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The Archdeacons of Canterbury under 
Archbishop Ceolnoth (833-870) 


HE history of the archdeacons of pre-Conquest England has 
yet to be written. In the ordinary reference books the con- 
clusion emerges that English organization with regard to arch- 
deacons lagged behind that of the Continent by some two hundred . 
years. Yet the evidence of the charters of Archbishop Ceolnoth 
of Canterbury (833-870) suggests that this was not the case ; that 
what was happening in some continental dioceses happened also in 
this period in the diocese of Canterbury. To put the matter briefly, 
whereas it has usually been stated that English dioceses knew 
nothing but the single, general archdeacon till after the Norman 
Conquest,’ four authentic charters of Archbishop Ceolnoth are 
signed by three or four archdeacons in each case, and there is good 
reason for believing that these men were not strangers, but mem- 
bers of the archbishop’s familia at Christ Church, his cathedral. 
The kev to the early history of the archdeacon is his title : 
he was the chief of the deacons in the bishop’s ‘familia’, asthe arch- 
priest was chief of the presbyters, and the primicerius chief of the 
lectors or notaries.2, When the barbarian invasions in the fifth cen- 
tury destroyed the imperial schools it became necessary and normal 
for bishops to recruit their clergy as boys, to live with them 
and to be educated. An episcopal familia, living with the bishop 
and serving his cathedral and the outlying chapels of his city, 
comprised at one time the whole clergy of the see ; and in the days 
1 See Phillimore, Ecclesiastical Law, London, 1895, pt. ii, ch. v; Makower, Con- 
stitulional History of the Church of England, London, 18935, p. 317. 
* See Migne’s Dictionnaire de Discipline Ecclésiastique, 1856, i. 157, Archidiacres ; 
and for the archipresbyter, archidiaconus, and primicerius, canon 10 of the council of 
Merida, Hefele-Leclercy, Histoire des Conciles, 3, i. p. 305. See also in Herzog-Hauck, 


Realencyclopddie, the article Archidiakonus and its bibliography; and Gréa, Essai sur 
les Archidiacres, in Bibl. de l’ Ecole des Chartes, troisiéme série, ii. 39-67, 215-47. 
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of Gregory the Great and Gregory of Tours it was still by far their 
most important part. The minor and major orders were bestowed 
at intervals of several years, and ordination as presbyter would 
scarcely be given to the normal candidate under forty years of 
age. An episcopal familia was composed of a large number of 
clergy in minor orders (boys possibly as young as seven, and 
married lectors who would never be advanced to holy orders), 
a lesser number of subdeacons and deacons, and a proportionately 
small number of presbyters.1 A man might spend ten years or 
more, and those the energetic years between twenty-five and 
thirty-five, in the diaconate. Since each episcopal see depended 
for revenue not only on the offerings of the faithful, but on landed 
endowments (praedia), since a good deal of legal business was 
transacted in the bishop’s court, and since the supervision and 
training of the clergy involved much administrative work, the 
financial, administrative, and disciplinary work of the bishop was 
already heavy, and was to increase with each century. Christian 
feeling, based no doubt on the setting apart of the seven deacons 
recorded in the Acts, had always regarded it as fitting that the 
bishop should use as his assistants in this administrative work 
deacons rather than presbyters. The office of presbyter, as more 
spiritual, was the higher; and yet it worked out that the chief of the 
deacons, the bishop’s assistant and vicar-general par excellence, be- 
came a more important person than all but one or two presbyters 
of special office. The very limitation of the number of deacons in 
any church to seven, while the number of presbyters was only 
limited by the provision of titles to which they could be ordained, 
contributed also to the importance of the college of deacons, and 
therefore of their chief, the archdeacon.? 

By the Carolingian period even archpriests and parish priests 
had become subject to the archdeacon’s jurisdiction. Yet up till 
this period his power could be always checked by the bishop, who 
could deprive him by promoting him presbyter,® or, in a later 
phrase, ‘kick him upstairs’. The diaconate was still a stage in the 
progress through orders. The archidiaconate still could not in the 
West be held with the presbyterate. Although the beginning of 
a change was seen when Archbishop Hincmar of Rheims in 877 
wrote an instruction ‘Gunthario et Odelhardo, archidiaconibus 
presbyteris ’, it was for some time longer normal for archdeacons 
to continue in deacon’s orders. But during the seven or ten 


1 Sacerdoa, in fifth to ninth century documents, usually means bishop, but occasion- 
ally priest ; presbyter, in Latin documents, always priest. I use presbyter, therefore, 
rather than ‘ priest ’ in this article. 

* See Loening, Ktrchenrecht, 1878, i. 159. 

* Gréa, p. 49, ‘ Quasi ad fortiorem honorem provehens, conatus est callide deiicere.’ 

* Gréa, pp. 64, 53; Migne, Patrol. Lat. cxxv. 799. 
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years or so of the archidiaconate, the archdeacon’s powers were 
only overshadowed by the bishop’s, and his jurisdiction was 
coextensive with the diocese. In small sees, like those of Italy, 
and in many others, the archdeacon’s jurisdiction remained co- 
extensive with the diocese throughout the middle ages. In the 
see of Canterbury itself, for instance, there was only one general 
archdeacon between the Norman Conquest and the creation of 
a second archdeaconry of Maidstone in 1841. 

In the larger dioceses, however, tothe north of the Alps there was 
increased need for a delegated episcopal supervision ; the services 
of a single archdeacon became insufficient. More presbyters were 
needed as new rural parishes were formed, and the years of service 
in the diaconate were shortened to provide them. In the period 
between Gregory the Great and Charlemagne the age at which 
a man could be ordained presbyter fell gradually to twenty-five. 
The bishop could no longer use his clergy, during the many years 
spent in the diaconate, to assist in carrying on the administrative 
work of the see. One remedy, borrowed by the West from an 
earlier usage of the East, was the appointment of a chorepiscopus, 
or rural bishop, who, like the later rural archdeacon, exercised a 
delegated episcopal supervision over a portion of the diocese only.! 
The appointment of chorepiscopi seems to have been fairly general 
in the West between the middle of the eighth century and the 
middle of the ninth ;? but the council of Paris in 849 passed a 
canon for their suppression. In 864 Nicholas I pronounced 
favourably on the disputed validity of their ordinations; but, 
nevertheless, the office was gradually allowed to lapse among the 
Franks. The council of Metz in 888 spoke of the chorepiscopate 
as already proscribed ; but nevertheless, its final disappearance 
was slow, and survivals are found as late as the twelfth century. 

Hauck believed that it was the discarding of the chorepiscopi 
as being unsatisfactory episcopal agents which made way for the 
multiplication of archdeacons and the division of the diocese into 
archdeaconries. These two latter processes, as Hauck indicated, 
did not take place necessarily at the same time.® The super- 
session of chorepiscopi by archdeacons took place among the 

1 See the excellent appendix on the chorepiscopus in Hefele-Leclercq, 2, ii. 1197- 
1237. Archdeacons, though they presented candidates for ordination, did not them- 
selves confer orders; the right of the chorepiscopus to confer the minor orders was 
admitted in the East, and the right to confer holy orders was sometimes claimed by 


individual chorepiscopi, though not sanctioned, in the West. 

* See Gréa, p. 61, and more fully in Hauck, Kirchengeschichte Deutschlands, ii. (1912) 
748 ff. 

* ‘Nun kam es zunichst in Frankreich im Cefolge der Beseitigung des Chorepis- 
kopats dazu, dass man die Zah! dieser bischoflichen Gehilfen vermehrte, und dass man 
den einzelnen Archidiakonen bestimmte Bezirke zuwies. ... Trier, wo seit dem Jahre 
924 mehrere Archidiakone genannt werden und wo einige Jahrzehnte spiter jeder 
Archidiakon seinen festen Sprengel hatte.’ Hauck, iv. 11, and especially n. 6. 
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Franks in the ninth century, and east of the Rhine in the tenth.' 
The local sphere of the chorepiscopus may have in some cases been 
taken as that of the new local archdeacon. In the diocese of 
Trier a certain Wicfrid signed twice between 967 and 975, the 
first time as chorepiscopus and levita (deacon), the second time 
as archdeacon.? But while archdeacons were multiplied in the 
course of the tenth century, in some German bishoprics, as in 
that of Hamburg, the single general archdeacon was preserved. 
The size of the archdeaconries, their number, and the precise 
relations of the older archdeacon of the cathedral to the newer 
local archdeacons, together with the powers of the latter, all varied 
from see to see ; ‘ the archdeaconries,’ as Hauck observed, ‘ like 
so many medieval institutions, grew up haphazard.’ 

In the ninth century in the diocese of Canterbury the names 
of the archdeacons, and to some extent their period of office, 
can be ascertained from the signatures to Kentish charters, which 
are attested by lists of clergy more complete in this century than in 
any other. The signatures often comprise the names not only of 
bishops and presbyters, but of clerks in minor orders. In a large 
number of cases the signatures can, by comparison of one charter 
with another, be seen to be those of the archbishop’s familia at 
Christ Church, but in some cases doubt arises as to whether 
clergy whose rank is given were strangers. When the signatures 
are appended to the record of a Kentish witenagemot or synod 
signed by many thegns, it is probable that names of clerks, which 
cannot be traced backwards or forwards among the fairly certain 
signatories from among the familia, must be those of strangers. 
But besides these records of general interest, there are also those 
of gifts or transfer of land affecting only Christ Church, and these 
are usually signed by king or duke, few or no thegns, and by the 
archbishop and a list of graded clergy. Here the clergy can, with 
a reasonable amount of safety, be assigned to the Christ Church 
familia, especially when, in successive charters, they move up 
from grade to grade in due order. Even here all uncertainty 
cannot be eliminated, for the charters signed by a full list of clergy 
do not occur at even intervals throughout the period, and when the 
charter is preceded by a gap of several years, it is not possible to 
say with certainty that a certain signatory was a Christ Church 
clerk. The presbyter abbot Waerhard or Werhard is an instance 
of a clerk who can be traced in the charters. In his will,? he 


1 Hauck, iv. 11 ff.; cf. Loening, Kirchenrecht, ii. 337, n.3; Mansi, Sac. Concilia, 
xiv. c. 96, cap. xv; c. 555, cap. xxv ; c. 982. See also Migne, Patrol. Lat. cxix, 725. 

* Hauck, iv. 11, n. 3; and cf. Sigibert’s ‘ Archidiaconus, id est chorepiscopus ’, 
quoted Gréa, p. 61. 

* Birch, Cartularium Saxonicum, No. 402: henceforth in references B. 402. 
References to charters will usually be to Birch, as he gives the referenees to Kemble, 
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bequeathed to ‘ the monks his brothers ’ of Christ Church certain 
lands, which he had obtained from Archbishop Wulfred, his 
relation (propinquus): the bequests show him to have been a man 
of considerable wealth. His name appears on the record of the 
council of Clovesho, c. 825, among the clerks in minor orders, on a 
grant of Archbishop Wulfred’s to Christ Church, c. 825, as a deacon,” 
a will of c. 833 with a benefaction to Christ Church as presbyter 
abbot,® and six other deeds relating to Christ Church of the years 
834-43 4 as presbyter abbot, one of the two who apparently, at 
the time, presided over the Christ Church familia. 

When signatories can, as in the case of Werhard, be traced 
from charter to charter of Christ Church, and especially when they 
appear first as clerks in minor orders, there is no difficulty in 
assigning them to the familia. Presbyters who signed only once 
or twice in the series of charters were possibly clergy from 
Folkestone, Lyminge, Dover, Reculver, &c.; strangers to the. 
diocese can be fairly easily distinguished. When the bishop of 
Rochester’s name occurs among the list of signatures, some of the 
clergy at least may be his,° but a careful study of the Christ Church 
charters by no means suggests that Rochester clergy were in the 
habit of coming over, without their bishop, to attest Christ Church 
grants. On the contrary, it suggests that the names of sig- 
natories occurring first as those of clerks beneath the rank of 
subdeacon, and repeated in successive charters, were normally 
those of the Christ Church familia, and that only occasionally 
were they augmented by the clergy of Lyminge, Folkestone, &c. 
The confirmation of the will of Duke Osulf in 844 is signed by 
Archbishop Ceolnoth, an abbot, and certain lay princes and 
thegns, and is then followed by a note: ‘Haec sunt nomina 
familiae Christi et illius familiae aet Folcanstane necnon aet 
Dobrum atque aet Lyminge qui hanc iurationem iuraverunt, 
Thorpe, Haddan and Stubbs, and the various original MSS. Birch’s dating of charters 
is not always to be accepted, however, as he sometimes takes over the date supplied by 
some later hand in a margihal note, which is shown to be incorrect by the comparison of 
the list of attesting clergy in their grades. Miss F. Harmer, in Select Eng. Hist. Docs., has 
redated certain charters by a comparison of the signatories, and where, in other cases, 
I differ as to the date from Birch, it is for the same reason. It would be of interest, 
but would take too much space here, to print parallel lists of witnesses to the Kentish 
charters. The charters which, for the purpose of this article, have been thus compared 
are ranged in the order of dating which emerges: B. 332 (a.p. 811), 342 (813), 381 (824), 
412 (833), 380 (after 830), 421 (838), 426 (838 or later); 419 (later than B. 426), 439 (842), 
538 (839-44), 442 (843), 501 (844-64), 445 (844); 405 (843-63, Harmer: but probably 
towards end of period), 417 (c. 844) ; 497 (858), 507 (863), 406 (after 863), 516 (867), 
404 (after B. 516), 562 (c. 889). 

1 B. 384. ? B. 381. + B, 412. 
“ B. 380, 421, 426, 419, 439, 442. 
* B. 662 is a Rochester charter; B. 538 is signed by the bishop of Rochester, and 


perhaps one or two of his presbyters; B. 439 is likewise, but on comparison three of 
the four presbyters are from Christ Church, and the fourth was abbot of St. Augustine’s. 
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quorum nomina subter annotantur.’! The names then following 
are mainly those of the Christ Church clergy, as encountered in 
other charters : the ‘ illius familiae ’ suggests that the Folkestone, 
Dover, and Lyminge clergy may have been regarded as still part 
of the Christ Church familia. The clergy of north-east Kent were 
probably on the same footing: but they were not mentioned 
because they did not benefit by Duke Osulf’s will. 

The four charters of ArchbishopCeolnoth attested by more than 
one archdeacon occur between the years 863 and 870: but the 
practice at Canterbury with regard to the archdeacon in the 
earlier part of the ninth century is also of interest. Between 803 
and 833 there was only the single general archdeacon, and the 
office was held successively by two clergy who, judging from the 
charters, were wealthy and prominent. Wulfred the archdeacon 
signed the record of the so-called council of Beccanfelde in 803, 
and charters of Archbishop A‘thelheard in that year and in 805.” 
He succeeded Atthelheard as archbishop in 805. Between this 
year and 830 several charters are signed by Christ Church deacons, 
but none by an archdeacon. A grant of 811 is signed by seven 
deacons, one of 813 by two, and one of 824 by four.* But in 830 
Cynehard signed as archdeacon, and Archbishop Wulfred granted 
to Christ Church land, which ‘ Cynehard the deacon’ had willed 
to him, before his own death in 833.1 

Between 833 and 863 there are several charters signed by 
deacons, but only one signed by an archdeacon, the latter being by 
no means certainly a Canterbury archdeacon. Three Christ Church 
deacons signed the record of the council of Kingston in 838 and a 
slightly later grant.’ Four deacons signed a grant of c. 838, five one 
slightly later, two one of 843.6 In the 844 list of signatures of the 
familiae of Christ Church, Folkestone, Dover, and Lyminge, no one 
is described as deacon or archdeacon, and in a grant of about that 
date, only one person.’ The will of Lufu ‘ancilla’, which falls to- 
wards the end of the period 843 and 863, is attested by seven Canter- 
bury deacons.® A grant of not later than 858 is signed by King 
Aithelwulf, sixteen thegns, four presbyters (two of them of Christ 
Church, two probably not), and ‘ Dunincg the archdeacon’. Dun- 
incg’s name occurs in no other charter, however, and not here in a 
list of all or even a considerable part of the Christ Church clergy ; 
it is, on the whole, unlikely that he was archdeacon of Canterbury. 

1 B. 445. 

* B. 290, Haddan and Stubbs, Councils ... relating to Great Britain and Ireland, iii. 
516; B.312, 319. 

* B. 332, 342, 381. * B. 396, 380. 

> B. 421,380: Nothwulf has in the second become a deacon. 

* B. 426, 419 (Ceolwulf now a deacon), 442. 


* B. 445, Haddan and Stubbs, iii. 568 n.; B. 417 (Swithbert a presbyter in B. 406, 
of after 863). * B. 405. 
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Thus between 803 and 863 there would appear to have been 
two long gaps when no archdeacon was appointed at Canter- 
bury : that between Wulfred’s accession as archbishop and the 
appointment of Cynehard, and that between Cynehard’s death 
(before 833) and 863 (with the doubtful exception of Dunincg 
c. 858). It seems at first sight most unlikely that no archdeacon 
should have been appointed after Cynehard’s death for nearly 
thirty years, but nevertheless there is some evidence (besides the 
absence of signatures in the charters) for believing this to have 
been the case. 

The great feature of Archbishop Wulfred’s Rule at Canterbury 
(805-32) had been his restoration of the canonical, communal, 
‘monasterial ’ life for his familia, in accordance with the ideals 
of Boniface and Chrodegang,! though without a formal adoption, 
so far as we know, of the Rule of Chrodegang. That Rule pro- 
vided for an archdeacon resident in the community, of which he 
or the provost should be the head, under the bishop,” and not 
for an archdeacon maintained by a ‘ portion ’ allotted to him for 
life, maintaining a separate household, as had been the older 
practice. It might be expected, however, that an archdeacon of 
the older type, wealthy and laden with the duty of supervising 
distant churches, would be the most difficult member of the familia 
for a reforming archbishop to bring back into ‘ monasterial’ life. 
Wulfred had been archdeacon himself: he was eventually suc- 
ceeded by Cynehard, whom he endowed with land, possibly the 
‘portion ’ which he had himself held as archdeacon, and which 
may have been already regarded as the regular provision for the 
archdeacon. Certainly Wulfred carried out the building of the 
monastery at Christ Church, and required the clergy of his familia 
tolive therein. He may for a time have abstained from appointing 
an archdeacon, and kept his ‘portion’ in his own hand, or applied 
it to the support of the now ‘monasterial’ familia ; but some time 
before his own death he appointed Cynehard archdeacon, allotted 
him land, and received it back on Cynehard’s death. He then 
bestowed it in perpetuity on the Christ Church familia (B. 380).° 
It is quite possible that with this grant of Cynehard’s portion to 
the familia the title of archdeacon lapsed for a time, and that 
Wulfred and his successor Ceolnoth intended it so to lapse, that 

1 See M. Deanesly, ‘The Familia at Christ Church’, in Essays in Medieval Htstory 
presented to T. F. Tout. 

? See A.S. Napier’s edition (Latin and Anglo-Saxon) of the Rule of Chrodegang, 
Early Engl. Text Soc., O.S. no. 150, cap. viii. 16, De archidiacono uel praeposito. 

? For this restoration of a ‘ portion’ or ‘ prebend ’, the usual continental stipend 
at the time of the higher clergy of the familia, compare the will of Werhard, B. 402. 
Werhard carefully distinguished the land which he had received as his patrimony from 


that which he held as ‘ portion’ for life: ‘I have both given of what was my own, and 
T have restored that which I ought to restore.’ 
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the duties of archdeacon might be performed jointly by the 
deacons. They may have thought that the absence of a portion 
for the archdeacon would ensure that there should not be such a 
personage living separately, a wealthy man in his own house, in 
opposition to the Chrodegangian ideal. By Chrodegang’s rule, 
canons were allowed to retain their personal right to their patri- 
mony, but they were to fare equally in the congregation.’ No 
separate portions were to be allotted for life from the property of 
the see for the stipends of the higher clergy. This was the very 
point which the Rule was meant to ensure. 

The non-appointment of an archdeacon does not seem, how- 
ever, to have been a complete success,” for it was succeeded by a 
curious period of experiment in the last seven years of Archbishop 
Ceolnoth’s episcopate. Ceolnoth himself was now an old man. 
Bearing in mind Hauck’s conclusion, that the rise of the territorial 
archidiaconate was connected with the lapse of the chorepiscopate, 
and that both the chorepiscopus and the local archdeacon were 
necessitated by the need for delegated episcopal supervision, it 
is significant to find Ceolnoth, in the last seven years of his life, 
experimenting both with a chorepiscopus, and with the allotting 
of the style of ‘ archdeacon ’ to three or four of his senior deacons. 
Both the chorepiscopus and the archdeacons seem to have been 
intended to act generally as deputies of the archbishop : it is not 
suggested that any of them had a territorial area allotted to them, 
but merely that both were an experiment in devolution, at a time 
when continental practice in the matter was fluid. 

Cotton MS. Augustus ii. 95 is a ninth-century charter,® the 
record of a witenagemot held at Canterbury by King thelred, 
in which he granted to the presbyter Wighelm ‘ unam sedem in 
loco qui dicitur Sancti Martini ecclesia, mihi ad elemosynam, 
et unam modicam villulam at eandem sedem, cum (sic) recte 
pertinet ’. The charter is dated 867, and is signed by the arch- 


1 See A. S. Napier’s edition of the Rule of Chrodegang, cap. v, p. 12, De eo quod tn 
congregatione canonica equaliter cibus et potus accipiatur. The chapter forbids the 
practice, ‘frequent in congregations of canons’, that those already rich (quit divitis 
affluant) receive a greater yearly stipend. It would often happen that, on the pre- 
Chrodegangian system, the higher clergy, with large portions, were already men of 
patrimony. 

* The difficulties of the situation are illustrated by a comparison of the duties of 
the archdeacon in Chrodegang’s Rule, where he would have been mainly engaged in 
ruling the resident clergy of the cathedral city, with the duties of the archdeacon as 
inferred from the contemporary instructions of Frankish bishops to their archdeacons, 
Bishop Walter of Orleans’ capitula of c. 869 (Quomodo archidiacont presbyteros dis- 
cutiant, Migne, Patrol. Lat., cxix. 725) and Archbishop Hinemar of Rheims’ capitu- 
lary to Gunthar and Odelhard (quoted supra, p. 2) of 877 afford an approximate picture 
of what Archbishop Ceolnoth’s archdeacons might be expected to do in the way of in- 
spection of rural churches and clergy. This must have been difficult to combine with 
‘ monasterial’ life. > B. 516; Haddan and Stubbs, 11. 656-8. 


1927 UNDER ARCHBISHOP CEOLNOTH 9 


bishop, the Canterbury clergy, and by Wighelm as presbyter. He 
had so signed a grant of 863,! and he had signed two other grants 
as deacon.” The difficulty of believing that a separate see could 
have been created in St. Martin’s caused Haddan and Stubbs to 
translate ‘unam sedem’ rather as ‘ residence’ than ‘ see’, in the 
same sense of the Anglo-Saxon seat or ‘ setl’.2 The word ‘ sedem ’ 
apparently, however, meant ‘see’, in the sense in which Bede 
stated that St. Augustine had been given a see in Canterbury, 
connoting both the ecclesiastical see and the residence.‘ There 
seems no doubt on this point, because a grant of Ceolnoth, dated 
from internal evidence between 863 and 870, is signed by Ceolnoth, 
Ethelwald episcopus (A%thelwald, bishop of Dunwich), Whelm 
episcopus (the normal shortening of Wighelm), and the whole list 
of the Christ Church familia. There was no other English bishop 
Wighelm at the time, and Wighelm’s position among the signa- 
tories, after the archbishop and bishop, but above the other 
presbyters, is consistent with his having been, in fact, a chor- 
episcopus. The position of his see, just outside the metropolitan 
city itself, shows that the see must have been merely suffragan : 
in ninth-century terms, a chorepiscopate. 

There is an interesting Frankish parallel to Wighelm’s appoint- 
ment as a chorepiscopus, not in a rural district, but in the metro- 
politan city itself, at Rheims in 853. The preface of the acts of 
the council of Soissons is dated by an appended list of bishops 
and their sees, beginning with Hincmar, archbishop of Rheims, 
followed by the other bishops, then by ‘ Rigboldo Rhemorum 
chorepiscopo ’, and then by abbots, priests, and deacons. Rigbold, 
like Wighelm, must have been a general suffragan for the see.® 

Gervase of Canterbury (fl. 1188), a student of early Canterbury 
records, almost certainly drew from these Ceolnoth charters his 
information about the Canterbury clergy and about a pre-Con- 
quest chorepiscopate at St. Martin’s: he adds nothing to the in- 
formation derived from the charters, except the conclusion that 
the chorepiscopate was abolished by Lanfranc. Gervase relates 
of Archbishop thelnoth (1020-38): ‘The archbishop of Canter- 
bury used to have a certain chorepiscopus who dwelt in the church 
of St. Martin without Canterbury : and when Lanfranc came he 


? B. 607. 2 B. 386, 4065. 

? Haddan and Stubbs, iii. 658 n. a. The possibility that Wighelm may be the 
bishop who attested charters in 904 and 909, forty years later, they rightly regarded as 
unlikely ; his attestation of Ceolnoth’s grant (B. 404) they overlooked, through the 
misdating of the charter by Kemble. Miss Harmer, in Select Eng. Hist. Docs., 1914, 
p. 86, rightly assigns this charter to the years between 863 and 870: the signature 
of Wighelm as bishop must be later than the grant of the see in 867. 

* “Mansionem, locum sedis eorum gradui congruum ’, ‘sedem episcopalem ’, inter- 
changeably ; see Ven. Bedae Hist. Eccles., ed. Plummer, pp. 46, 47, 70. 

* B. 404. * Mansi, Sac. Concilia, xiv. 982. 
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was abolished, as we have heard has been done everywhere else 
on earth.’ } 

Ceolnoth’s other experiment in devolution was the use of three 
or four archdeacons, whose signatures appear in four charters 
which are unquestionably authentic, and should be dated as in 
the order given below. We have no evidence that these arch- 
deacons had a distinct territorial sphere; but their existence 
is unquestionable. 

B. 507,? a grant of King Athelred in 863, contains the 
signature of Archbishop Ceolnoth, two presbyter abbots, six 
Christ Church presbyters, three archdeacons, two subdeacons, and 
eighteen clerks (or some possibly thegns). The archdeacons are 
Biarnheah, Osulf, and Sigefrith. 

B. 406, a grant of Ceolnoth, must be dated closely following 
this one, for the signatories and grades are mainly the same ; but 
Diarweald the subdeacon has become a deacon. It is signed 
by Ceolnoth, seven presbyters, four archdeacons, three deacons, 
and thirteen clerks. The archdeacons are Biarnheah, Osulf, 
Sigefrith, and a second Sigefrith. 

B. 516,“ King Atthelred’s grant in 867 of a see to Wighelm at 
St. Martin’s, is attested by Ceolnoth, a presbyter abbot, twenty- 
one presbyters (of whom fifteen can be identified from other 
charters as belonging to Christ Church and six probably came from 
other Kentish familiae), three archdeacons, and four subdeacons, 
all of whom attest other Christ Church charters. The arch- 
deacons are Sigefrith, Biarnoth, and Herefrith. 

B. 404 ° is a ratification of an earlier grant by Ceolnoth, signed 
by Wighelm as bishop, and by one other bishop, two presbyter 
abbots, twelve presbyters (all of them of Christ Church), four arch- 
deacons (three of whom occur in other Christ Church lists, and 
one, Wynhelm, not), and three Christ Church subdeacons. The 
archdeacons are Sigefrith, Biarnoth, Ealhstan, and Wynhelm. 

1 Gervase of Canterbury (Rolls Series), ii. 361. This passage is the source of Mabillon’s 
passage on the St. Martin’s chorepiscopate, Annales, i. 274. Gervase’s own words 
about the abolition of chorepiscopi are imputed to Lanfranc in Hefele-Leclercq, 2, ii. 
1234. Mabillon’s passage, dealing with St. Martin’s church, runs: ‘ Istic episcopus, 
verius chorepiscopus, institutus fuit, quivices archiepiscopi absentis in omnibus gerebat, 
et monachos sibi ex maiori ecclesia, monachus ipse, in obsequium assumebat. Idem 
solemnitates in sede metropolitana celebrare solitus’ (Mabillon is here supplying 
information from the canons of early councils about the powers of a chorepiscopus), 
‘ archidiaconi officium agebat, clericos archiepiscopo subiectos corripiens et emendans: 
cum prior seu decanus maioris ecclesiae eos, qui in ecclesia sibi subditis degebant, 
corrigeret.’ 

* From Canterbury Cathedral MS. 14 (orig. charter). Two other presbyters, possibly 
royal chaplains, signed among the thegns: Heremod occurs also in a grant of 867 
(B. 516), among the thegns and stranger abbots, in the manner which suggests that. he 
was a chaplain. 


? Stowe charter 15 (orig.charter). An early hand has dated it, certainly wrongly, $31. 
* Augustus ii. 95 (orig. charter). ® Augustus ii. 19 (orig. charter). 
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We can add a little information about these archdeacons from 
other charters. Taking them in the order in which they occur, 
Biarnheah had signed fifth among the deacons of Lufu’s charter 
(B. 405), which must be dated between the years 843 and 863, and 
which thus probably falls within a year or two of 863. Besides 
signing B. 507 in 863 as archdeacon, he signed B. 516 of c. 867 as 
presbyter. 

Osulf signed B. 507 and B. 406 as archdeacon, and no other 
extant charter. He is almost certainly not the same person as 
Osulf the presbyter of B. 538, a charter misdated in our tenth- 
century copy, but which should fall between the years 839 and 844. 
Osulf’s non-appearance in Lufu’s charter is natural: he was 
junior to Biarnheah, and no clerk beneath the rank of deacon 
signed that grant. We have no other charter between Lufu’s 
(of a year or two before 863) and the group of those closely round 
about 844, signed by clerks below the grade of presbyter, in which 
Osulf’s name could have appeared as a clerk in minor orders. 

Sigefrith, the archdeacon of B. 507, also signed B. 406 as 
archdeacon, and B. 516 (the grant to Wighelm) and B. 404 as 
presbyter. 

The second Sigefrith, archdeacon of B. 406, signed B. 516 and 
B. 404, also as archdeacon (while the first had proceeded to the 
grade of presbyter). 

Biarnoth signed B. 406 among the clerks, and B. 516 and 
B. 404 as archdeacon, 

Herefrith, the archdeacon of B. 516, signed B. 404 as 
presbyter. 

Ealhstan, the archdeacon of B. 404, had signed B. 507 as a 
clerk, and B. 406 at the head of the list of clerks. 

Wynhelm the archdeacon signed B. 404 only: he may have 
been a stranger. But the lack of charters after 870 in which 
his name might have occurred renders this uncertain. 

The comparison of the history of the archdeacons in England 
and on the Continent in the ninth century is thus of interest. 
Among the Franks, plurality of archdeacons had begun before 
the council of Paris of 829. The chorepiscopate was in use, was 
declared suppressed by another council of Paris in 849, but was 
vindicated by a papal decree in 864. In the diocese of Canterbury 
a plurality of archdeacons existed between 863 and 870, and 
possibly later, as we have no charters signed by clerks for the 
period following. In 867 a chorepiscopus was also created for 
St. Martin’s. As in the adoption of the Chrodegangian life for the 
cathedral clergy at the beginning of the century, the diocese of 
Canterbury in the matter of delegated episcopal supervision kept 
pace with continental practice. — M. DEANESLY. 


12 January 


The Crown and its Creditors, 1327-1333. 


EVERAL writers of recent years, who have dealt with the 
financial system of the English government in the late thir- 

teenth and early fourteenth centuries, have drawn attention to the 
plan of anticipating the royal revenue by means of drafts upon 
the tax-collectors and others who held money due to the king. 
Instead of paying its creditors cash out of the treasury the govern- 
ment frequently tendered them writs of assignment, in which the 
collectors of revenue were commanded to pay the amount due. 
In other words, in order to afford immediate, if somewhat tem- 
pered, satisfaction to its creditors, the government gave them 
drafts that they would have to collect in near or even distant parts 
of the country. The writs were issued under the privy seal, Great 
Seal, and, most frequently, under the seal of the exchequer. 

The procedure in the case of assignment was briefly as follows: 
the royal creditor was given the writ, took it to the collector, 
and received the money from him. The collector, after he had 
received the writ and paid the money, claimed a receipt for the 
amount and took both writ and receipt to the exchequer as 
evidence that he had handed over the money to the proper person. 
At times also the collectors advanced money to wardrobe and 
other officials without the warranty of a writ directed to them- 
selves. In such cases they received wardrobe or other debentures 
from these officials, which they later presented at the exchequer 
as evidence of payment; they then received credit upon their 
accounts for the amount that the vouchers indicated. The latter 
form of transaction was but little used in the period covered by 
this paper, but it is one that must always be kept in mind. 

The disadvantages to the royal creditors of the system of 
assignment do not seem to have been seriously considered by the 
government. The men to whom the writs were given might have 
to travel many miles in search of the collector who was supposed 


1 H. Jenkinson, ‘ Medieval Tallies, Public and Private ', Archacologia, xxiv. 303-6 ; 
M. Mills, The Pipe Roll for 1295, Surrey Membrane, Surrey Record Soctety, xxi, introd. 
pp. x-xi; T. F. Tout, Chapters in Medieval Administrative History, ii. 99-101; J. F. 
Willard, ‘An Early Exchequer Tally’, Bulletin of John Rylands Library, vii. 270-8, 
and Surrey Record Society, xviii, introd. pp. xiv-xvi. 
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to have the money. When they reached him they might find 
that he was unable to honour the draft; they would then have 
to return to their starting-point to obtain another. These faults 
in the system seem not to have disturbed the equanimity of the 
exchequer or other department that issued the writ. If the first 
collector could not pay, a similar writ was issued to another in 
the hope that he might be able to do so. The resulting confusion 
in the records of the exchequer was evidently not considered 
serious enough to require a change in the system. 

If writs of assignment had been used to the fullest possible 
extent, very little cash would have passed through the exchequer. 
Royal debts would have been paid by the collectors of revenue 
upon the appearance of creditors with drafts. While it is hardly 
probable that this theoretical situation ever corresponded with 
the practice of the government, the problem of the relation of cash 
payments to assignments remains to be solved. It is not the 
purpose of this paper to attempt a solution of the problem, but 
simply to present the results of a limited investigation of the 
practice during the early years of Edward III. These results 
illustrate the hazardous nature of any generalization before more 
detailed work has been done. 

In order to discover how far the practice of the government 
might vary under different conditions two financial years were 
selected for study, the first from Michaelmas 1327 to the end of 
September 1328; the second from Michaelmas 1332 to the end 
of September 1333. During the first year the kingdom was at 
peace after a fruitless campaign against the Scots; during the 
second year the government was occupied with the campaign 
that culminated on Halidon Hill. For information concerning 
what happened during the first year I have relied mainly upon 
the records of the writs of assignment. Annotations made by the 
scribes of the exchequer have made it feasible to broaden the 
scope of the inquiry into conditions in the second year. 

The Close and Memoranda Rolls of the year 1327-8 bear 
witness to an extensive use of writs of assignment. On the Close 
Rolls are recorded such writs issued under the Great Seal. The 
Memoranda Rolls preserve the enrolment of writs under the seal 
of the exchequer; these are found in the section devoted to 
Brevia [rretornabilia. 

The drafts under the Great Seal amounted in all to £10,442.1 
Of this total the sums included in writs directed to the taxers 
and collectors of the twentieth, a tax upon personal property, 
amounted to £4,935, while the remainder was included in writs 
issued to sheriffs, collectors of customs, and others. The sum given 


? Cal. of Close Rolls, 1327-30, passim. 


14 THE CROWN AND ITS CREDITORS, 1327-33 January 


as the total of such assignments is accurate only to the extent 
that it represents the writs in which definite sums were set down. 
There were in addition a number of writs ordering the payment 
of wages, the expenditure of money within a stated time limit 
upon mills, castles and the like, and in the ‘purchase of goods. 
The amount of money thus spent may or may not have been 
large. It should be noted that £8,000 of the above sum total are 
found in writs issued after the exchequer was closed in August, 
and, therefore, when it was impossible to issue drafts under the 
seal of the exchequer. Most of these drafts would not be honoured 
and brought back to the exchequer by the collectors before the 
following financial year, and consequently would not be counted 
among the expenditures of 1327-8. 

Writs of assignment under the seal of the exchequer were 
issued during the same financial year to the amount of 
£33,819 Os. 2d.2 The taxers and collectors of the twentieth were 
drawn upon to the extent of £18,031 9s. 54d. In the case of this 
class of drafts, as in those issued under the Great Seal, there 
were orders to make payments the amounts of which were not 
definitely stated. Some collectors were to pay wages or expenses, 
others as much as they possibly could of sums due from the king.’ 
In every one of these instances it would be possible by a search 
of the records to discover the amount paid, but the results would 
not repay the expenditure of time. There are also notes of a 
number of cancellations of writs because they had not been 
honoured. These amount to £1,464 6s. 4d. I am not certain, 
however, that cancellations were always recorded. In a number 
of cases it is stated that the collectors paid only a part of the sum 
contained in the writ. On 19 April 1328, for example, merchants 
of the Bardi appeared before the exchequer to complain that they 
had been unable to obtain a large part of the amount of the drafts 
upon collectors of the twentieth in several counties.* The draft 
upon the collectors in Essex was for £700, but the Bardi had 
received only £200. In the case of Kent the draft was for 
£1,245 6s. lld., while the collectors had paid only £550. New 
orders to pay the Bardi were sent to the same collectors, but the 
outcome is not stated. In a few instances, when the collectors 
first selected to pay creditors were unable to do so, new orders 
were issued to another set of collectors. The total of the drafts 
that are open to doubt is a little over £4,800. It is probable that 
a large part of this sum was not paid. Taking into account the 


1 Cal. of Close Rolls, 1327-30, p. 311. 

? K.R. Memoranda Roll, no. 104 (2 Edw, III), mm. 226 ff. 

3 Ibid. mm. 226 d, 228, 228 d, 231d, &c. 

* Ibid. mm. 230d (Holland and Kesteven in Lincolnshire, Kent, Essex), 231 (cos. 
Hertford, Cambridge, Huntingdon, Southampton). 
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cancellations and doubtful cases, it is safe to reduce the total of 
£33,819 to something over £29,000. The total of the drafts under 
the Great Seal and seal of the exchequer that were probably 
honoured may be cut down to a conjectural figure between 
£31,000 and £32,000. 

The Issue Rolls record payments out of the treasury at 
the Receipt, i.e. the lower exchequer. These rolls for the year 
1327-8 record disbursements by the exchequer amounting to 
£33,762 5s. 7d.1 These disbursements include those by drafts 
as well as those in cash. Deduct from these figures the rough 
estimate of the amount of the assignments made in the previous 
paragraph and there is an astonishingly small sum to be accounted 
for by payments in cash. It would appear that the financial 
relations of the government with its creditors were almost wholly 
on an assignment basis and that the exchequer received and 
disbursed very little money. 

The other financial year chosen for examination, that of 1332-3, 
was largely a period of warlike preparations and of actual warfare. 
It was not until July 1333 that the king brought his campaign 
against the Scots to a close with his entrance into Berwick after 
Halidon Hill. The late winter months and those of early spring 
were devoted to making ready for the expedition. On 27 January 
the abbot of St. Mary’s, York, was appointed to receive from the 
northern counties the proceeds of a fifteenth and tenth of personal 
property granted in parliament the previous September.” In 
February came orders that no corn should be exported and that 
no knight, man-at-arms, or other person should leave the realm 
without licence. During the same month and in March writs 
were issued for the array of men in the north, for the assembling 
of earls and barons at Newcastle-upon-Tyne on 30 May, and for 
the removal of the exchequer to York by 31 May.* On 23 April 
the archbishops and bishops were requested to cause prayers to 
be said for the success of the expedition.® These preparations for 
war and the war itself form the background for the financial 
arrangements of the year. 

For an investigation of the practice of the government in 
1332-3 several avenues of approach are open. One of the Issue 
Rolls of the year is annotated in a fashion that makes it possible 
to use it for the purpose of estimating the volume of assignments 
and cash payments. There is the usual enrolment of writs on 

? Issue Rolls, nos. 235 (Michaelmas, 2 Edw. III), 236 (Easter, 2 Edw. III). My 
figures are taken from the tables of Sir James Ramsay in The Antiquary, i. 158. - 

* Cal. Patent Rolls, 1330-4, p. 395. 

* Cal. Close Rolls, 1333-7, p. 82. 
* Cal. Pat. Rolls, 1330-4, pp. 400-1, 412, 415, 416; Cal. Close Rolls, 1333-7, 


pp. 18-19, 99. 
* Cal. Close Rolls, 1333-7, p. 107. 
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the Close and Memoranda Rolls. The records on the Memoranda 
Rolls of the appearance of the collectors of taxes before the 
exchequer, together with the information given by the Receipt 
and Issue Rolls, open the way to a determination of the amount 
of money that flowed into the exchequer. The cumulative effect 
of the evidence found in these several sources is convincing: the 
government had radically changed its policy from that of 1327-8. 

As stated above the Issue Rolls record expenditures. In every 
case it is noted to whom the payment was made and the form of 
such payment. Owing to the technical language used and the 
summarized form of the entries, it is often difficult to tell whether 
the payee received cash or had been paid in one of the recognized 
forms of assignment on the local collectors of revenue. The roll 
of the Michaelmas term 1332-3,! however, was annotated by 
some one in the lower exchequer in order to distinguish between 
cash disbursements and payments by means of drafts. The 
abbreviations sol’ and soluc’ were used to mark entries of payments 
in cash, while assign’, assn’, and ass’ were used to note assign- 
ments. The latter abbreviations were also used when the payee 
had received money from local collectors without the warranty 
of a writ of assignment. As these were clearly not payments in cash 
out of the treasury, there is no need of describing the procedure 
further in this paper. I have examined a goodly number of 
entries on the roll to check the accuracy of the notes of the scribe 
and, with the exception of a very few, the contents of which 
I do not fully understand, have found them to be accurate. Even 
if there were a slight amount of carelessness, the errors would not 
invalidate to any appreciable extent the returns given in the 
next paragraph. The compiler of the Easter Issue Roll,’ unfor- 
tunately, was not so generous in his annotations, though he 
frequently used unde to designate assignments. 

Assuming that the annotations are substantially correct, 
there are on the roll for the Michaelmas term of the exchequer 
records of assignments to the amount of £7,712 13s. 10d. and of 
cash payments to the amount of £2,723 9s. The total of cash 
payments, though far from negligible, is hardly large enough to 
offset the impression produced by the much larger volume of 
transactions of a different character. The same roll for the 
Hilary term, beginning with 16 January 1333, covers the period 
of active preparations for war. The entries annotated as assign- 
ments total £3,475 15s. 2d., while those noted as payments in 
cash reach the total of £12,098 18s. There was evidently a marked 
change in the practice of the government after the pressure of 
the needs of the military establishment began to be felt. The 


1 Issue Roll, no. 265 (Michaelmas, 7 Edw, ITI). 
2 Issue Roll, no. 269 (Easter, 7 Edw. III). 
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preponderance of cash payments is even more pronounced in this 
period than that of drafts during the previous quarter of the year. 
Some of the entries within the category of those noted as cash 
payments record the sending of large sums to the north to be used 
for military purposes. On 4 March, for example, £2,000 in cash 
were sent to the abbot of St. Mary’s, York, who was virtually 
a local treasurer in the north at the timc; and in the same 
month £6,000 were sent to Robert de Taunton, keeper of the 
wardrobe, then somewhere in the northern counties.! Robert 
de Burbache, clerk of the treasury, and John Bray, a teller of the 
Receipt, were in charge of the party selected to guard the latter 
great sum, and were accompanied by two serjeants-at-arms, 
archers, and other men. The expenses of the group were 
£14 178. 24d. 

The period of active warfare in the spring and early summer 
witnessed the sending of other considerable sums in cash to points 
where it could be used to the greatest advantage.? William la 
Zouche, clerk of the great wardrobe, was given or sent several 
large sums in April and May in order that he might purchase 
supplies for the army. At the end of May the exchequer was 
moved to York so that it should be nearer the scene of conflict. 
On 3 June it is noted that £666 13s. 4d. were sent from York to 
Berwick, through Newcastle, for the use of Robert de Taunton. On 
the 21st another large sum, £1,000, is mentioned, and on the 30th 
alike amount. From 14 April to 12 August at least £8,233 were 
delivered in amounts of £100 or more, in cash, to various men 
connected with the military expedition, chiefly at Berwick, 
Newcastle, and Darlington. Sums of less than £100 have not 
been counted and no disbursements to men who were not con- 
nected with the war establishment. The great sums were, as 
earlier in the year, carefully guarded on the way. When £1,000 
were sent to Taunton at Berwick in June, four men-at-arms and 
five archers assisted John Whyt, a teller of the exchequer, in 
protecting it. 

As might readily be inferred from the large cash transactions, 
the drafts issued were reduced to a relatively small total. From 
30 September 1332 to the day before Michaelmas 1333, there were 
enrolled on the Close Rolls orders to pay sums amounting in all 
to £4,087 6s. 8d. There were also the usual orders to pay more 
or less indefinite sums in wages, repairs, and so on. The 
Memoranda Rolls record the issue of drafts under the exchequer 
seal upon the collectors of the fifteenth and tenth to the amount 
of £1,454 10s. 8d.4 Both of these totals are small when com- 

1 Tssue Roll, no. 265, 4 March and 27 March. * Issue Roll, no. 269. 


3 Cal. Close Rulls, 1330-3; tbhid. 1333-7. 
‘ K.R. Memoranda Roll, no. 109 (7 Edw. III), mm. 281] ff. 
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pared with those of 1327-8. There were many assignments in 
writs under the Great Seal on the money in the keeping of the 
abbot of St. Mary’s before the exchequer moved to York. As the 
abbot was at the head of what was virtually a sub-treasury, these 
orders to pay have no more significance than orders of a like 
character directed to the treasurer and chamberlains of the 
exchequer. 

The records on the Memoranda Rolls of the appearance of the 
taxers and collectors of the fifteenth and tenth, taken in connexion 
with entries on the Receipt and Issue Rolls, reveal where a part of 
the large sums of money came from. On 30 January 1333, for 
example, the collectors of the subsidy in Dorsetshire appeared 
before the exchequer of account.1 They proffered for credit on 
their account two tallies, one of the 29th for £400 and one of the 
30th for £200. There is, however, no indication on the Memoranda 
Roll of the nature of the transaction that lay behind these tallies. 
Similar records are found for most of the other collectors through- 
out the country during the ensuing weeks and months. Turn to 
the Receipt Rolls of the Michaelmas term and, under date of 
29 January, John Peverel and Roger de Gildene (the collectors) 
are credited with having paid in £400 of the fifteenth and tenth ; 
on the 30th the same men are credited with the payment of 
£200.2. The Issue Roll under the same date contains nothing to 
correspond.? In order to understand what such entries mean it 
is necessary to keep in mind that writs of assignment, drafts, 
were counted as money paid into the treasury. When such writs 
under the exchequer seal, accompanied by tallies of the Receipt, 
were issued, the officials of the Receipt followed a practice that 
prevailed throughout the fourteenth century. On the day that 
the draft was issued entries were made on the Receipt Roll, which 
recorded payments into the treasury at Westminster, and on the 
Issue Roll, which recorded disbursements. The Receipt Roll 
credited the collector against whom the anticipatory draft had 
been issued with the payment of the money. The Issue Roll, 
under the same date, recorded the payment of the same sum to 
the man or men in whose favour the writ was issued. Each of 
the entries serves to supplement and explain the other. When 
a writ under the same seal was issued without a tally, no entries 
appear on either of the rolls at the time when it was made up and 
delivered to the creditor of the Crown. It was not until the 
collector, having paid the creditor, brought the writ, accompanied 
by a voucher, to Westminster for validation and credit, that 


1 L.T.R. Memoranda Roll, no. 105 (7 Edw. ITI), m. 160. In the record it is stated 
that they appeared on the 29th with the two tallies. I conjecture that this is a mistake. 

* Receipt Roll, no. 308 (Michaelmas, 7 Edw. ITI). 

* Issue Roll, no. 265 (Michaelmas, 7 Edw. 111). 
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entries similar to those noted appeared on both rolls. The wording 
of these entries, however, shows that they record payments 
already made by the collectors in virtue of the command in the 
writ of assignment. Writs issued under the Great Seal, with or 
without accompanying tallies, were treated in similar fashion. 
On the other hand, payments in cash were recorded on the Receipt 
Roll alone. The collectors were credited with the amount they 
brought in, and there was, obviously, no occasion for any entry 
on the Issue Roll. The officials of the Receipt had, therefore, 
given the Dorsetshire collectors tallies in acknowledgement of 
the payment of cash. These they had presented at the exchequer 
of account in order to receive credit towards the amount due from 
them for the fifteenth. 

Let us apply the principle just formulated to the entries on the 
Receipt Rolls of the Michaelmas and Easter terms of the year 
under discussion. During the first term the collectors brought to 
the exchequer about £11,000 in cash, and during the Easter 
term about £12,600. These were large sums of money in the 
fourteenth century, and would suffice to meet the demands made 
upon the exchequer for cash disbursements during the year. The 
entries on the Receipt Roll relating to other sources of revenue 
have not been examined. They would probably add to the volume 
of cash receipts, for, as has already been pointed out, the volume 
of drafts was relatively small. 

A comparison of the practice of the government during the two 
years investigated brings out an obvious change in policy. The 
first year was a time of peace: immediate payment of many 
creditors in cash was evidently considered unnecessary, and the 
plan of assignment ruled. The second year was one of warfare : 
it was probably found expedient to pay for service and supplies 
in cash, and the exchequer received and sent out large amounts 
of coin of the realm. Yet the contrast must not be carried too 
far. Writs of assignment were after all only a slower form of pay- 
ment, for creditors like the Bardi, who had expended money for 
the Crown or had lent it money, and men who had rendered 
service, received cash in due time from the collectors. The 
adoption of the procedure to be followed was largely a matter of 
convenience and expediency. But though these reservations are 
necessary, the fact remains that there was a very real difference 
between the methods used during the two years, a difference that 
may serve to throw some light upon a rather obscure subject, the 
manner in which the business of the government was transacted 
in the fourteenth century. JAMES F. WILLARD. 


20 January 


The Campaign of Radcot Bridge 


an December 1387 


N the first trial of strength between Richard II and his barons, 

which began with the impeachment of Michael de la Pole in 
the Wonderful Parliament of 1386 and ended with the judicial 
murders of the Merciless Parliament of 1388, there is one group 
of incidents which forms in a sense the turning-point of the 
struggle and possesses a dramatic interest entirely its own. 
Robert de Vere, earl of Oxford, the newly created duke of 
Ireland, the only one of the king’s partisans to show fight against 
the lords appellant, moving with a force of 4,000-5,000 men from 
Chester to join the king at London, was intercepted in Oxfordshire 
by the revolted lords and defeated near Radcot Bridge on 
20 December 1387. His army was dispersed with little fighting, 
and he himself escaped with great difficulty by swimming his 
horse over the Thames. The accounts given of this campaign 
by the chroniclers are diverse, contradictory, and not always 
intelligent : and the reconstructions made by modern historians 
of the period reflect the divergences of their authorities. There 
is room, therefore, for an attempt to collect and re-examine the 
evidence for an interesting episode in medieval military strategy. 

The chronicle evidence on which we have to depend may be 
grouped roughly into three divisions,” which represent three 
independent versions of what happened. The first account is 
that of the so-called ‘ Malverne’ in the continuation of Higden’s 
Polychronicon.2 This writer has been shown by Dr. Armitage 
Robinson to be a contemporary monk of Westminster,’ and was 


1 Compare, for example, the differences in the accounts of Wallon, Richard IT, 
i. 338; Tait, Dict. Nat. Biog. 8.v. Robert de Vere; Ramsay, Genesis of Lancaster, ii. 
247; and Oman, Political History of England, 1377-1485, p. 108. Some of the state- 
ments in these accounts are discussed later. 

* Not counting a fourth group—Adam of Usk, Hardyng, The Brut, &c.—which 
merely give Radcot Bridge as the name of the battle; and a fifth—Continuator of 
Eulogium Historiarum, Davies's English Chronicle, &.—which do not mention Radcot 
at all but simply state that the battle occurred near Oxford. 

* Higden’s Polychronicon (Rolls Series), ix. 111. 

* * An Unrecognized Westminster Chronicle ’, by J. Armitage Robinson in Proceed- 
ings of the British Academy, 1907-8, p. 61. 
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therefore probably able to draw on the direct evidence of the 
members of the appellants’ forces, who immediately after the 
battle marched straight to London and remained in the vicinity 
of Westminster during the following six months of the Merciless 
Parliament. He is therefore, as might be expected, particularly 
good on the movements of the appellants’ army which led up to the 
battle, a point which is not noticed by Dr. Armitage Robinson, 
but which supplies incidentally an additional support to his thesis. 
The second account is that of the Continuator of Knighton,! a 
contemporary canon of St. Mary’s, Leicester. From the minute 
details which are given by this writer of the occupation and 
partial breakage of Radcot Bridge by the troops of the earl of 
Derby, we may conclude that he used the evidence of a Leicester 
dependant of John of Gaunt, serving on this occasion with his 
son, Derby. Since Leicester was the chief centre of Gaunt’s 
influence, and this chronicle is notorious for its Lancastrian bias 
in other passages, this conclusion is only what might be expected 
on general grounds. We have thus, in these two accounts, the 
story of the campaign as it appeared to representatives of the 
two independent wings of the appellants’ army, which, as we shall 
see, contrived to crush De Vere’s force between them. The third 
account, which is found with variations in Chronicon Angliae,? 
Walsingham’s Historia Anglicana,? Evesham,’ Otterbourne,’ and 
the fifteenth-century English translation of a continuation of 
Higden’s Polychronicon,® is too vague to be of much value for 
the reconstruction of the campaign. It is, however, remarkable 
for the fact that, in its earliest form, it does not mention Radcot 
Bridge at all, but transposes the whole series of events from the 
upper Thames to the Windrush valley at Burford; and I shall 
attempt to estimate the significance of the tradition which lies 
behind this story, and of the variations which have crept into 
_ the accounts of the chroniclers who have used it. 

I will now summarize the accounts of the campaign as they 
are given by our three sources of information. According to 
‘Malverne’ the lords appellant decided early in December 1387 
to prevent De Vere, who had escaped to Chester to raise troops for 
the king, from returning to London to join forces with him. 
They accordingly marched north from London through New- 
market Heath and reached Northampton, which had the effect 
of blocking the route which De Vere would naturally take. 


? Knighton (Rolls Series), ii. 252. 

* Chron. Angl. (Rolls Series), p. 385. 

* Hist. Anglic. (Rolls Series), ii. 167-70. 

“ Evesham’s Vita Ricardi Secundi, ed. Hearne, p. 95. 
* Otterbourne, ed. Hearne, pp. 170-1. 

* Higden, Polychronicon (Rolls Series), viii. 484. 
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He, however, had information of their movements. Accord- 
ingly: ‘ Declinavit ab eis et venit per quoddam manerium 
abbatis de Evesham iuxta Chepyngstowe.’ In other words, he 
stopped his advance on Northampton and, hoping to slip past 
them on the west, came, probably down the Fosse Way, to Stow- 
on-the-Wold.! 

Sir J. Ramsay says, presumably from a misreading of this 
passage, that he came through Evesham, which, besides being 
a needlessly circuitous manceuvre, is not what ‘ Malverne’ says. 
The ‘ manerium ’ in question is probably that of Broadwell and 
Donnington * on the Fosse Way a mile north of Stow, but there 
is a great deal of Evesham property, including Stow itself, in the 
immediate vicinity.2 ‘Malverne’ adds that it was very foggy, 
a remark which goes very far to explain the confusion of our 
accounts of the next day’s events. When the lords heard that 
De Vere was at Stow ‘occupaverunt totam patriam in circuitu, sci- 
licet Bannebury, Braylles, Chepyngnorton, Campedene, Blokke- 
leye, et Bourton-sub-Coteswold’. Now there is something un- 
expected about this enumeration, for every one of these places 
with the exception of Chipping Norton, which lies on the direct 
route from Stow to Oxford, is behind the line of De Vere’s advance. 
Clearly the lords were not trying to block his passage at this 
point. Rather it seems they were egging him on, and at the same 
time closing every possible line of retreat. Chipping Camden, 
Blockley, and Bourton-on-the-Hill—the probable meaning of 
* Bourton-sub-Coteswold ’—are all on the old main road north- 


1 The identification of ‘Chepyngstowe’ with Stow-on-the-Wold is quite certain, 
and is accepted by Tait and Oman, but since it was questioned by Ramsay, it is worth 
giving the evidence for it. The only other suggestion is Chepstow (Lumby, in margin of 
Higden, Polychronicon, ix. 111), and two points are enough to decide their respective 
merits. 

1. There is no Evesham property anywhere near Chepstow, whereas not merely 
Stow itself but also Broadwell, Donnington, Eyford, Upper Swell, and Maugersbury, 
in its immediate vicinity are all Evesham manors (Dugdale, Monasticon, ed. 1819, 
li. 9). 

2. Banbury, Brailes, Chipping Norton, Chipping Camden, Blockley, and Bourton 
cannot possibly be said to be ‘totam patriam in circuitu’ with regard to Chepstow, 
but the phrase is singularly appropriate if used of Stow-on-the-Wold . 

I can find no other direct mention of Stow as Chipping Stow, but parallel cases of 
the dropping of this prefix are common in the neighbourhood, e.g. ‘Chippingfarington ’ 
is normal in the sixteenth and seventeenth centuries for Faringdon (Gretton, Burford 
Records, pp. 463, 534, 544. Cf. also Charters and Grants relating to the Borough of 
Chepping Wycombe (1817)). That the prefix is justified by the existence of a market 
at Stow may be inferred from the thirteenth-century Consuetudines of Evesham given 
in Dugdale, Monasticon, ed. 1819, ii. 30: ‘ Et villa de Stowa et forum de quibus 
percipit qualibet die dominica quattuor solidos.’ 

* “Manerium de Broadwell cum Donnington in Stowe’ (Dugdale, Jfonasticon, 
ed. 1819, ii. 46). 

* See above, n. 1. 

“ Ramsay misses the point of this manceuvre ; see infra, p. 30, n. 1. 
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west from Stow to Evesham and Worcester: Banbury closes the 
route by which they themselves had come from Northampton : 
while Brailes, lying as it does midway between the Fosse Way 
and another old road, which is followed for part of its course by 
the county boundary, northwards to Kineton and Warwick, is 


& Chipping Norton, 


A BAN BURY 


—=s FOREST ----= COUNTY BOUNDARY (OXON) 
== ROUTES PROBABLY AVAILABLE AT THE TIME. 
SCALE fMILES ‘cma 


admirably suited for blocking both. This is the situation on 
19 December: De Vere is at Stow, and the lords are blocking 
all the roads to the north-west, north, and east, leaving him but 
two alternatives: to go on south-west down the Fosse Way 
to Cirencester, which would take him still farther from London 
and would enable the appellants to come once again between 
him and his goal, or to make a dash for Radcot Bridge through 
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Burford and so put the Thames between himself and his pursuers. 
De Vere chose the latter alternative, and there is reason to believe 
that that was the alternative which the lords intended him to take. 
In other words, he walked into a very cleverly laid trap. 

We must, however, return to ‘ Malverne’. According to his 
story, on 20 December De Vere marched towards Witney, where 
‘in lato campo ’—the words are important—he met the forces 
of Arundel. De Vere prepared to fight and displayed the royal 
banner which he had with him, but his troops were disaffected 
and a parley ensued, during which the other lords came up. Sir 
Thomas Mortimer, in spite of the truce, suddenly rushed on 
Sir Thomas Molyneux, De Vere’s right-hand man, and killed him. 
De Vere, seeing himself hopelessly outnumbered by the arrival 
of the other lords, abandoned his army and fled to Radcot Bridge, 
which he found broken but apparently unoccupied. He accord- 
ingly swam his horse over the Thames ‘et ab oculis eorum 
evanuit ’, a striking reminder of the characteristic December fog 
so common on the upper Thames at this time of year. All his 
baggage fell into the lords’ hands, and his army—so much of it, 
at least, as escaped the boggy water-meadows of the Thames— 
was sent home in miserable plight. 

So much for ‘ Malverne’s’ account. We shall have reason to 
question later this story of an engagement at Witney, and in this 
connexion the following points should be noted : 

1. The engagement took place ‘in lato campo’. 

2. De Vere’s opponent was Arundel. 

3. The display of the banner, the disaffection of De Vere’s 
troops, and the Mortimer-Molyneux incident occurred 
at Witney, not at Radcot. 

4. There was no one at Radcot, though the bridge was broken, 
to prevent him swimming across. 


And finally, one may suggest an obvious question: Why, if the 
engagement was at Witney, did he fly to Radcot in preference to 
Newbridge, which is much nearer to Witney and has a much 
easier approach? The Bampton country between Witney and 
Radcot was at this time, and for long after, a trackless waste 
of boggy and scrubby woodland, and ‘ Bampton-in-the-Bush ’ 
became a proverb for inaccessibility. 

‘Knighton’s ’ account is shorter and far more circumstantial 
in its more limited scope than ‘ Malverne’. According to him 
De Vere entered Oxfordshire on 20 December, 


tendens iter versus pontem de Radecote quae distat ab Schepyng Norton 
per IV leucas. Quem pontem si forte pertransisset, securus ab omni timore 
fuisset ab omnibus inimicis suis: sed interceptus est a proposito suo. Nam 
comes Derbeyae posuerat custodes ad caput pontis viros armatos et sagit- 
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tarios, qui transitum duci prohibuerunt et pavimentum pontis inter- 
ruperunt in tribus locis adeo quod non potuit nisi solus equus simul per- 
transire ac etiam pro maiori securitate pontem in tribus locis ar 
munierunt. 


As De Vere was hurrying along he caught sight of Derby and his 
men at the bridge-head. He halted, displayed the royal banner, 
and prepared to force the bridge with considerable enthusiasm : 
quieting the qualms of a section of his followers he led the attack 
in person. 


Cumque tendisset ad pavimentum pontis et vidissct illud sic fractum et 
armata manu sic munitum, clamavit ‘ Decepti sumus’, et rediens exsiluit 
de equo in quo sedebat, ascendit alium cursarium volens effugere adver- 
sarios per ripam fluminis Thamisie. 


But at this moment Gloucester came up with a large force, and 
De Vere, finding himself 


inclusus ex una parte de aqua Thamisiae et ex parte altera ab adversariis 
suis undique, et Comes Derbeyae prope erat ad caplendum eum, commisit 
se fortunae vitae vel mortis. 


Flinging away his armour he plunged his horse into the Thames 
‘et sic mirabili ausu evasit ab eis’. Molyneux, who tried to follow 
him, was dragged back by Mortimer and slain, his baggage was 
captured, and his army, after being stripped and plundered, 
made its way home as best it could. 

Two points are to be noted in this account. Firstly, the whole 
action takes place at Radcot Bridge itself. Secondly, we have 
in this story the missing factor supplied which makes ‘ Malverne’s ’ 
account of the preliminary mancuvres intelligible. Derby was 
not with the other lords in north Oxfordshire, but was meanwhile 
blockading the bridges of the upper Thames. The occupation by 
the other lords of the Cotswold towns behind De Vere’s advance 
was with the object of forcing him down by relentless pressure 
on to the Thames, where they knew that Derby was ready for 
him, while they themselves closed every avenue of escape to the 
north. The plan was brilliantly conceived and as brilliantly 
executed, and when we consider the intimate details of the 
fortification of the bridge-head, and the conspicuous part played 
by Derby throughout the proceedings, and remember also the 
close connexion between his father John of Gaunt and the founda- 
tion to which the Leicester chronicler belonged, we can hardly 
doubt that we have here the account of a Leicester citizen serv- 
ing with Derby, an eyewitness therefore of what took place at 
Radcot Bridge. The fact that he does not mention the move- 


1 Some additional evidence that Radcot Bridge was damaged may perhaps be 
gathered from the grant of pontage for two years for its repair in 1393 (Cal. Patent 
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ments of De Vere and the lords in the Cotswolds, which would be 
beyond his personal knowledge, adds confirmation to this view. 
We may therefore conclude with some certainty that the display of 
the banner, the dissensions in De Vere’s forces, and the Mortimer- 
Molyneux episode, all of which figure in ‘ Malverne’s ’ story of the 
fight at Witney, are rightly placed by ‘ Knighton’ at Radcot 
Bridge itself.1 This, however, does not explain why ‘ Malverne ’ 
has a battle at Witney. Have we any evidence which throws 
light on this point ? I think that we have, and that it is to be 
found in the story which lies behind the third group of chroniclers 
whose account has now to be examined. 

We are dealing here with a version which appears with varia- 
tions in at least five different accounts, and seems to originate at 
St. Albans. To explain the relations which these accounts bear 
to one another and to their common source would involve a diffi- 
cult and irrelevant discussion of the methods of the St. Albans’ 
scriptorium at the end of the fourteenth century. It is sufficient 
for our purpose to adopt the accepted view ? that the earliest of 
the five is that of the Chronicon Angliae; that this is directly 
responsible for the substance of the account in Walsingham’s 
Historia Anglicana, which is itself responsible for that of the 
Monk of Evesham; and that Otterbourne and the English 
translation in Higden represent later borrowings from the same 
source. 

I give first the story in the Chronicon Angliae. According 
to this, De Vere was marching with his army from Chester to 
London, when he suddenly came upon the appellants’ force 
blocking his path. He at once proposed to abandon his army and 
fly, but Molyneux, his chief of staff, decided to put up a fight on 
the ground that Derby’s force only was opposed to them. In 


Rolls, 1391-6, p. 329). But, as similar grants are also found for five years in 1312 and 
1347, the repairs of 1393 need not necessarily be due to damage caused in 1387 (tbid., 
1307-13, p. 515; 1345-8, p. 283). The bridge as it stands now consists of three 
arches, the two side ones being of the thirteenth or early fourteenth century, while the 
central arch, which is nearly four-centred, is clearly of a later date. It will be remem- 
bered that in Knighton’s account the bridge was damaged in three places—presumably 
the heads of the three arches—which confirms our estimate of his accuracy in details. 
There is an entrenched meadow known locally as ‘ The Garrison ’, just west of the 
bridge on the Oxfordshire side; but this has probably nothing to do with Derby’s 
scheme of defence. It is either a medieval moated farm—of which there are many 
in this part of the country—or an earthwork of the civil war period, when Radcot 
Bridge was again important. But compare Vtctorta County History, Oxfordshire, ii. 332. 

+ Knighton is confirmed as to the banner incident by the official version of the 
battle in Rotuli Parl. iii. 235: ‘Il vient a un liew que l’om appelle Rottotbrige pres 
de Coteswold en accrochant a lui roial poair il fist esplaier le baner du roi.’ This account 
must have been written only a few weeks after the event and is therefore particularly 
valuable evidence in favour of Knighton’s trustworthiness. 

* See e.g. introduction to Chron. Angl. and Hist. Anglic. (Rolls Series), and Kings - 
ford, English Historical Literature in the Fifteenth Century, pp. 12-44. 
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the course of his resistance Molyneux was killed. Meanwhile 
De Vere 


fugiendo pervenit ad flumen de Borforde, sed cum transire pontem cuperit 
fractum reperit. Ad alium vero pontem dum pervenisset, arcitenentes 
invenit qui eius transitum prohiberent. Qua propter divertens equum 
compulit intrare flumen, in quo mox propter rapacitatem gurgitis ex 
equite natator factus ad aliam ripam venit. Et quia nox erat non sunt 
secuti longius fugientem. 


His horse and armour were subsequently found by the lords, 
and this gave rise to the rumour that he had been drowned. 
A little farther on we are told that the battle was ‘ iuxta Burforde 
prope Bablakehythe ’. This account, that is to say, places the 
whole action on the Windrush, the reference to Bablockhythe as 
near Burford being quite unintelligible as it stands. There is no 
mention of Radcot at all. 

The Historia Anglicana gives a slightly more detailed reproduc- 
tion of this. There is an addition to the effect that the lords met 
with De Vere ‘ in cuiusdam vallis medio ’, but the name ‘ de Bor- 
forde ’ of the river to which he fled is omitted, an omission due 
perhaps to some faint realization on the author’s part of the 
inadequate geography of the earlier chronicle ; but if this is so, 
he is not whole-hearted in his rejection of the Windrush story, for 
he repeats in its proper place the statement that the battle was 
‘juxta Burford prope Babbelake’. The only other addition 
which he makes is a fuller account of the Mortimer-Molyneux 
incident. Here Molyneux prolongs his resistance and at last 
retires into the river. Mortimer tells him to come out or he will 
turn the archers on to him. Molyneux asks to be allowed to come 
out unmolested and proposes a duel. Mortimer refuses to promise 
and murders him as he emerges. It will be noticed that this ver- 
sion is inconsistent with both ‘ Knighton’ and ‘ Malverne ’, but 
that it supports ‘ Knighton’ against ‘ Malverne’ in placing the 
incident on the bank of a river. 

Of the three remaining accounts, Evesham has no significant 
variations from Historia Anglicana, but the other two are more 
interesting. Otterbourne follows the Chronicon in inserting the 
name of the river, ‘flumen de Borforde’, but he is obviously 
troubled by the fact that his account of a battle which he knew 
to be called after Radcot Bridge only mentions Burford and 
Bablockhythe in this connexion. Accordingly he makes the 
second bridge which De Vere tried Radcot Bridge, thus ‘ ad alium 
vero pontem dum pervenisset, viz. Rathecotebrigg—arcitenentes 
invenit...’ (and so forth as in Historia Anglicana), and he 
omits altogether the words ‘ qui fuit iuxta Burford prope Babbe- 
lake ’ where they occur in his source in the later passage. The 
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effect of this misplaced intelligence is to make the confusion of 
the Chronicon worse confounded, for in Otterbourne’s text as it 
stands De Vere flies from ‘ cuiusdam vallis medio’ to the Wind- 
rush at Burford, where the bridge is broken, and thence to Radcot 
Bridge, which is held by archers and also, apparently, on the 
Windrush ! 

A far more successful attempt to improve the story is made by 
the author of the English translation in Higden. This writer has 
translated closely, but not very carefully—he gives, for example, 
a garbled version of the Mortimer-Molyneux incident which is 
unintelligible as it stands—from Historia Anglicana. Accordingly 
he omits with his source to identify the river as the Windrush, 
but he takes a new line in making the first bridge, which was 
_ broken, into Radcot Bridge, and also in stating that it was near 
Bampton. His text runs: 


The Duke of Yrlonde fleynge, come to Rotcotebryge nye to Bampton, and 
that brygge was broken that he myghte not escape. And after that he 
wente to an other brygge, where archers were redy, and wolde not suffre 
hym to come by that brygge. Wherefore the seide duke toke that water 
with his horse and escapede, in that hit was nye to nyghte. 


By omitting the later reference to Burford and Bablockhythe, 
he has thus completely disposed of the Windrush elements of his 
source and brought the whole story back to the Thames, and 
if it were not for his close verbal similarity here and elsewhere to 
the St. Albans narrative one might be led to suppose that he gives 
us an independent version. In point of fact, as we shall see later, 
his story is probably as near the truth as it is now possible to get ; 
but this need not blind us to the certainty that he arrives at it 
by an arbitrary, though intelligent, suppression of part of his 
sources. His account, though probably correct, cannot therefore 
be used as first-hand evidence. 

What value are we to attach to the Windrush story as it is 
given by Chronicon Angliae and Historia Anglicana? It is clear 
that in the form in which we have it, it is geographically and 
strategically valueless; it is, moreover, told by a writer who 
cannot have known the country. De Vere is presumably marching 
south. He is opposed ‘in cuiusdam vallis medio’ by Derby, and 
the whole series of incidents which we know from ‘ Knighton’s ’ 
eyewitness to have occurred at Radcot Bridge is recited of this 
so far nameless encounter. When De Vere flies he comes to the 
Windrush at Burford—one may assume that this is the meaning 
of ‘flumen de Borforde ’—and finds the bridge broken. He tries 
another bridge on the Windrush which is held by archers, and 
when he eventually escapes by swimming across his troubles are 
apparently at an end, though, geographically speaking, he would 


1927 THE CAMPAIGN OF RADCOT BRIDGE 29 


still have the Thames in front of him. We are then told solemnly 
in quite a different connexion that the battle took place ‘ close 
to Burford, near Bablockhythe ’, a town on the Windrush and a 
ford on the Thames which are quite twelve miles apart! But if 
the story is valueless it may be asked why it should be discussed 
at such length. 

The answer lies in the mention of Burford and its bearing on 
‘ Malverne’s ’ story of the encounter at Witney. Now there must 
be something behind the mention of Burford (and of Bablock- 
hythe too, which we shall come to later) in this otherwise im- 
possible story. Something must have happened there in this 
campaign to cause the best school of contemporary historians to 
introduce it and its river as the crucial points of their narrative. 
They obviously did not understand the story as it reached 
St. Albans: they may only have heard it at second or third 
hand, but the place-names in it they could hardly have mistaken. 
With Burford, Bablockhythe, and two bridges, one broken and 
one held by archers, as his material, a monk with no local know- 
ledge could go, and did go, far astray, and we are justified there- . 
fore in paying little attention to the narrative as it stands, but 
in accepting without more ado the plain statement that the 
encounter, or an encounter, took place at Burford. On to this 
encounter have been grafted the genuine details of the fight which 
we know from ‘ Knighton’s’ eyewitness to have taken place at 
Radcot, in exactly the same way—and this is important—as the 
same details have been grafted by ‘ Malverne ’ on to an encounter 
which he places at Witney. 

It is only necessary to look at the geographical importance of 
Burford to make this conclusion certain. The town grew up at 
the point where the old route from Kineton and Warwick to the 
Thames at Lechlade crosses at a convenient ford on the Windrush 
the equally old road from Stow-on-the-Wold to Faringdon by 
Radcot Bridge. Its importance is, therefore, due to the north and 
south routes which intersect at its ford, as is shown by the position 
of its High Street running north and south across the Windrush 
valley, and not to the east and west route from Oxford and Witney 
to Gloucester along the high ground south of the Windrush, which 
only becomes important at a later period. Again, the fact that 
Wychwood Forest occupies the whole area between Burford and 
the Evenlode means that all traffic for Witney and Abingdon 
from the north and north-west has to come through Burford, for 
there is no old route—and no new one either—following the 
narrow and tortuous Evenlode valley through the forest. Hence 
we can see that whether De Vere was aiming for Witney or Radcot 
he must, in any case, have gone through Burford. There is no 
question therefore of a choice between Witney and Burford for 
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De Vere’s crossing of the Windrush. Whether he went to Witney 
or not, he must have crossed at Burford, and if the appellants had 
any desire to stop him at this stage, Burford is the obvious, 
indeed the only place at which to do it. In spite therefore of the 
confusion of the St. Albans narrative, there is the strongest prima 
facie case for accepting Burford as the site for a preliminary 
encounter, if there was one, and rejecting ‘ Malverne’s’ story of 
the fight at Witney.! 

There are details in that account, too, which, as we have seen, 
are incompatible with a fight at Witney. Most of them, the 
display of the banner, the dissensions in De Vere’s forces, and the 
Mortimer-Molyneux incident, we have already noticed to be rightly 
placed by ‘ Knighton ’ at Radcot itself. The statement that the 
encounter took place ‘in lato campo ’ is probably part of the same 
transference, for while Witney lies in a deep hollow of the Wind- 
rush valley, the Thames at Radcot is flowing through an open 
plain which can only by courtesy be called a valley at all. There 
is, finally, the extreme improbability in the story of De Vere’s 
flight from Witney across the trackless bush and bog of Bampton 
to Radcot: any one in his senses would at least have tried 
Newbridge first. In fact, the only thing left of ‘ Malverne’s’ 
story is the name Witney and the presence there of the earl 
of Arundel, who in this account alone takes the place of the earl 
of Derby. 

It is more than likely that the earl of Arundel is the real clue 
to the puzzle. We know that ‘ Malverne’ wrote his story at 
Westminster, and we have seen reason to believe from his detailed 
account of the movements of the appellants’ forces previous to 
20 December that his information came from a member of their 
army who accompanied them to London for the Merciless Parlia- 


1 Sir James Ramsay found it difficult to account satisfactorily for the battle at 
Witney. He escaped from his dilemma by saying that ‘ Malverne’ inverted ‘ the order 
of events (and the flow of the river), placing Witney above Radcote’ (Genesis of Lan- 
caster, ii. 247 n.). This argument implies, in disregard of the geography, that Witney 
and Radcot are both on the Thames. Other mistakes in his account are: 

1. ‘ De Vere was reported to be advancing from Evesham by Chepingstowe.’ This 
we have seen to be a misreading of ‘ Malverne’s’ statement that he came through 
a manor of the abbot of Evesham near Chepingstowe. 

2. He places the occupation of the Cotswold towns before instead of after De 
Vere’s arrival at Stow, thus missing the whole point of ‘ Malverne’s’ account. And 
how, if this was so, did De Vere reach Stow without meeting them ? 

3. He speaks of De Vere ‘entering Oxfordshire at Burford’. Strictly speaking 
he entered it at Idbury, five miles north-west of Burford. This is not a verbal point 
only, for the Gloucester road which does enter Oxfordshire at Burford is certainly not 
the one which De Vere took. 

4. He places the fighting at Radcot Bridge on 19 December and the Witney 
episode on 20 December, which is directly contrary to ‘ Knighton’, who expressly says 
De Vere entered Oxfordshire on 20 December. Neither ‘ Knighton’ nor ‘ Malverne’ 
leave room for a night between Stow and the final encounter. 
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ment. It is equally clear that, whoever that informant was, he 
knew strikingly little about what happened at Radcot Bridge 
itself. He does not even know that it was being held by the earl 
of Derby, or that anything more remarkable occurred there than 
that a single horseman flying for his life found the bridge broken 
and swam the river close by. To read his account alone one might 
well ask why the battle was ever called after Radcot Bridge at 
all. Yet it was so called not merely by the unanimous verdict of 
posterity but by the official account drawn up by the lords 
appellant themselves only a few weeks after the event.! The only 
possible conclusion is that ‘ Malverne’s’ informant was never at 
Radcot at all. Now it was Gloucester who in ‘ Knighton’s ’ 
account came up while De Vere was preparing to engage with 
Derby at the bridge-head. Arundel is nowhere mentioned as 
being present. If therefore ‘ Malverne’s’ informant were a 
member of Arundel’s force, and if Arundel had accompanied the 
lords as far as Banbury or Chipping Norton, and had then occupied 
Witney to block the direct road from Burford to Oxford,? had 
had a skirmish with De Vere at Burford, had been brushed aside 
and so never reached Radcot until everything was over, we have 
a complete explanation of all the difficulties which ‘ Malverne ’ 
presents: the full details of the earlier part of the story, the 
misplaced preliminary skirmish with Arundel, and the unex- 
pected ignorance of the real encounter at Radcot. Feudal loyalty 
might well gloss over Arundel’s failure at Burford by a non- 
committal reference to his good sense in seizing Witney, and to 
this ‘ Malverne’ has pinned all the current details of the battle 
which were common knowledge and appear in every account. 
Froissart, if we may credit anything in his fanciful story, notes 
that some of the lords were housed in Westminster Abbey during 
the Merciless Parliament. Was Arundel perhaps among them ? 
This is, however, nothing but a tentative explanation thrown 
out for what it is worth. Can any sense be made of the other 
geographical elements in the St. Albans story, the two bridges 
and the mention of Bablockhythe? If they are to mean anything, 
the bridges must clearly be moved off the Windrush and replaced 
on the Thames, and this, as we have seen, is what the author of 
the English translation actually does with them. The story then 
becomes straightforward and consistent with the geographical 
facts. The first bridge, which was broken, is Radcot Bridge, and the 
1 Rotuli Parl. iii. 235. ‘ Malverne ’ himself gives a copy of the document (Higden, 
ix. 140). 
7 ie may be noted that until the eighteenth century the normal route from Witney 
to Oxford was not by Eynsham and Botley as now, but by Bladon and the Woodstock 
road. This had the advantage of substituting one crossing of the easily fordable 


Evenlode for two crossings of the much more difficult Thames (Gretton, Burford 
Records, p. 216). 
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second would be Newbridge,’ near Standlake, at the junction of 
the Windrush and the Thames. This is occupied by archers, a 
common-sense precaution which Derby would naturally have 
taken. To continue along the left bank of the Thames would 
bring De Vere dangerously far north into the enemies’ country ; 
accordingly he looks for-a ford and swims his horse over it at or 
near Bablockhythe. If we accept this tale we may seem to be 
running counter to ‘ Knighton ’, who makes him cross, owing to 
Gloucester’s appearance, quite close to Radcot Bridge, though 
even ‘ Knighton ’ notes that he started flying along the bank of 
the Thames. But this is not a serious discrepancy: it was foggy 
and already getting late on a December afternoon, and the pro- 
bability is that no one at Radcot really saw what happened after 
he began to fly. His subsequent adventures were certainly 
doubtful enough for a rumour to start that he had been drowned, 
when his horse and armour fell into the lords’ hands on the 
following day. 

A brief summary of the results of this inquiry may perhaps 
be useful; and firstly as to the value of the sources : 

1. ‘Malverne’ wrote at Westminster and uses information 
derived from a member of the appellants’ army who was in 
London for the Merciless Parliament. Internal evidence points 
to a dependant of Arundel. Consequently, his account is good for 
the manoeuvres leading up to the battle, but at best confused for 
the events of 20 December, and he is quite ignorant that the 
main engagement took place at Radcot Bridge itself. 

2. ‘Knighton’ uses evidence of a Leicester dependant of 
John of Gaunt, who was serving with the earl of Derby on the | 
upper Thames. His account is thus first-hand authority for 
the events on 20 December at Radcot Bridge, and he is natur- 
ally silent about the preliminary movements in which he took 
no part. 

3. The St. Albans group of chroniclers have a confused story, 
the earliest version of which, in Chronicon Angliae and Historia 
Anglicana and Evesham, places the events on the Windrush in- 
stead of the Thames and does not mention Radcot Bridge at all. 
This is rationalized by the introduction of Radcot, unintelligently 
by Otterbourne, and intelligently by the English translation in 
Higden. The story is chiefly valuable for preserving an echo of 
a preliminary skirmish at Burford. 


1 T find no certain evidence that Newbridge was in existence at this time, e.g. 
there are no grants of pontage for its repair in the Patent Rolls previous to 1400, as 
there are for Radcot Bridge. There is no inherent reason, however, why the present 
structure should not be of the fourteenth century. Its existence is assumed by Oman 
(Political History of England, 1377-1485, p. 108), though by referring to it as ‘ New- 
bridge by Eynsham’ he appears to confuse it with Swinford Bridge, which was not 
built until long after. Newbridge is about five miles from Eynsham. 
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Secondly, we may reconstruct an outline of the campaign: 
De Vere, advancing from Chester to London, heard that the 
lords were blocking his path at Northampton. He left the direct 
road and came down the Fosse Way to Stow-on-the-Wold. The 
lords divided their forces. Derby occupied the bridges of the 
upper Thames at Radcot and Newbridge. Gloucester, Warwick, 
and Nottingham seized the Cotswold towns behind the line of his 
advance, and forced him into the trap laid by Derby. Arundel, 
acting in concert with them, probably occupied Witney to close 
the road east from Burford to Woodstock and Oxford. On 
20 December De Vere left Stow, brushed aside Arundel, who had 
probably made a belated attempt to hold Burford, and arrived 
at Radcot Bridge only to find Derby in possession. While he was 
preparing to engage, Gloucester appeared in his rear, and De 
Vere, seeing that his position was hopeless, abandoned his army 
and fled down-stream along the left bank of the Thames to New- 
bridge; but finding it held by Derby’s archers he looked for a ford 
and eventually crossed the Thames after nightfall somewhere in 
the neighbourhood of Bablockhythe. J. N. L. MyrRes. 
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Lhe Excise Scheme of 1733 


HE history of Walpole’s excise scheme and the circumstances 

of its defeat were narrated by Coxe more than a century ago, 
and his account, followed by that of Lord Mahon, remained for _.. 
a long time the basis of most others. A better account was that 
by Lord Hervey, intimate friend and admirer of Walpole, which 
was not published until long after his death and after Coxe had 
written his Memoirs of Sir Robert Walpole. The publication of the 
Historical Manuscripts Commission’s Report on the Carlisle Manu- 
scripts in 1897 supplied additional information, corroborated the 
narrative of Hervey, and further invalidated that of Coxe. The 
episode of the excise is memorable not so much because a wise 
scheme was undone by political machination, but because it is 
one of the most striking instances in former times of a powerful 
minister being coerced by clamour and opinion. The force of 
this public feeling was aroused and displayed, as had often been 
the case before, in innumerable little pamphlets, and, perhaps 
for the first time, in the newspapers of the day. It is particularly 
from the newspapers and pamphlets in the British Museum, 
largely brought together since the time when Coxe composed his 
biography, that I propose to study this subject again and attempt 
to discover what was the public opinion of this time and the 
devices by which it was influenced.! 

Walpole had long desired to reform English taxation in such 
manner as to relieve the landholders from the heavy burdens laid 
upon their estates.2, At the beginning of 1732 he proposed to 
revive the inland duty or excise upon salt, which had recently 
been abolished, and to reduce the land-tax by one shilling in the 
pound. His proposal encountered bitter opposition. ‘ This seems 
to be a step towards introducing a general excise, which is incon- 
sistent with the liberties of a free people,’ said one speaker. 
‘This tax upon salt is . . . a dangerous precedent,’ said another; 


? This article was written independently of M. Vaucher's book Le Crise du Ministére 
Walpole, and was in the Editor’s hands before that book reached Professor Turner. 
It has therefore seemed best, although the two to some extent cover the same ground, 
to publish the present article without inserting references to M. Vaucher’s work and 
without substantial modification.—Hd. EF. H. R. 

? Parliamentary History, viii. 944, 945, 968, 970, 1048. 
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‘it is one step towards a general excise’, which would destroy 
the liberties of England and overturn the constitution. Ministerial 
speakers rebuked their opponents: ‘As for a general excise, 
I never heard of any such design’; ‘I am persuaded that, no 
man ever thought of introducing a General Excise into this 
country.’ But Walpole did declare that it would be a beneficial 
thing ‘if all or most part of our customs were converted into 
excises ’.1 ‘Who’, asked a writer, ‘ will have Cause to complain 


- against reasonable Methods for improving the Revenue, and 


easing the People, by turning the most burthensome of the 
Customs on Importation, into Excises upon Home Consumption ? 
Our Liberties can be in no Danger from such Excises.’* A 
skirmish of pamphleteers now began,® and the leaders of the 
opposition either believed or affected to believe that there was 
danger of a general excise or at least a considerable extension of 
such taxes. 


Ask you why Phryne the whole auction buys ? 
Phryne foresees a general excise.‘ 


The bill was presently passed, but not without protests from the 
lords who dissented. 

It may be said that these leaders were constantly seeking to 
discover some means of attacking the minister and most probably 
exaggerated their alarm; yet the ease with which they after- 
wards spread this alarm shows that it must have existed of itself. 
Excise had been commended by some of the foremost financial 
writers of the past, but the detestation in which it was held 
appears in many a pamphlet of the sixteenth and seventeenth 
centuries.” ‘The very word “ Excise” has always been odious 
to the people of England,’ said Pulteney. Apprehension was 
further aroused when the salt duty yielded so little that Walpole, 
in order not to reimpose the shilling which had just been taken 
off the land-tax, was forced to encroach upon the sinking fund 
to supply the current service of the year; and it was realized 
that thereafter some permanent device must be employed to 
supply the deficiency.’ It was not difficult to believe that 
Walpole was considering an extension of the excise. 

In October a writer in The Craftsman, that able but unscru- 
pulous paper of the opposition, said that excises had contributed 


1 Tbtd. cols. 949, 951, 953, 956, 960, 961, 972, 973. 
* A Letter toa Freeholder, on the Late Reduction of the Land Tax (London, 1732), 


op. 62. 


* (William Pulteney], The Case of the Revival of the Salt Duty (London, 1732). 

* Pope, Moral Essays, iii. 120 (1732). 

* BE. R. Turner, ‘ Early Opinion about English Excise’, American Hist. Rev. 
xxi. 314-18. 

* Parl. Hist. viii. 1299 7 Hervey, Memoirs (Philadelphia, 1848), i. 168. 
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to destroy the liberties of France, and declared that he would 
discuss the subject in later numbers. ‘ God forbid that We should 
ever see Those also established in this Country.’! He hastened 
to make good his promise, so as to begin discussion before the 
meeting of parliament. Excise was enforced without trial by 
jury. Since goods might not be removed without consent of an 
officer there was intolerable confinement of property and restraint 
of trade. A vast number of officers must be quartered upon the 
population to administer the law. Excise legislation was com- 
monly made perpetual or for a long term of years. Nor were 
the benefits claimed for the system real. It did not prevent 
smuggling, but merely tormented the fair trader. Excise would 
not relieve the landholders, but result in a perpetual burden upon 
them under another name. He did not know that any minister 
would propose a general excise, but a minister had before sug- 
gested this in lieu of the land-tax, and followed it up by reducing 
the tax on land one shilling in the pound, and then renewing the 
excise on salt. It might well be that the process would go farther. 
There was now a long list of commodities subject to excise, and 
for a long time the number had been increasing, so that there 
certainly was a tendency towards a general excise. This was very 
dangerous.” These articles, written by Pulteney, Bolingbroke, 
and their associates, were the beginning of an attack which was 
throughout more vigorous and successful than the defence that 
was opposed to it.® ’ 

Ministerial journals answered at once. The Daily Courant 
declared that The Craftsman had no means of knowing whether 
such a scheme would be laid before parliament. This paper 
always found something for an attack on the ministry before 
parliament opened: ‘ We are now to be terrified with the Appre- 
hensions of a General Excise; and the Monster is painted in the 
most tremendous Manner imaginable.’ Excise might not be bad, 
however. It was very necessary that something should be done 
to lessen smuggling, whereby those who cheated the government 
were able to undersell those who paid lawful duties. Many 
customs officers had been barbarously mangled and murdered. 
There was no doubt that excise laws prevented smuggling ; and 
also that they yielded a greater revenue than customs.* 

The opposing writers ‘ affect to dissemble the Knowledge of 


' The Country Journal : or, the Craftsman, 21 October 1732. 

2 Jbtd. 28 October, 4, 11, 25 November, 2, 16 December 1732. 

* Writing later Delafaye says: ‘Some blame Sir Robert Walpole for omitting to 
have something printed to explain his Scheme; for my part. . . I think it a Pro- 
ceeding more becoming the Dignity of the Government, to let the Thing justify itself, 
and the People see, how they have been imposed upon by Incendiaries.’ To the Earl 
of Essex, 18 January 1732/3: Brit. Mus., Add. MS. 27732, fo. 94. 

* The Daily Courant, 28 October, 11, 21, 25 November, 12, 16, 23 December 1732. 
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any such Project, tho’ the whole Town rings with it, and a certain 
Gentleman, as I am informed, hath even publickly avowed it,’ 
was the reply.! ‘The Report of intended Excises is spread far 
and near,’ said another.? Sinister stories of the doings of excise- 
men now appeared.? The result was that meetings of merchants 
and importers began to be held, in which it was resolved to oppose 
the extension of the excise by any lawful means,‘ while letters 
were written to members of the house of commons and deputa- 
tions appointed to wait upon them.’ ‘ Your Excy. will have seen 
in the Prints, what caballing there has been, all over the Kingdom 
to stirr up the People against it, there is not a Cobler but is made 
to believe that he is to pay an Excise before he eats his bread 
and Cheese and drinks his pot of Beer,’ wrote Delafaye, under- 
secretary of state.® 

Parliament was opened on 16 January 1733. The king asked 
the members to take such measures concerning the revenue ‘as will 
most conduce to the present and future Ease of those you repre- 
sent ’.? Walpole’s project had not yet been announced, but 
Delafaye wrote: ‘The intended turning the Customs on Wine 
and Tobacco, or part of them, into an Excise, is what is likely to 
give the most occupation this Sessions,’ and added that he was 
persuaded ‘it will not be attempted without being sure of Suc- 
cess’. Newcastle looked for little opposition.® At the same 
time, however, meetings continued to be held to oppose an excise, 
and ballads, pictures, and papers were dispersed in all parts of 
England. Britain Excis’'d was sung from a sheet with a picture 
of Sir Robert in a carriage dragged by a monster devouring the 
substance of the people. Among the characters in a scurrilous 
opera he was put down as ‘A compleat Villain’. But Henry 
Pelham was convinced that the clamours raised by the opposition 
were local, ‘ and will be easier quel’d, than even those they have 
formerly been foil’d in’. ‘ Excise will be the grand affair,’ wrote 
Newcastle from his country seat, ‘ but as it is right in every 

' Craftsman, 25 November 1732. * Fog’s Weekly Journal, 18 November 1732. 

> The Daily Journal, 20 December 1732 ; Fog’s Weekly Journal, 23 December 1732. 

* The London Eventng- Post, 19 December 1732 ; Daily Journal, 23 December 1732, 
12 January 1733; The Grub-street Journal, 4, 11 January 1733; The London Journal, 
13 January 1733; The Universal Spectator, and Weekly Journal, 13 January, 
17 February 1733. 

* The London Evening-Post, 6 January 1733; Daily Journal, 8 January 1733 ; 
The Daily Post, 10 January 1733; Fog's Weekly Journal, 13 January 1733; The 
Weekly Miscellany, 13 January 1733. 

* Brit. Mus., Add. MS. 27732, fos. 93, 94. 7 Lords’ Journals, xxiv. 165. 

* Brit. Mus., Add. MS. 27732, fos. 93,94. ° Brit. Mus., Add. MS. 23627, fo. 45. 

1° Britannia Excisa: Britain Excis’d, &c. (London, 1733). A Sequel to Britannia 
- Excisa, a New Political Ballad, &c. (London, 1733), and The Countryman’s Answer 
to the Ballad, Call’d, Britannia Excisa (1733), were written on the side of the ministry. 
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As it is privately Acted near St. James's, &c. (London, 1733). 
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respect, it gains every day, and will certainly be carried by a great 
Majority in both Houses.’ ! 

Meanwhile the war raged in pamphlet and fly-sheet. The 
Craftsman continued its attack so that there was thought of 
prosecuting it for libel,? and other opposition papers vied with 
it. The controversy which had been begun in the press was 
taken up by a multitude of pamphlets, so numerous that one 
can neither use all of them nor be sure of having discovered them 
all. Upon their faded pages are arguments which the leaders 
used in the house of commons, and which were amplified day 
by day in the newspapers. Many of them, indeed, were first 
published in whole or in part serially in the papers, and then 
embellished or reprinted in pamphlets to be spread broadcast 
through the streets of London and in remoter places where news- 
papers were not yet carried.* Constantly these pamphlets were 
announced in the papers as they were published, or advertised 
beforehand, and repeated notices of them sometimes make up 
the larger part of the newspaper advertising. Letters sent to 
members of parliament asking them to oppose the excise were 
collected in pamphlets or published in the papers. Even news- 
paper articles were advertised or announced in other papers.° All 
this marks, I think, the widest use of advertising for controversial 
purposes in English political life up to this time. 

Extraordinary pains were taken to distribute this writing as 
widely as possible. The pamphlets were published at sixpence 
or a shilling, but they were also given gratis, while it was asserted 
that the government prostituted the post office in sending its 
writings about the country.® The work of the opposition provokes 
irate comment from one of the minister’s friends : ’ 


Besides the regular Infatuation from daily and weekly papers, little 
Hand Bills were dispersed by thousands all over the City and Country, 
put into Peoples Hands in the Streets and Highways, dropped at their 
Doors, and thrown in at their Windows; all asserting that Excisemen 
were (like a foreign Enemy) going to invade and devour them, and ready 
to enter their Houses ; into all Houses, private or public, at any time, by 
Day, or by Night. They might as well have asserted, that these Excisemen 
were to be invested with Power of Life and Death. 

Such as could not read, were informed by such as could: and all were 
ready to inform, and mislead, and enrage one another. It was the Theme 


' Brit. Mus., Add. MS. 27732, fos. 95, 125, 126. 

* State Papers, Dom., George II, xxix, 17 January 1732/3. 

> An Argument against Excises ; The Reply of a Member of Parliament to the Mayor 
of His Corporation, p. 10. 

* Fog’s Weekly Journal, 24 March 1733. > Datly Journal, 24 March 1733. 

* Reflections upon a Pamphlet, Entitled Observations upon the Laws of Excise, p. 27 ; 
[Pulteney ?], A Revtew of the Exctse-Scheme, p. 4. 

7 A Letter from a Member of Parliament for a Borough in the West, pp. 9, 10. 
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of Coffee-Houses, Taverns, and Gin-shops, the Discourse of Artificers, the 
Cry of the Streets, the Entertainment of Lacquies, the Prate of Wenches, 
and the Bugbear of Children. 


In the streets the attack was carried on with vigour and 
success. Scurrilous ballads were cried about and sung.! Simple 
’ folk were delighted with pictures of the wicked Walpole in his 
iniquity and his power. Emblems were displayed in shops, ang 
wooden shoes were imported from the Continent to be carried 
about on poles that the people might see to what a dismal state 
they .were coming.® There were meetings in all parts of the 
kingdom, particularly in London, and numerous letters drafted 
to be sent to representatives in parliament, or recounted in 
opposition papers. Even the borough of Lynn ordered such 
a letter to be sent to its representatives, Sir Roberf Walpole and 
Sir Charles Turner.’ It must be said that some of the instructions 
thus sent were publicly disavowed.® 
What the anti-ministerial writers were attempting appears in 
a dialogue of this time : ’ 


Squat: You can be no Stranger, sure, Sir Andrew, to the Conspiracy 
that ’s form’d against us. 

Sir Andrew: Bless us! What Conspiracy? What are they going to do 
to us? Is there a Proclamation to be issu’d against Trade? Is our 
Privilege of being govern’d by Parliaments to be taken away? Is Ship- 
money, or Tonnage and Poundage going to be levy’d upon us? Is a Star- 
chamber to be erected? Is the Habeas Corpus Act repeal’d? Or is the 
Pretender and Popery coming in upon us ? 

Squat: Psha! those are mere Trifles; Popery is as good as any other 
Religion, and the Pretender is nothing but a political Scare-Crow.—No, 
Sir, ’tis something more terrible than any thing you have mention’d. We 
are to be Ezcis’d, Excis’'d, Excis’d, Sir! 


Sir Andrew : Good lack! I profess Iam sorry for it. I had only heard 
that there was a Scheme on foot to levy the Dutves upon Wines and Tobacco 
by way of Ezcise. But—— 

Squat: But what, Sir? S’death and Furies! is not that enough? Is 
destroying our Trade, rifling our Houses, and striking at the Root of all 
National Liberty, nothing at all then ? 

Sir Andrew : Dear Squire, don’t always think and speak in a Passion. 


Somewhat before had appeared a bitter attack upon evil ministers, 
bearing on its title-page lines which Cicero once had spoken 


? Grub-street Journal, 18 January 1733. * Craftsman, 10 February 1733. 
3 London Journal, 17 March 1733. 

* A Collection of Letters ; Daily Post, 16 February, 13, 14 March 1733. 

> Fog’s Weekly Journal, 20 January 1733. 

* Daily Journal, 3 February 1733. 

1 A Dialogue between Sir Andrew Freeport and Timothy Squat, Esquire, pp. ‘5, 6. 
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against Catiline, and a speech from Addison’s Cato which used 
to thrill the audiences of London : ! 


Is there not some chosen Curse, 
Some hidden Thunder in the Stores of Heaven, 
Red with uncommon Wrath, to blast the Man, 
Who owes his Greatness to his Country’s Ruin ? 


The tale was told of how Portugal was rescued from slavery by 
the assassination of an odious ‘Prime Minister’;* and also the 
story of prime ministers in England from the Conquest to the 
Restoration, showing that some had come to theirend by the halter 
and some by the axe, that some had gone into exile, and some 
been thrust into prison.* It was asserted that a general excise 
would be imposed.* Ministers had as yet announced no new excise 
whatsoever. 

The effect of the agitation became very evident. ‘Sir Robert 
is thought by many to be in a declining way,’ wrote Lady Irwin 
at the end of January.® He did, indeed, postpone his announce- 
ment in hope that the clamour would die down, and it began to 
be believed that he would abandon his scheme altogether. On 
23 February, however, in the debate about appropriating part 
of the sinking fund, Pulteney asserted that another project, ‘ that 
monster, the Excise’, had struck terror into the minds of the 
members. Walpole admitted that he cherished a plan, but 
nothing evil. ‘ Let it be what it will, I am resolved to propose 
it,’ he said; ‘and if I have but a very little time, I shall lay it 
before you for your consideration.’ And four days later: ‘ It is 
certain that I have a Scheme which I intend very soon to lay 
before you.’’ In face of the storm which was now gathering 
some of his friends advised him to give it over; but he declared 
that he was too far embarked, that it was known what he pur- 
posed, and he was resolved therefore to carry it through.® 

At length the matter was brought up in the commons. On 
7 March the commissioners of the customs were ordered to prepare 
an account of the frauds in importing wines and tobacco. Walpole 
now spoke for the first time about what he intended, and in the 
opinion of a friend was heard with more general approbation than 
could have been expected after all the noise without doors.® 
A committee of the whole house was to consider the better 


+ The Norfolk Sting : or, the History and Fall of Evil Ministers, &c. (London, 1732). 

* Fog’s Weekly Journal, 10 February 1733. 

3 A Short History of Prime Ministers in Great Britain, &c. (London, 1733). 

* Daily Courant, 2 February 1733. 

* Historical MSS. Commission, Carlisle MSS. pp. 98, 99. * Ibid. p. 102. 

* Parl. Hist. viii. 1203, 1205, 1228. * Hervey, i. 169. 

* Delafaye to the earl of Essex, 8 March 1732/3: Brit. Mus., Add. MS. 27732, 
fos. 131, 132. 
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security of these revenues on that day week.! Excitement grew 
as the day came for the committee to sit. Constables, beadles, 
and a reserve of horse and foot guards were ready to prevent 
tumults and riot. The prince of Wales, the Spanish ambassador, 
and most of the foreign ministers were present to hear the 
debates. ‘ There scarce ever was a greater Appearance of Mem- 
bers in the House ; nor a more numerous Crowd in the Court of 
Requests, Westminster Hall, and the adjoyning places.’* It wasa 
long sitting with reading of numerousreturnsandreports.* Shortly — 
after midday the debate was begun by Walpole. In a speech of 
more than two hours he explained the project which the govern- 
ment was putting forward.®° His plan, he said, was for the better 
security of the revenues charged upon tobacco. A struggle over 
this would be a contest of the unfair trader with the honest one, 
the planter, and the public. Ultimately, indeed, it was the landed 
interest which suffered most from the frauds now rampant. He 
alluded to the slanders that he would propose a general excise, 
and denied that such a thought had entered his mind. He had 
only considered wine and tobacco, and would for the present 
confine himself entirely to the latter. An excise upon tobacco 
instead of customs duty would probably give relief to the 
oppressed planters of America; it would. also benefit the fair 
trader now injured by frauds. He then proceeded with evidence 
in detail showing that such great frauds were committed by under- 
weighing, false declaration, and corrupt connivance of customs 
officials, that despite high charge but little revenue came to the 
goverment, while great advantage came to the unfair trader in 
underselling or forestalling his honest competitor. A small duty 
was still to be paid on tobacco imported, but he proposed now to 
substitute for previous customs aggregating 54d. per pound an 
inland duty of 4d. per pound, to be paid when the tobacco was 
withdrawn from bonded warehouses to be sold for domestic con- 
sumption. He then made answer to some of the objections which 
had been raised, and which were afterwards much harped upon, 
and concluded by declaring that this scheme would not only 
benefit merchants and help the revenue, but make London a free 
pSrt and by consequence the market of the world.® ‘ 

Walpole spoke ‘ with so much perspicuity and strength of 
Argument, that it was allowed to exceed any Speech Le ever 

! Commons’ Journals, xxii. 77. * Daily Journal, 15 March 1733. 

> Brit. Mus., Add. MS. 27732, fo. 137. 

“ Commons’ Journals, xxii. 89-91. ‘My head is confused this morning, after 

4 having sat twelve hours in so hot a House, as we had yesterday’: Colonel Howard 

to Lord Carlisle, 16 March 1733; Carlisle MSS. p. 104. 

® Brit. Mus., Add. MS. 27732, fo. 137. s 


* Coxe, Memoirs of ... Sir Robert Walpole (London, 1798), i. 385-99, who obtained 
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made ’.1 .He was answered by the leaders of the opposition, who 
heaped denunciation and invective upon his proposal. Frauds 
in the customs were not so great as represented. Planters were 
not oppressed by the factors. The scheme tended towards a 
general excise, and towards the entire overthrow of the constitu- 
tion. It deprived men of the right to trial by jury. There would 
ks great increase in the number of officers, oppressive to the 
people and dangerous to the liberties of the country. It could 
ease the landed interest only at the expense of others.” ‘ The 
best Speech was Sir Wm. Wyndham’s, who made the Most of 
a bad Cause and spoke extremely well... Mr. Pulteney’s much 
below his usual manner of speaking.’* The minister’s friends 
replied that here was no question of endangering the constitution, 
but of remedying grievous frauds. Walpole at last closed the 
debate, and ‘ was in as high Spirits when he spoke last, as at the 
beginning of the day’. The number of members present was 
. 471, ‘as full a House perhaps as ever was known’. The question 
was put after midnight, and carried by a majority of 61.° ‘ This 
Event will shew that neither the Ministry nor the Parliament are 
to be deterred by popular Clamour from doing what is for the 
King’s and the Country’s Service,’ wrote Delafaye.’ Great numbers 
of those interested in the wine and tobacco trade, ‘ the like not 
seen in the Memory of Man’, had congregated in the court of 
requests to influence members of their acquaintance, and when 
at last the debate was over the exasperated crowd threatened 
Sir Robert with violence.2 On 16 March the report of the com- 
mittee was presented, and the debate was resumed with increased 
bitterness. ‘Never was there a Spirit of Contradiction raised, 
more irrational or unaccountable.’ ® The house agreed to accept 
the report by a majority of 60, and a committee was directed to 
bring ina bill. sy 

Meanwhile the controversy raged with undiminished intensity. 
The Craftsman fought a bitter contest with The Daily Courant and 
The Daily Journal. From all over England corporate towns sent 
deputations to London against the scheme.’ Pamphlets appeared 
so rapidly that the most zealous partisan could scarcely have read 
them all. Nevertheless there was now for the leaders a lull while 
the houses adjourned for the holidays.4! On 4 April Sir Charles 
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Turner presented, according to order, a bill for repealing several 
subsidies and for granting an inland impost. Objection was made 
that parts of the bill were not in accord with the resolutions 
ordering it, but opposition was voted down by substantial though 
diminishing majorities, and the second reading was to be that day 
seven-night.! ‘Probably it will be a long Sessions,’ wrote Delafaye, 
who recorded the extraordinary contest on first reading.? Cony 
ditions meanwhile had become worse, and now wore an ominous 
aspect. Letters from the boroughs to their representatives came 
pouring in.® ‘ Last Week, and about the Beginning of this, there 
were Deputies arrived from most of the Cities and principal 
Corporations in England, to sollicite against any new Excise.’ 4 
Representations came to the commons from great trading cities, 
and the sheriffs of London presented the petition of the city, 
which feared ‘that the most fatal Blow which ever was given, 
will be given, on this Occasion, to the Trade and Navigation of 
Great Britain’.® Under this storm of protest Walpole receded. 
He did not propose, as he had intended, to excise wines ;® and 
on 11 April, the day for the second reading of his bill, he moved 
that this be postponed to 12‘June, ‘ which you know is equivalent 
to dropping it entirely for the Sessions ’, wrote a correspondent.’ 
And so it was, for men understood generally that the house would 
rise before that time. Though contrary to expectation this did 
not come to pass, the commons adjourned over that day, and 
the excise bill was not brought forward again.® 

The causes which led Walpole to abandon his project were 
not properly understood by Coxe, and were misrepresented for 
along time. Coxe, believing that the true motive was unwilling- 
ness to carry any measure marked by popular disapprobation, 
accepted an anecdote long famous, that Sir Robert, realizing that 
in the present inflamed temper of the people the act could not 
be executed without an armed force, declared at a meeting that 
there would be an end of the liberties of England if supplies were 
to be raised by the sword, and so withdrew his measure.® Coxe 
believed also that the decline of the minister’s majority from 61 
to 17 afforded no explanation, since his friends did not join the 

1 Commons’ Journals, xxii. 104. 
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opposition.! In the light, however, of contemporary accounts, 
which were published after the time of Coxe, it may be said that, 
while Walpole was no doubt swayed by considerations of bene- 
volence and moderation, nevertheless he abandoned his scheme 
because he was compelled to do so. 

There is no great amount of contemporary correspondence 
bearing upon this. Walpole’s associates merely explain that the 
project had aroused such opposition that it was deemed advisable 
to drop it.2 At first the court party had no doubt of their ability 
to carry the measure, or at least they so pretended. On 15 March 
Delafaye wrote to a friend: ‘The House is now sitting upon the 
Report, and fighting the Battle over again, but there is no manner 
of Danger.’* Four days later another declared: ‘The main 
labour of that affair is over, though it must be carefully attended 
in all its steps through both houses.’* A few days more and 
Colonel Howard wrote to his father: ‘It’s inconceivable the 
clamour and spirit of opposition there is... . It’s thought we 
shall not have finisht the two Bills next month.’*> On 1 April 
Lady Irwin said: ‘’Tis certain Sir R. is pressed so extremely 
every day in the House that ’tis thought he would be glad to 
resign quietly, and has even desired it of the King.’® The king, 
whose civil list was to be increased, and the queen were taking 
great interest in the event, and were growing more and more 
alarmed as the days went on. Lord Hervey told the king that 
he had never known the opposition so strong, so sanguine, and 
so insolent.‘ On 9 April Lord Scarborough told Walpole that 
the clamour was so great that in his opinion the administration 
ought to yield, that dislike of the scheme was universal, and that 
even the soldiers, believing that the price of tobacco would rise, 
were ripe for mutiny.’ And to the queen, when she asked his 
advice, he said: ‘I will answer for my regiment against the 
Pretender, but not against the opposers of the Excise.’® Scar- 
borough, Chesterfield, and a number of prominent members of 
the court party now declared against it.!° On the evening of the 
ninth, it is said, Walpole conferred with the king, and it was 
resolved that the bill should be dropped."! Next day, on the 
question of receiving the city’s petition, with parliamentary pre- 
cedent against petitions concerning money bills, government had 
a majority of only 17. ‘I believe it ’s most people’s opinion that 
the Bill has met with its fate tonight,’ wrote one member.” 
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Opposition now looked for the immediate disgrace of Walpole 
and the total overthrow of his administration :! ‘it may happen 
to prove like Dr. Sachevrell’s affair, and produce a change in the 
Ministry.’ ‘It is over,’ said the queen, when she heard the 
news, ‘ we must give way’; and that night at supper Walpole 
declared to his intimate friends that the bill would be given up. 
‘This dance it will no farther go, and to-morrow I intend to 
sound a retreat.’* Sir Thomas Robinson, who wrote a detailed 
account of the progress of the bill in the commons, and who 
recorded the ministry’s dwindling majorities as the days went by, 
says that on the day appointed for second reading many of those 
who had deserted Walpole but not voted against him, ‘came 
down with a resolution openly to join with the enemy ’.* In 1742, 
when Walpole had at last been driven from office, William Pitt, 
speaking upon the motion to inquire into the conduct of the late 
administration, said : * 


I come now, in course, to the excise scheme, which the hon. gentleman 
says ought to be forgiven, because it was easily given up. Sir, it was not 
easily given up. The promoter of that scheme did not easily give it up ; 
he gave it up with sorrow, with tears in his eyes, when he saw, and not 
till he saw it impossible to carry it through the House. Did not his 
majority decrease upon every division? It was almost certain, that 1f he 
had pushed in any further, the majority would have turned against him. 


It may be that popular demonstrations had something to do 
with the event.® There were riotous scenes about the house of 
commons. Members were hissed and cried at as they came out. 
A great crowd filled the lobby and the court of requests. Once 
Sir Robert left by the back way through the speaker’s chamber ; 
but when the bill was given up, he came out surrounded by 
friends and guarded by constables. There was a struggle to come 
at him, and much beating of sticks. One fellow caught him by 
the collar, and had he been thrown, he must have been trodden 
to death, but he got away at last safely to his chariot.’ Next 
day the commons solemnly resolved that such behaviour was 


1 ‘Sir Robert Walpole ... was never more struck with any defeat or less able to 
disguise his being so than this night. He stood some time after the House was up, 
leaning against the table with his hat pulled over his eyes, some few friends with 
melancholy countenances round him, whilst his enemies with the gaycty of so many 
bridegrooms seemed as just entering on the enjoyment of what they had been so long 
pursuing.’ Hervey, i. 192. 

* Lady Irwin to Lord Carlisle, 12 April 1733 : Carlisle MSS. p. 108. 

* Hervey, i. 192, 194. * Carlisle MSS. pp. 108-10. 

‘ [John Almon], Anecdotes of the Life of ... William Pitt... with His Speeches 
in Parltament, &c. (London, 1810), i. 69, 70. 

* A ministerial pamphleteer takes pains to state explicitly that Walpole was not 
terrified : A Letter from a Member of Parliament for a Borough tn the West, pp. 31, 32. 

7 Brit. Mus., Add. MS. 23788, fo. 79; London Evening-Post, 12 April 1733; 
Hervey, i. 181, 196; Carlisle DISS. p. 108. 


46 THE EXCISE SCHEME OF 1733 January 


‘a most outrageous and dangerous Violation of the Rights of 
_ Parliament, and an high Crime and Misdemeanour ’.' 

How inflamed the populace was may be judged from the wild 
rejoicings that followed. In London there was crying of up- 
roarious ballads,” ringing of bells, great fires, burning of Walpole 
and the queen in effigy, and shouts of ‘No Excise, no Wooden 
Shoes’.? At Liverpool two excisemen were burned in effigy, and 
guns were fired in honour of those who had voted against the 
bill. At Bristol was a holiday for school children and great 
rejoicing.” Throughout England there were drinking of healths, 
illuminations, and hanging and burning in effigy.* According to 
an opposition paper the ‘ Rejoycings ’ were ‘ more General, than 
ever were any since the Restoration of King Charles IId’; while 
in Scotland they ‘ were greater than ever were known upon any 
Occasion whatsoever ’.? Probably this joy was exaggerated by 
those who reported it, and apparently there was in some places 
regret that the scheme had been abandoned.’ A list of those 
who had voted for and against the excise bill was circulated,° 
and members returning home were received with ovation or 
opprobrium.’® At the end of the session the king in his speech 
referred to ‘the wicked Endeavours that have lately been made 
Use of, to inflame the Minds of the People’, and the ‘ Tumults, 
and Disorders, that almost threatened the Peace of the King: 
dom ’.! 

Certainly the victory was hailed as a great triumph for the 
opposition. A writer in The Craftsman said : * 


We have seen an insolent, domineering Minister reduc’d after all his 
Defyances, to the wretched Necessity of recanting his abusive Reflections, 
and giving up his enfamous Projects, with Tears in his Eyes, which seem’d 
to flow from an equal Mixture of impotent Rage and Pusillanimity. We 
have seen Him hurried, by the Consciousness of his own Guilt, into dreadful 
Apprehensions of Danger, and skulking through private Passages, for the 
Security of his Person. 


1 Commons’ Journals, xxii. 115. 

* The London Merchants Triumphant: or Sturdy Beggars are Brave Fellows. 
A New Ballad Proper to be Sung on the 12th of June, &c. (London, 1733); The City 
Triumphant : or, the Burning of the Excise-Monster. A New Ballad, &c. (London, 
1733) ; ‘ R—b—n in the Suds, or, a Hue and Cry after the Bill of Excise’, Ballads 
and Broadsides, Haslewood Collection, p. 65. 

> Fog’s Weekly Journal and The Universal Spectator, 14 April 1733. 

‘ London Evening-Post, 19 April 1733. ® Daily Courant, 19 April 1733. 

* Fog’s Weekly Journal, 21 April 1733. 

7 Ibid., 21 April, 19 May 1733. 

§ Daily Courant, 3 May 1733; Brit. Mus., Add. MS. 27732, fo. 155. 

* Fog’s Weekly Journal, 7 July 1733; Some Observations upon a Paper, Intituled, 
the List. 

10 State Papers, Dom., George II, xxx, 13 July 1733. 

1) Lords’ Journals, xxiv. 311. 4228 April 1733. 
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And ‘his memorable Overthrow last Spring’ was mentioned by 
a pamphleteer afterwards.' Some said that Walpole had been 
forced to drop the bill,? and others that he should not have been 
allowed to abandon it so easily.* The truth is, however, that the 
triumph of the opposition went no farther than causing the scheme 
to be given up. They did not venture, as they desired, to move 
that it be rejected with condemnation,’ and shortly after an 
attack on the existing excise laws, in a petition from dealers in 
tea and coffee, was easily defeated. Futhermore, in a struggle 
to elect a committee to inquire into the frauds in the customs 
a decisive victory was won by the ministerial party.© ‘I believe 
Sir Robert has stood a trial that no Minister besides himself could 
have done,’ said an observer. Such was the constitution of 
cabinet government at this time that Walpole, retaining the per- 
sonal favour of the king, found his power little shaken, but was 
able to take summary vengeance upon those who had failed him 
or joined with the opposition.’ 

When the bill was dropped the controversy by no means came 
to an end. The opposition was loath to let the fury which they 
had raised die out, and the supporters of the ministry redoubled 
their defence in paper and pamphlet. ‘The close of this Session 
will probably be attended with a Shower of these Poison’d Arrows,’ 
wrote an informer about libellous pamphlets ;° and, indeed, an 
attempt was made to fan the spirit of faction by asserting that 
the government would shortly bring forward its excise plan anew. 
‘The Projector hath not yet laid his Scheme aside; and only 
waits for a proper Opportunity to revive it,’ said The Craftsman.° 
Throughout the year 1733 and also in the earlier part of the 
following year a great number of writings continued to appear. 
I propose to examine together the arguments which were advanced 
in the transient publications on the two sides during the course 
of the controversy. 

In the bitter accusations which were hurled from one side to 
the other each party accused the other of acting in bad faith. 
Ministerial writers affirmed that some opposed the excise from 
engagement to party, some out of resentment to ministers, and 
some through apprehension of popular commotion; that some 


} [Pulteney 7], A Review of the Exctse-Scheme, p. 4. 

2 A Second Review of the Late Excise Scheme, p.3; [Pulteney], An Humble Address 
to the Knights, Citizens, and Burgesses, p. 18. 

3 [Pulteney], The Late Excise Scheme Dissected, p. 1. 

* The opposition desired ‘ that it should be rejected, and a mark put upon it to 
prevent any future Minister ever undertaking another scheme so greatly detrimental 
to trade and to the liberties of the people’: Carlisle MSS. p.110; Hervey, i. 194, 195. 

* Coxe, i. 403-5; Brit. Mus., Add. MS. 27732, fos. 162, 163. 

* Carlisle MSS. p. 113. 7 Brit. Mus., Add. MS. 23788, fos. 99, 134. 
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who had formerly been zealous for excises now cried out against 
the scheme as a badge of slavery ; that the principal opponents 
were vintners and tobacconists:! ‘They who gain by cheating 
the Publick, would cheat it still, and account it high Injustice to 
be forced to be just.” Some were those who profited by frauds 
in the customs, others those who would oppose every measure of 
the administration.? Caution was given that such poisoning of the 
mind of the nation might make the Hanoverian dynasty less 
secure, and bring back popery and arbitrary power ;‘ while as 
the contest waxed more desperate and bitter the opponents were 
traitors, papists, Jacobites, non-jurors, and enemies of country 
and church.® The anti-ministerial writers, catching the public 
ear first, busied themselves rather with attacking the scheme 
itself, but they represented their opponents as ‘ Hireling Scriblers, 
and such Gentry’. In this contest of wits Walpole took some 
part with strong, clear, and well-reasoned writing, but not so 
much as Pulteney, who, with Bolingbroke, used bitter and violent 
but clever arguments. 

Generally speaking, Walpole’s adherents declared that excise 
was a desirable mode of taxation. ‘ Whilst there are Men and 
Evil in the World, there must be Laws and Taxes,’ and the 
business of. government was to see to it that they were carefully 
and equally laid.’ Taxes ought to be such as could be most easily 
borne by the body of the people.* Excises tended to the true 
interest of trade, the relief of land, and the increase of public 
revenue ; ® and they were preferable to customs duties.'!° Every 
thriving nation in the world now chose to raise revenue by inland 
duties rather than customs.!! The whole question in dispute was 


1 A Letter from a Member of Parliament for a Borough in the West, pp. 13, 19; 
[Walpole ?], A Vindication of the Conduct of the Ministry, pp. 14, 15. 

* [Walpole], Some General Considerations Concerning the Alteration and Improte- 
ment of Publick Revenues, p. 24. 

3 A Letter to William Pulteney, Esq., p. 12. 

* The Thoughts of an Impartial Man, pp. 4, 5. 

**The M l Writers, unable to defend their Proceedings by Reason, have gone 
another, tho’ not candid a Way to work, and represented all that oppos’d them 
as Jacobites or Republicans’: [Pulteney], A Letter from a Member of Parliament, p. 27. 
For example, [Walpole], A Letter from a Member of Parliament to His Friends, p. 18 ; 
The Landed Interest Consider'd, pp. 3-6; The Rise and Fall of the late Projected Excise, 
pp. 60, 61; London Journal, 17 March 1733. 

* Fog’s Weekly Journal, 13 January 1733. 

? [Walpole], Some General Considerations, pp. 16, 17. 

* [Walpole], A Letter from a Member of Parliament, p. 10. 

* The Reply of a Member of Parliament, p. 16. 

‘¢ “The nearer the Duty upon any Commodity is paid to the time of Consumption, 
the Consumer may be afforded that Commodity the cheaper; and as the Consumer 
is the Person that pays all Taxes, in that Respect the Tax is itself lessened by its 
being collected as an Excise’: Considerations Occastoned by the Craftsman upon 
Excises, p. 9. 

1 Daily Courant, 19 March 1733. 
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merely vhether if existing duties on wine and tobacco were 
collected wy excise it would not be more advantageous to king 
and people.! By the new method the merchant would pay in 
proportion toe his sale, when the sale was made.” To this it was 
replied that excises were ‘ Poll-Taxes upon the Consumer, raised 
without Distinction of Ranks, or Abilities, at an immoderate and 
unnecessary Expence, which levy above double the Sum upon 
the People, which They bring in to the Government’.® Far from 
producing the £500,000 promised, the tobacco excise would pro9- 
ably yield less than £30,000, and that on wine would give nothing ; 
or, if half a million was to be raised, a million must be taken 
from the people ;4 while if for the two-shilling land-tax, which 
produced a million, an excise were substituted, two millions must 
be taken, ‘which must ‘destroy every Subject of Trade in 
Britain’.’ It was not so cheap and easy to collect as a land-tax, 
and would be found to be vexatious to merchants in many ways. 
It would cause ‘intolerable Vexations and Troubles’, and be 
‘the greatest Oppression upon Trade that can be conceived ’.® 
One writer knew of eminent merchants prepared to sell their 
stock and leave off trade if the bill should pass.’ 

The greatest benefit would be stopping of smuggling and 
frauds in the customs. The greatness of these evils could scarcely 
be disputed ;& though Pulteney affected doubt, and certain 
London merchants criticized the accounts which had been cir- 
culated.® The report of the investigating committee showed that 
smugglers worked boldly and with knavery well organized.!° In 
the past ten years many customs officers had been abused or 
murdered, great quantities of goods had been seized and con- 
demned, and numerous vessels forfeited.!1! In addition to the 
actual running of goods there were glaring and flagitious frauds. 
Walpole asserted that the gross produce of the tobacco customs 
was £750,000, the net return only £160,000.'2 With the connivance 
of the customs officials this cheating had been reduced to a 

' Some Observations on National Treaties, pp. 14, 15. 

* [Walpole ?], A Vindication of the Conduct of the Ministry, pp. ?, 28. 

> [Pulteney ?], A Review of the Excise-Scheme, p. 22. * Jbid. p. 16. 

’ [Bolingbroke], The Freeholder’s Political Catechism, p. 21. 

* Some Seasonable Animadversions on Excises, pp. 4, 8. 

” Fog’s Weekly Journal, 24 March 1733. 

* [Walpole ?], A Vindication of the Conduct of the Ministry, p. 15. 

* [Pulteney], The Budget Opened, pp. 10, 11; Daily Journal, 31 March 1733. 

1° ‘The Smugglers being grown to such a Degree of Insolence, as to carry on their 
wicked Practices by Force and Violence, not only in the Country and remote Parts 
of the Kingdom, but even in the City of London itself; going in Gangs, armed with 


Swords, Pistols, and other Weapons, even to the Number of Forty or Fifty, by which 
Means they have been too strong not only for the Officers of the Revenue, but for 


the Civil Magistrates’: The Report ... from the Committee ... Appointed lo enquire 
into the Frayls and Abuses in the Customs, p. 16. 
1 Tbid. 1? Coxe, i. 390. 
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system.! By this means, said Walpole, ‘ Every individual in the 
nation must be a sufferer . . . while the unrighteous gains centre 
in very few pockets, and in very few places’ ;* and he intimated 
that much opposition came from those who feared that the excise 
reform would interfere with their unlawful gains.* It was pointed 
out that if all this could be brought to an end the honest trader 
would be relieved of unfair competition, and the government, 
actually collecting the tax on wine and tobacco, would receive 
£7.00,000 now diverted to breakers of the law, and be able to 
relieve the people of England of just so much taxation.* And 
yet some had spoken ‘as if the restraining of a few Knaves 
were Matter of Oppression to all Men’.® It was answered that 
if the customs officials were corrupt, they should be punished 
by the government and the system better managed.® As for the 
smuggling, it would continue as long as the duties were so high ; 
and excise would be no prevention. Tea was excised, and not 
half of it paid. ‘ No Goods have been so much run of late Years, 
as exciseable Goods.’ ’ There would be no benefit to the honest 
merchant, because his goods would be made dearer: and the 
enhanced price of the commodity would be shared by all con- 
sumers.® 
Another good result would be the relief of the landed interest. 

Walpole had long had this in mind. Not long before this a writer 
declared that ‘in a Country which chiefly subsists by Trade, the 
Value of Land is little regarded’. In the years since 1688, it 
was said, the landed men had paid to support the government 
nearly £65,000,000 ; and they sometimes felt that the revolution 
had been a calamity, since it had put heavy burdens upon their 
estates from which they were never to be released." The land-tax 
was unequal because it was borne by one-twentieth of the popula- 
tion, while some other forms of property escaped altogether.” 
Therefore the country gentlemen were appealed to for support 
in this crisis, since with excise the government would be able to 

1 The Report, particularly the appendix ; [Walpole ?], A Vindication of the Conduct 
of the Ministry, pp. 9-12. 

* [Walpole], A Letter from a Member of Parliament, p. 4. 2 Ibid. p. 19. 

“ London Journal, 17, 24 March 1733. & An Appeal to the Landholders, p. 5. 

* [Pulteney], The Budget Opened, p. 14; [Pulteney ?], A Review of the Excise- 
Scheme, pp. 11, 12. 

* [Pulteney], The Second Part of an Argument, p. 45; Observations upon the Laws 
of Excise, p. 13; Fog’s Weekly Journal, 7 April 1733. 

* [Pulteney], The Second Part of an Argument, pp. 18, 45. 

° * Of all Taxes, he rightly judged that the Land Taz was the most unequal’: 
A Letter to a Freeholder, on the Late Reduction of the Land Taz, p. 7. 

10 A Letter toa Member of Parliament Concerning the Reduction of Interest (London, 
1732), p. 8. 

uf ae Reply of a Member of Parliament, p. 37; Parl. Hist. viii. 1322; An Appeal 


to the Landholders, pp. 6, 7, 10. 
18 The Case of the Salt-Duty and Land-Taz, pp. 8-17. 
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collect revenue of which it was now defrauded, and use this 
amount to reduce the burden upon land.’ The Craftsman retorted 
that the benefit was doubtful, and Pulteney, following the old 
argument of Locke, declared that all taxes fell ultimately upon 
the land.’ 

It was said that the operation of the excise law would bring 
much-needed relief to the colonial planters, now suffering under 
great oppression at the hands of the tobacco factors, who con- 
trolled the import into England.* This was denied, for it was 
said that excise would interfere with the system of credit now 
prevailing, and, by enhancing the price, would lessen the con- 
sumption and so injure colonial trade.* 

The argument of the opposition was that in general excise was 
an evil thing, and they said that the present scheme was only 
part of a plan to excise all commodities or most of them.’ ‘ The 
Execution of this Scheme hath a natural and immediate Tendency 
to a GENERAL EXCISE,’ said Pulteney ; ® and in the minds of the 
unreasoning this argument swept all before it. ‘No such Thing 
was or is intended, nor can ever be effected,’ was the answer ; ‘ 
and ministerial writers lamented in vain the mischief which had 
been unjustly done.® 

Many things made this excise dangerous to the English people, 
particularly the fact that it tended to increase the power of the 
ministry and of the Crown. ‘ Do you in your Consciences believe 
that the late Excise-Scheme . . . did not contain a whole System 
of Oppression, and strike at the very Vitals of our Constitution ? ’ 
asked Pulteney.® He said that the flood-gates of tyranny would 
be opened, and all the evils of absolute government rush in.’ If 
the expectations of the promoters of the scheme were realized, 
there would be an increase of the king’s civil list, and an added 
fund of £420,000 established for ever for the current service of 
the year.4. This would be paid to the Crown in lieu of a tax 
annually granted.’* Parliaments might come to have little in- 
fluence if the members changed ‘ an annual Tax into a perpetual 
Excise’.® ‘ Parliaments, who have no more to give, may be dis- 
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appointed in the Redress of their Grievances,’ said Bolingbroke. 
Had the Crown once had such power in the days of Strafford and 
Laud, there would have been no parliament called and no redress 
of grievances, but perhaps star chamber and arbitrary power 
continuing.” In limited governments, if ever the people yielded 
to the executive any part of their liberty it was rarely recovered 
again. In England absolute monarchy might be established, if 
not by dispensing with parliament, then by making it subservient, 
and this the king might do with the excise revenue in his power.‘ 
Moreover, the multitude of excise officers could influence elec- 
tions.® If all this were brought to pass, parliaments would be 
useless, and no scourge and terror for evil ministers. If the 
excise should yield an additional £500,000, were the English 
people to give up for this liberties for which they had expended 
two hundred millions in the past half-century, and for which they 
continued to expend above five millions a year?’ There were, 
moreover, the objections that a person accused of violating the 
law was obliged to prove his innocence, and was deprived of trial 
by jury, and that the excise office was not unlike the inquisition.® 
Excises were inconsistent with the liberty of a free people, and 
would reduce Englishmen to the miserable state of the people of 
France, where here was horrible tyranny and arbitrary power, 
based upon standing armies and numerous excises, for such were 
gabelles, aides, and entrées, albeit with other names.® Walpole’s 
friends had scant success in replying that no additional tax was 
being imposed, that the civil list was little increased, that excise 
revenue, though raised in perpetuity, was yet to be applied 
annually by parliament, and that the mode of trial was designed 
solely to be convenient for traders, and had been so found.”? And 
they said that excises neither made nor unmade the liberties of 
a people, and instanced Holland." 

Changes were rung also upon the topics of the vast throng of 
officers necessary to enforce the law, the power which they would 
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give, and the oppression which they would exert. The debts, 
the taxes, and the officers of England had already given the king 
a kind of power unknown in former days.' The excise would 
increase the number of dependants whom a minister could control, 
and enable him to influence elections in all parts of England.” 
Merchants would have to deal with a larger number of officers, 
and so suffer greater inconvenience.*? It was answered that there 
was to be no army of excisemen, burdensome to maintain, but 
perhaps 150, or about three for each county, that they would 
not meddle in the elections, and not be qualified to be elected 
to parliament.4 Was it not better to maintain this small number 
at moderate charge than for the freeholders to go on paying half 
a million a year for ever ? ® 

The power of the excise officers to search was played upon as 
a dreadful thing. They might come when they wished, at any 
hour of day or night, it was said, and enter even the rooms of 
the wives and daughters.® ‘ Really,’ said one writer, ‘I can’t 
help thinking, that for a free-born Englishman to have his Ware- 
house, Shop, and House, even to his WIFE’s BEDCHAMBER, Visited 
and rummaged, at all Hours of the Day or Night, by every pert 
Rascal that shall think it worth his While to be troublesome . . . 
is an Inconvenience, to which even the Gentleman who treats it 
so mildly would not care to be subject.’’ The*reply was that 
all this alarm was baseless. Everything was liable to abuse, but 
at present officers visited brewers, chandlers, maltsters, soap- 
makers, and tanners.® Excise officers had really no greater power 
than officers of the customs, except that they entered the ware- 
house instead of the ship; nor could they enter a house without 
first demanding admittance, and if they committed injury they 
were liable to action.® Honest traders had nothing to dread, said 
Walpole ; it was those who had to conceal iniquity who were 
loud in their clamour.’° 

The controversy raged fiercely without abatement after the 
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scheme had been abandoned, because the opposition, having found 
an issue with which to discredit the ministry, desired to discredit 
it further, and because the government attempted to retrieve 
some of what had been lost by explaining that excise was not 
a bad thing. Prodigious efforts were made on both sides because 
the first parliament of George II was nearly at an end, and 
a general election was approaching. In September Newcastle 
wrote: ‘ Our Affairs att home, tho I believe in no Sort of Uncer- 
tainty or danger, are farr from a State of Peace or Tranquility, 
Warr as I said declared in every County, against next Election.’ ? 
He added that his friends would certainly carry the parliament. 
In December one of these wrote that prospects were promising, 
but everywhere strong opposition.’ 

Pulteney published a pamphlet which he said was ‘ designed 
as a New-Year’s Gift, proper to be presented by all honest Candi- 
dates to their Electors’. In this he assumed that had the excise 
bill been passed by parliament, the king would have spurned it 
with indignation from the throne.? One urged electors to choose 
earnest, capable representatives, not placemen or pensioners, nor 
those who had ‘ endeavoured to entail Taxes upon you and your 
Posterity, and would in Time have ExcIsED even your very 
Teeth ’.4 Another, beseeching men to oppose the minister at the 
ensuing election, declared that children yet unborn would bless 
or censure their conduct on this occasion. But now that the 
wild fury and unreason of the earlier contest had died down with 
the abandonment of the project, the court writers obtained a 
hearing with greater success. Patiently they explained all the 
aspects of the plan, so that an opponent lamented that they 
behaved as men whose ideas had not been refuted.® They said 
that the scheme had been only to change the method of collecting 
the duties laid on wine and tobacco, that the plan had been 
proposed in good faith, and abandoned when seen to be contrary 
to the wishes or best interests of the British people.’ The present 
parliament had done many excellent things, and its members 
should not fail of re-election merely because they had favoured 
the excise.’ As always, support was urged for liberty, and for the 
Hanoverian establishment, and for the church.® Through the 
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summer and autumn of 1733, on through the winter, and through 
the spring of the next year, Newcastle, that able and indefatigable 
party manager, worked for success in the elections, and ministers 
at length secured a safe though diminished majority. Thus the 
episode came to an end, for the later contests with Walpole were 
fought out on other issues. 

There were afterwards some who believed that the minister 
was mistaken in dropping his scheme, and that he might well 
have carried it.2, But for long the hatred and odium persisted. 
When the removal of Walpole was debated in 1742, Lord Halifax 
declared that the excise was ‘ such an attack of our natural and 
constitutional rights, as was never perhaps pardoned by any 
nation’. In later years there were pamphlets. Bolingbroke 
denounced it in a book which instructed princes,‘ and later it 
was held to scorn by a writer who condemned all prime ministers 
and evil favourites of the king.» But the judgement of posterity 
is better reflected in the opinion of one who stood for the cause 
when it failed, that ‘The Thing was lost for not being generally 
understood ; and interested Men, supported by angry Men, pre- 
vailed, by raising false Alarms ’.® RAYMOND TURNER. 
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A Letter from a Member of Parliament for a Borough in the West, to a Noble 
Lord in his Newghbourhood there, concerning the Excise-Bill, and the 
Manner and Causes of losing vt (London, 1733 [2 June)]). 

[Sir Robert Walpole], A Letter from a Member of Parliament to His Friends 
an the Country, concerning the Duties on Wine and Tobacco, &c. 
(London, 1733 [23 February)). 

A Letter to the People of England in General (London, 1734). 

A Letter to William Pulteney, Esq., concerning the Administration of Affairs 
an Great Britain for several Years passed, and the present State thereof, 
with Observations on our polemical Writers (London, 1733). 

Reflections upon a Pamphlet, Entitled Observations upon the Laws of Excise, 
&c. (London, 1733). 

The Reply of a Member of Parliament to the Mayor of His Corporation 
(London, 1733 [3 March]). 

The Report, with the Appendix, from the Committee of the House of Commons 
Appointed to enquire into the Frauds and Abuses in the Customs, to the 
Prequdice of Trade, and Diminution of the Revenue. Published by Order 
of the House of Commons (London, 1733 [7 June}). 

[H. Walpole and M. Concanen ?], The Rise and Fall of the late Projected 
Excise, Impartially Consider’'d. By a Friend to the English Constitu- 
tion, &c. (London, 1733 [6 October]). 

[Sir Robert Walpole], Some General Considerations concerning the Alteration 
and Improvement of Publick Revenues (London, 1733 [14 March]). 
[Some Observations on National Treaties, &c. (no title-page), includes] An 
Impartial Enquiry into the Present Question concerning Excise ; in which 
the Advantages arising to the King and Subject, from raising Duties by 

Excise, are demonstrated, and the Olyections thereto obviated [1733]. 

Some Observations upon a Paper, Intituled, the Inst. That is, of those who 

| Voted for and against the Excise-Bill (London, 1733 [6 October]). 

Some Reasons for continuing the Present Parliament, &c. (London, 1733 
[27 October]). 

The Thoughts of an Impartial Man upon the Present Temper of the Nation ; 
Offer’d to the Consideration of the Freeholders of Great-Britain (London, 
1733). 

[Sir Robert Walpole ?], 4 Vindication of the Conduct of the Ministry, in 
the Scheme of the Excise on Wine and Tobacco, &c. (London, 1734). 


(6) Against the excise or the ministry 


Advice to the Freeholders and Burghers of Great Britain. Containing Rules 
and Directions for the Choice of Members to serve in Parliament, &c. 
(London, [1734)). 

An Answer to the Considerations, Occasioned by the Craftsman upon Excise, 
&c. (London, 1733 [10 January)). 

[Nicholas Amhurst or William Pulteney], An Argument against Excises, 
an several Essays, lately published in the Craftsman, and now collected 
together, &c. (London, 1733 [8 January]). 

[Pulteney], The Budget Opened. Or, an Answer to a Pamphlet Intitled, 
a Letter from a Member of Parliament to his Friends in the Country, &c. 
(London, 1733 [13 March]). 
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A Collection of Letters from Several Counties, Cities and Boroughs. Con- 
taining, Instructions to their Representatives in Parliament to Oppose 
any Extension of the Excise Laws (London, 1733 [14 March)). 

Excise Anotomiz'd, and Trade Epitomiz’d : Declaring, that unequall Imposi- 
tion of Excise, to be the only cause of the ruine of Trade, and universall 
empoverishment of this whole Nation. By Z. G. a well wisher of the 
Common good, &c. (London, 1659, republished 1733 [14 February]). 

Excise: Being a Collection of Letters, dc. Containing, the Sentiments and 
Instructions of the Merchants, Traders, Gentry, and Inhabitants of the 
principal Cities, Counties, Towns, and Boroughs, in England, to their 
Representatives in Parliament, against a New Excise, or any Extension 
af Excise Laws, in what Shape soever, &c. (London, 1733). 

[Bolingbroke—according to the edition of 1769, Dr. Arbuthnot], The 
Freeholder’s Political Catechism (London, 1733 [8 September)]). 

French Excise : or, a Compendious Account of the Several Excises in France, 
and the Oppressive Methods usd in Collecting them. Published for the 
Information of the People of Great-Britain (London, [1733 ?]). 

[Pulteney], An Humble Address to the Knights, Citizens, and Burgesses, 
Elected to represent the Commons of Great Britain in the Ensuing 
Parliament, &c. (London, 1734). | 

[Pulteney], The Late Excise Scheme Dissected: or, an Exact Copy of the 
Late Bill, &c. (London, 1734). 

[Pulteney ?], A Letter from a Member of Parliament to His Friend in the 
Country ; Giving his Reasons for opposing the farther Extension of 
the Excise Laws, &c. (London, [1733]). 

A Letter from a Merchant of London toa Member of Parliament, &c. (London, 
1733 [14 March]). 

The Most Important Transactions of the Sixth Session of the First Parliament 
of His Majesty King George II, &c. (London, [1733], contains a * True 
Copy ’ of the excise bill, revised and approved by two gentlemen who 
voted against it). 

Observations upon the Laws of Excise: Shewing, I. That Excises must be 
destructive of Trade in General. II. That Excises are inconsistent with 
the Inberties of a Free People (London, [1733, 5 January)). 

[Pulteney ?], A Review of the Excise-Scheme ; in Answer to a Pamphlet, 
entitled the Rise and Fall of the late projected Excise, &c. (London, 17383). 

[Pulteney], The Second Part of an Argument against Excises, &c. (London, 
1733 [15 January]). 

A Second Review of the late Excise Scheme: Being a Full Answer to a 
Scurrilous Pamphlet, Entitled the Rise and Fall of the late Projected 
Excise, &c. (London, 1734). 

Some Seasonable Animadversions on Excises: Occasion’'d by a Pamphlet 
lately publish’d, Entituled, Considerations occasion’d by the Craftsman 
&c. (London, 1733 [17 January)). 
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British Mediation between France and 
the United States in 1834-6" 


N the year 1835 diplomatic relations between the United States 

and France were suspended. A deadlock resulted. Threats 
were made by the American president of attacks on French com- 
merce. A special French squadron was dispatched to the West 
Indies to protect French shipping. In both countries there was 
much newspaper talk of war, and many sober citizens, including 
those in charge of the negotiations, were at one time or another 
during this acrimonious dispute seriously alarmed lest war should 
take place. Harriet Martineau found the aged Madison full of 
apprehensions lest ‘this quarrel might, in spite of its absurdity, 
issue in war’; and he expressed his sorrow that, if so, it would 
tend to confirm ‘ what is said of the restlessness of popular govern- 
ments ’.2. John Quincy Adams, whose patriotism and prudence 
were both much exercised by the crisis, was at one time of the 
opinion that ‘ if the two countries be saved from war, it seems as 
if it could only be by a special interposition of Providence ’.* 
Similar fears were expressed on this side of the Atlantic both at 
London and at Paris. 

That war did not result may have been due in the main to the 
trivial nature of the dispute. But the wise and tactful attitude of 
the British government towards both parties undoubtedly con- 
tributed much to the settlement, though its role as an official 
mediator was fortunately terminated almost as soon as it had 
begun. Palmerston, who was in office during the greater part of 

1 This article is based mainly on the Foreign Office Papers at the Record Office 
(quoted as F.O.). I have also, however, been privileged to use the papers in the Depart- 
ment of State at Washington (quoted as Washington S.D.) and the Austrian Haus-, 
Hof-, und Staats-Archiv (quoted as Vienna St. A.). I naturally also sought to investi- 
gate the diplomatic correspondence in the Archives des Affaires Etrangéres at Paris, 
but was informed that the papers had been reserved. My friend Dr. Leland had, 
however, made some time ago a catalogue raisonné containing a short précis of the 
dispatches, and he has been good enough to allow me to use it and make some refer- 
ences to it. It is quoted as Paris A.A.E., but it should be understood that I have not 
had the advantage of seeing the origina] documents themselves. 


2 Harriet Martineau, Retrospect of Western Travel, ii. 13. 
3 J. Q. Adams, Alemoirs, ix. 217. 
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the time, is not generally thought of as a friendly or conciliatory 
diplomatist towards either the United States or France. But in 
this incident he showed himself a good friend to both countries, 
and his policy was as ingenious and energetic as it was courteous 
and moderate. There is something ironical in the fact that rela- 
tions between the United States and Britain were hardly ever on a 
better footing in the nineteenth century than during the period 
when Andrew Jackson was president and Palmerston secretary of 
state for foreign affairs. 

Andrew Jackson’s election marked the beginning of a new era 
in American politics. The old aristocratic control of the demo- 
cracy was overthrown when Adams was deféated, and the new 
president introduced new men and new methods to Washington. 
The result was a tremendous contest between the old forces 
strongly entrenched in the senate and the new democracy, which 
relied on the spoils system, new press methods, and ingenious 
political propaganda for its success.1 Jackson was surrounded by 
a ‘Camarilla ’ of devoted and unscrupulous men, who carried on 
unrelenting war against the whig leaders during the whole period 
of his presidency with unexampled success. The position of 
domestic politics was completely transformed. 

How would this new situation affect foreign policy ? Jackson, 
the hero of New Orleans, the man who had put to death Arbuthnot 
and Armbrister, might have been expected to seek popularity by 
continuing to pose as an especial enemy of Britain. There were 
then, as always, many points of dispute between the two countries. 
But fortunately, perhaps, Jackson found another issue, which 
appealed to his active patriotism and his desire to assert the right 
of the United States to equality with European powers: the in- 
demnity claimed by the United States from France for damages 
done to her commerce during the later Napoleonic wars. The 
European powers, having been at war with France, had settled 
their claims in the general settlement, but the United States, not 
having fought against her, had no such opportunity. From the 
close of the war, however, these claims had been continually 
pressed by succeeding ministers with great tenacity of purpose. 
Jackson asserted them vigorously, and a settlement had been 
promised in 1829, of which the Revolution of 1830 had prevented 
the fulfilment. He took up the case, however, with the new 
government of Louis-Philippe, and in July 1831 had the satis- 
faction of concluding a treaty, moderate enough, by which France 
promised to pay twenty-five million francs in six instalments, 
while the United States reduced the duties on French wines. This 
treaty was promptly ratified by the senate, the new duties were 


‘ See for a vivid but admittedly prejudiced description Claude G. Bowers, The 
Party Battles of the Jackson Period. 
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brought into force, and Jackson, feeling sure of his money and 
not too well versed in diplomatic etiquette, promptly drew a bill 
on the French government for the first instalment, which he dis- 
counted with the Federal Bank. 

But the French ministers had not found it so easy to sccure 
the necessary legislative authority for the treaty. The new bour- 
geois parliament showed no anxiety to vote the money, and the 
governments were too weak and too occupied with other matters 
to force the issue. The American bill could not be met and its 
protest cost the United States a considerable sum of money. 
Jackson was seriously annoyed at what he considered a slight on 
his country and on his own administration. He appointed, there- 
fore, Edward Livingston, his secretary of state, as minister to 
France with instructions to press the settlement to the utmost of 
his power. With him as secretarv of embassy went Barton, his 
son-in-law. He was succeeded in the state department by Louis 
M‘Lane, but the latter resigned in June 1834 and Forsyth, an able 
and cautious man of considerable experience in diplomacy, was 
appointed in his place. 

Livingston had, however, no more success than his prede- 
cessors and the treaty was rejected by the chamber. His anger 
was not soothed by the prompt resignation of the Duc de Broglie 
and Sebastiani. Moreover, he seems to have thought that the 
chambers had adjourned for a long period, and he informed his chief 
to that effect, though such was not the case. He appealed to the 
president, therefore, to mark the displeasure of the United States 
in his annual message to Congress. Jackson was not the man to 
neglect such an appeal and his message startled the world by its 
menacing tone. Though the language was lofty and restrained, it 
contained threats against France and asked Congress for power to 
institute reprisals against French commerce, if the money re- 
mained unpaid. While there had been much indignation in the 
country at the rejection of the treaty, few had expected Jackson 
to go so far. Sir Charles Vaughan, the British minister, imme- 
diately reported that Jackson’s requests would not be granted by 
Congress and that the message ‘ had emanated exclusively from 
the president and [is] not altogether approved by his advisers’.' 
Jackson’s foes in the senate, indeed, especially Henry Clay, saw in 
it an opportunity for exposing the unfitness for high office of their 
successful rival. 

Palmerston was in office when the French chambers rejected 
the treaty, and he at once saw the effect it was likely to produce on 
the United States. The incident had an irritating effect on his own 
diplomacy, for it caused the fall of de Broglie, with whom he had 
established closer relations than with any other French minister. 

1 Vaughan to Palmerston, 4 December 1834, F.O. America 292. 
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Palmerston had also recently negotiated the Quadruple Alliance 
and was engaged in prosecuting grandiose schemes for the union of 
all Europe against Russia in defence of the integrity of the Ottoman 
Dominions, so threatened by the Treaty of UnkiarSkelessi. He had 
no wish, therefore, to see his ally engaged in an unprofitable con- 
troversy with the United States. Moreover, he still felt, like all 
British statesmen, that the relations of the United States with 
European powers were an especial concern of Britain ; while he 
was bound to take into account the disturbing effects on British 
commerce which would be caused by any rupture, however much 
British shipping might momentarily benefit by the conflict of her 
rivals. He had of course no locus stand: to interfere in the dispute, 
which in no way concerned his own country, but he was anxious 
to use his influence with both parties to compose their differences. 

He accordingly addressed a private letter to Vaughan, admitting 
the American grievance and the possibility of retaliation at which 
Vaughan had already hinted. 


It is also evident (he continued) that such measures would in the first 
instance lead to results, which might to a certain degree be advantageous 
to us by favouring our trade and navigation. But nevertheless we have a 
higher and more permanent interest in preventing any quarrel between our 
two friends and in doing good offices by both ; and therefore I wish you to 
omit no opportunity of endeavouring to allay irritation on the part of the 
Americans on this subject, and of trying to persuade them to suspend their 
judgment for a while as to the conduct of the French Chambers and to 
wait with patience to see what those Chambers will do at their next meeting. 
The vote of rejection in the last Session was evidently founded upon a 
suspicion that France had not been fairly dealt with by her own negotiators, 
and not upon any dishonest feeling towards the United States. Pray 
communicate confidentially on this matter with the French Minister and 
assist him in any way you can without mixing yourself or your government 
up with a question which we have nothing directly to do with. 


This private letter, in accordance with Palmerston’s custom, 
was not placed in the archives, and was taken away by him on the 
dismissal of the Melbourne cabinet by William IV, which occurred 
shortly afterwards, and it was not known to Wellington, who re- 
ceived Vaughan’s reports of his action upon it.? 

For Vaughan had naturally watched the position carefully. 


1 Palmerston to Vaughan, 12 November 1834, F.O. America 288. 

* The puzzled Wellington got Backhouse, the under-secretary of state, to write 
to Palmerston about it. Palmerston, who was at Broadlands, wrote to Backhouse 
to get it from his rooms in Stanhope Street, ‘ You will see a number of green and white 
bags lying on the floor filled with my private correspondence as Secretary of State ’. 
The letter could not be found, however, and was only recovered by Palmerston himself, 
who sent it to Backhouse on 1 February 1835, writing, ‘ Pray return it to me after you 
have had a copy made. I can have no objection to its being placed upon the records 
of the Foreign Office’ (F.O. America 305). Cf. Wellington’s recollection of this inci- 
dent in Martin, Life of the Prince Consort, ii. 427-8, which is, however, not accurate. 
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He had once communicated to his French colleague, Serrurier, 
Forsyth, and Jackson himself the substance of Palmerston’s letter. 
Jackson, while justifying his conduct, protested ‘that persons 
were mistaken who could imagine that he had any disposition to 
go to war—that he abhorred it and would not for the sake of the 
five million dollars due from France go to war with an obscure 
Indian tribe’. Both he and Forsyth professed themselves very 
grateful for the ‘frank and open conduct of H.M. Government ’. 
Vaughan also made his views known to several members of the 
committees of Congress, who were considering the president’s 
message and were anxious to know the sentiments of the British 
government, he hoped with good results. 

In any case one suspicion, which had inevitably arisen, had 
been removed. It had been assumed, added Vaughan, as a result 
of ‘ former animosities ’, 


that a dispute between France and the United States must be acceptable 
to Great Britain, giving as it must commercial advantages to the latter. 
It was reported to me that French agents in this country looked upon the 
threatened measures of reprisals upon French property as a collusion be- 
tween Great Britain and the United States. Iam happy to know that your 
Lordship’s letter enables me at once to put an end to such idle calumnies.1 


But if the whigs were by no means disposed to grant Jackson 
powers to institute reprisals, much depended on the manner in 
which the message was received in France. Unfortunately, it was 
known there before the money had been granted by the chambers, 
and it at once caused a violent upheaval of opinion. The French 
ministry felt it as necessary as Jackson had done to defend the 
honour of their country, and de Rigny, the new foreign minister, at 
once recalled Serrurier and sent Livingston his passports, though 
the latter refused to leave France without direct orders from his 
government.? In England also the message, in spite of the general 
election, attracted considerable attention, and, according to Vail, 
the American chargé d’affaires, the justice of the American cause 
was everywhere admitted, not only in the press but also in diplo- 
matic circles. Wellington told him that the French government 
intended to avoid discussion and allow the controversy to ‘ slum- 
ber awhile’, while Pozzo di Borgo, who had just replaced Lieven at 
London, said that he entirely approved Livingston’s action. It 


1 Vaughan to Palmerston, 20 December 1834, F.O. America 292. 

* De Rigny admitted to Apponyi, the Austrian ambassador, that the message was 
only a personal one of Jackson to Congress, but, he said, ‘il fallait bien faire quelque 
chose et surtout s’en prendre au Président; nous ne pouvions pas le couper en deux 
et voir en lui différens personnages ’ (Apponyi to Metternich, 17 January 1835, Vienna 
St. A., Frankreich-Berichte, 1835). 

3 Vail to Forsyth, 14, 22 January, 21, 27 February, 30 May 1835, Washington S.D., 
England 42, 43. On 24 February an advertisement was inserted in The Times an- 
nouncing that the American consul at Cowes was making preparations to receive a 
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was perhaps only natural, therefore, that Wellington should send 
his opinion that ‘ the less we interfere the better, excepting by the 
expression of the earnest wish of His Majesty that the question 
may be settled amicably and that in the meantime as little of 
harsh language should be used in public discussion as may be 
possible ’, and that de Rigny should concur, stressing ‘ the advan- 
tages which may result from the amicable endeavours of H.M.’s 
Govt. to prevent in the public discussions of this question in 
the United States the expression of any violent or hostile feeling 
towards France ’.} 

In France itself, however, words were not measured, and when 
the new ministry fell in its turn, and another in which de Broglie 
resumed office eventually brought the question once more before 
the chambers, Jackson was violently assailed by some of the 
deputies. Thiers, the new minister of the interior, took charge 
of the defence, but after an able attack by Berryer the government 
could only obtain their bill by accepting an amendment, moved 
by General Villajé, 


That the payments to be effected in execution of the first article of the 
present Bill shall take place only after the French Government shall have 
received satisfactory explanations as to the message of the President of the 
United States, dated Dec. 3, 1834. 


On this, Livingston, who had conducted with great ability a corre- 
spondence with the French government, obviously meant to be 
laid before Congress, prepared to leave France. In a final note he 
reviewed the whole controversy, and, while repudiating the doc- 
trine that France had any right to take notice of a presidential 
message, which was merely an internal transaction between dif- 
ferent parts of the United States government, he did in effect 
explain that the president had no intention of menacing the French 
government or people. To this de Broglie replied in an equally 
long note dated 17 June 1835, also meant for American consump- 
tion, which he addressed to the French chargé d’affaires at Washing- 
ton, Pageot.? 

Meanwhile there had been complicated manwuvres at Wash- 
ington. Further messages were sent by the president to Congress 
and debates took place in both houses, Adams making in February 
a patriotic speech which cost him election to the senate. Jackson 


large American fleet in the Channel. Vail was much afraid lest this canard might 
produce a bad effect in France, but it appears to have escaped notice. Its insertion 
was apparently due to the consul’s vanity. 

1 Wellington to Aston (chargé d’affaires), 30 January 1835; Aston to Wellington, 
6 February 1835, F.O. France 497, 499. 

* Cowley to Wellington, 10, 13, 17, 20 April 1835, F.O. France 501. Cowley took 
over on 27 March 1835, but was there barely six weeks, since Palmerston of course 
brought back Granville on his return to office. Livingston’s notes may be read in 
British and Foreign State Papers, xxiii. 1295-1336. 
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professed to think that the country might be in dangerfrom France 
and asked Congress for money for fortifications. The house of repre- 
sentatives, partly as the result of a violent speech from Adams, were 
ready to grant it him, but the senate held back, and the final com- 
promise was reached too late for the bill to be signed before Congress 
expired on 4 March.! Though attempts were naturally made to 
accuse the whigs of want of patriotism, the excitement died down 
when Congress rose, and on 12 March Vaughan could express the 
wish ‘ that in France there is as little desire to engage in hostilities 
as in the U.S.’ He had, indeed, no hope that Jackson could be 
induced to make the explanation demanded by the Villajé amend- 
ment, news of which reached Washington in June, but Forsyth 
was consistently peaceful, and, in his absence, Vaughan relied on 
the ‘ temperate and judicious counsel ’ of Mr. Van Buren, in whom 
the president had ‘ unlimited confidence’. It might, moreover, 
be of importance that Pageot, the French chargé d’affaires, was the 
son-in-law of Major Lewis, one of the principal members of the 
‘Kitchen Cabinet’, and that the president was the godfather of his 
infant son, who had been christened Andrew Jackson. Living- 
ston’s arrival at New York was, however, the occasion of a con- 
gratulatory dinner organized by the Jacksonians, and a similar one 
with patriotic toasts was given in Philadelphia.? 

It was not, therefore, a very easy situation that Palmerston 
found when he came back to the foreign office in April 1835 in 
spite of an earnest endeavour of the representatives of the Eastern 
Powers to prevent his return. But Granville had, of course, gone 
back to Paris, replacing Cowley, who admitted with tears in his 
eyes that he had been a fool to go there, and de Broglie, the main 
upholder of the English alliance, was also back at the French 
foreign office ; with him Palmerston again established the closest 
relations. It was only natural, therefore, that de Broglie should 
appeal to Palmerston to help him to get out of the muddle. At 
first, however, he merely asked for a continuance of the same good 
offices which Palmerston had spontaneously begun in 1834, send- 
ing him all the relevant correspondence including Livingston’s 
note and his own to Pageot mentioned above. Palmerston im- 
mediately instructed Vaughan to do what he could unofficially : 


My letter to you of the 12th November (he said) was written upon the 
spontaneous impulse of those feelings of conciliation by which H.M.’s 
Government is constantly animated, and on the present occasion it is only 
one of the parties that has asked our good offices, and even this application 
is only a request for unofficial and informal assistance. Indeed, as the 


1 J. Q. Adams, Memoirs, ix. 207-8, 213. 

* Vaughan to Wellington, 4, 12 March, to Palmerston, 12 June, 4, 20, 29 July 1835, 
F.O. America 300. 

* Granville to Palmerston, 22, 26 June 1835, F.O. France 502. 
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parties at variance are not merely the executive Governments of the two 
countries but their respective legislatures, it is obvious that no third 
Power could pretend to act in the capacity of mediator unless invited to do 
so in the most formal manner. 


He added, however, that while he was perfectly impartial to both 
parties he hoped that, as the French chambers had voted the money, 
the American government would ‘find it easy to remove from the 
government of France any erroneous impression that an intention 
to insult a friendly state had mixed itself up with the performance 
of that national duty which consisted in pressing for redress ’.} 

Vaughan did not, however, make much progress. Forsyth had 
been shown de Broglie’s dispatch by, Pageot, and he admitted that 
it was moderate and judicious. But he insisted that ‘ disguise it as 
you will any step taken by the United States beyond what has 
already passed in the way of explanation must imply a certain 
concession which the president and people of the United States 
are resolved not to make’; and he refused to receive a copy of the 
dispatch, fearing justly that he would have to lay the document 
before the senate, when it might be used against him by the enemies 
of the administration. 


Under these circumstances (Vaughan explained) I can only when an oppor- 
tunity offers warn the Secretary of State against putting himself into the 
wrong by acting upon a mistaken notion so prevalent in the country that 
the United States ought to be more tenacious of their honour than the 
satisfaction of a debt which the indemnity bill offers, and that the powers 
in Europe, who appreciate the blessing of peace, will not easily be convinced 
that any reasonable difficulty can now subsist which can justify an interrup- 
tion of their relations with France.” 


A little later he had to report that the views of the president 
and his ministers had not changed. He hinted, however, that a 
method, which ultimately proved to be the way of escape from the 
deadlock, had been considered. ‘I am inclined to think’, he re- — 
ported, ‘that an opportunity will be seized of making some explana- 
tion probably in the message, which the President will deliver to 
Congress at the beginning of the month of December.’ 3 

This same idea had occurred also to European statesmen. 
While Louis-Philippe himself and many other French politicians 
had resented Palmerston’s return to office, de Broglie continued 
to maintain the closest relations with him through Granville and 
Sebastiani. For both statesmen the American question was an 
lrritating nuisance, and neither was blind to the increasing ill 

1 Palmerston to Vaughan, 27 June 1835, F.O. America 299. The draft is endorsed 
‘Highly Approved. William R.’ 

? Vaughan to Palmerston, 12 September 1835, F.O. America 301. 

? Vaughan to Palmerston, 20 September 1835, F.O. America 301. Vaughan now 
left the United States, and Bankhead acted as chargé d'affaires until the new minister, 
Fox, could reach his post from Brazil. 
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temper on both sides of the Atlantic. It was de Broglie who sug- 
gested to Palmerston the method by which the necessary explana- 
tion might be made without too great a sacrifice of his pride. The 
original threat had been made in a message to Congress: why 
should not the explanation be made in a similar way ? Palmerston 
at once took up the suggestion. 


I have learnt by a private communication from Lord Granville (he 
wrote) that he has reason to think that the existing difficulty between the 
French Government and that of the United States might be got over by 
some conciliatory paragraph in the message of the President at the opening 
of the next Congress. 

Lord Granville does not suggest any particular expression or meaning, 
but it is probable that, if the President saw no objection to this mode of 
solving the difficulty, he would easily frame some sentence which, while 
it only repeated that which the American Government has previously said 
[and] would not be derogatory to the dignity of the United States, might 
on the other hand be taken by the French Government as a sufficient 
ground upon which to rest their final execution of the Treaty. You will 
throw out this suggestion for the consideration of the President, explaining 
confidentially to Mr. Forsyth in what way the idea has originated.! 


It would be months, however, before it could be seen whether 
this suggestion would bear fruit, and meanwhile the situation got 
rapidly worse. Barton at the orders of his government sent to 
inquire if the French government intended to pay. The Duc de 
Broglie could only repeat that an explanation must first be made 
to France, whereupon Barton asked for his passports. The French 
government had, therefore, to recall Pageot, and the two countries 
were left without any means of diplomatic communication. Pal- 
merston, of course, at once acceded to de Broglie’s request that 
Britain should take charge of the interests of French subjects in 
the United States, thus showing to the world the ‘ intimate union ’ 
of the two governments. Moreover, the French government, re- 
membering the threats of Jackson against French commerce, 
and receiving accounts of the rising temper in the United States, 
felt that they must strengthen their naval position in the West 
Indies, and ordered to that station three ships of the line and four 
frigates. At the suggestion of Niles, who had previously held a 
diplomatic situation at Paris, and who had lately returned there 
as a private citizen, de Broglie requested Palmerston to notify the 
American government that the naval force was prepared solely for 


1 Granville to Palmerston, 26 June 1835, F.O. France 502; Palmerston to Vaughan, 
16 September 1835, F.O. America 299. I have not seen the private letter from Gran- 
ville to which Palmerston alludes. Palmerston was afraid lest Vaughan’s departure 
should have prevented this idea being communicated to Forsyth, and subsequently, 
therefore, told Vail about it, too late, however, to influence the message (Vail to 
Forsyth, 6 November 1835, Washington 8.D., England 43). 
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the defence of the French commerce and with no hostile intention 
against America. 

By now, indeed, the French government were undoubtedly 
afraid lest they should be forced into war by some violent act of 
the United States. When Rothschild told de Broglie that he 
might soon be faced with a non-intercourse act, he said that such a 
measure would be equally injurious to both parties. 


‘Non,’ a répondu M. de Rothschild, ‘car vous ne pouvez pas vous passer des 
cotons américains, au lieu que l’Amérique peut se passer de vos soieries et 
de vos vins, en les tirant de l’Angleterre.’ ‘Eh bien,’ répliqua M. de 
Broglie, * pour lors nous leur déclarerons la guerre.’ 2 


Louis-Philippe had himself become seriously alarmed, and while 
admitting that de Broglie was now doing everything possible, 
blamed his ministers for not having secured the rejection of the 
fatal Villajé amendment which had tied their hands so disastrously. 
They had only accepted it, he told Apponyi, 


avec une precipitation entiérement gratuite que pour se rendre populaire 
et parce qu’ils ont l’habitude de traiter les affaires les plus importantes 
avec une impardonnable léegéreté. 


De Broglie also confessed himself at his wit’s end : 


‘Si Daffaire’, m’a dit-il, ‘continuait & étre traitée entre les Cabinets nul 
doute qu’on finiroit par s’arranger—impossible méme qu’on n’y parvint pas! 
Mais dés qu’elle entre dans le domaine des assemblées je ne réponds plus du 
résultat ; elle deviendra dés lors ou le jouet des passions ou bien |’ instrument 
d’un intérét intérieur et administratif. .. . Si le Gouvernement ameéricain se — 
refuse a cette déclaration, il fait la chose la plus absurde et la plus stupide 
possible, et si interruption du commerce entre les deux états devoit en 
étre le résultat, tous les torts seront de son cote.’ 


Naturally in this atmosphere all sorts of rumours were given cre- 
dence. Louis-Philippe saw a connexion between the American 
dispute and the tangled Eastern question, and was afraid of a 
rapprochement between the United States and Russia. By the 
beginning of December the Austrian ambassador thought war not 
unlikely, and reported the naval preparations of the French govern- 
ment to Vienna.? 

Meanwhile de Broglie and Palmerston had continued to seek 
for a way of escape. De Broglie suggested that the necessary ex- 
planation should be made to Britain instead of to France. Pal- 
merston thought, however, that something must be done by both 

3 Granville to Palmerston, 23, 26, October, 1, 9, 20 November, 4 December 1835, 
F. O. France 505, 506; Palmerston to Granville, 30 October 1835, F.O. France 498. 

2 Apponyi to Metternich, 10 November 1835, Vienna St. A., Frankreich-Berichte, 
1835. Apponyi had not paid great attention to the earlier phases of the dispute, 
but he now began to send long dispatches about it. 

3 Apponyi to Metternich, 13, 16, 22 November, 1 December 1835, Vienna St.-A., 
Frankreich-Berichte, 1835. 
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sides simultaneously and put forward an ingenious scheme, which 
had occurred to him after receiving a dispatch from Bankhead. 
The French government, he said, were ready to pay the money as 
soon as the explanation was received ; the American government 
had not distinctly said they would not give the explanation until 
the money should be received, but they might be willing to give it 
on being notified definitely that the money would be paid on a 
certain day through definite channels. 


Would it then be impossible (he asked Granville) so to arrange the 
matter by a previous understanding between the two Governments that 
the French Government should announce to that of the United States, that 
the payment will be made on a given day, fixing on a day sufficiently 
distant to admit of a communication to and from the United States, and 
that thereupon the American Government should give the explanations in 
such a manner that those explanations should reach Paris before the time 
of actual payment should have arrived ? 

It would, of course, be necessary that by the intervention of a third 
party there should have been a previous but secret understanding between 
the French and American governments that, immediately upon the un- 
qualified announcement of payment by France, the explanations should be 
given by the United States. 

It seems to His Majesty’s government that by an arrangement of this 
sort the honour of the two parties might be saved and the difference between 
them amicably adjusted.t 


This was, in effect, an offer to act as mediator, and the French 
government were reluctantly coming to the conclusion that an 
official mediation would be necessary. They had been anxious to 
avoid it lest it should seem to place France in a derogatory situa- 
tion. When the rumour of it arose in Paris they denied it, and 
de Broglie warned Sebastiani that Bankhead must appear to make 
any suggestions at Washington on British initiative and not be 
informed of the negotiations between London and Paris.? But 
Palmerston felt that the time had come when he must place his 
efforts on a more definite footing, and Louis-Philippe, who was 
now seriously alarmed, agreed with him. ‘ La question américaine 
est toujours un objet de grande préoccupation pour S.M.,’ reported 
Apponyi, after an interview with the king : 

Elle dit avec raison que le payement des 25 millions a été consenti précise- 
ment pour éviter ce qu’on redoute de voir arriver maintenant, et que les 
ministres sont si bien fait que la question de la guerre ne dépend main- 
tenant ni d’eux ni des Chambres—mais qu’elle dépend uniquement du 
General Jackson! Le Roi a bien voulu me confier que son espoir principal 


1 Palmerston to Granville, 5 December 1835, F.O. France 498 ; Sebastiani to de 
Broglie, 30 November, 3 December 1835, Paris A.A.E., Angleterre 646, pp. 241-3, 
249-51. 

‘2 De Broglie to Sebastiani, 7 December 1835; Sebastiani to de Broglie 7, 11 
December 1835, Paris A.A.E., Angleterre 646, pp. 254-60. 
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reposoit sur une démarche médiatrice de |’Angleterre et que c’étoit vers ce 
but que tendoient maintenant tous ses efforts.1 


The step had in fact already been decided upon in principle as a 
result of Palmerston’s last offer. De Broglie agreed that it was 
useless merely to ask for an explanation to be made to Britain, 
and, while not yet able to accept Palmerston’s suggestion, he was 
of opinion, Granville reported, 


that, if the British government acted as Mediator between the two Govern- 
ments, the French government might, consistently with the intention of 
the Chamber of Deputies in adopting General Villajé’s amendment, accede 
to the mode proposed in your Lordship’s despatch. The mediation would 
be considered by the Chambers as a satisfactory security for the due execu- 
tion of the mutual engagements of the two governments.” 


On receipt of this communication Palmerston, assured that one at 
least of the parties would accept it, decided to make a formal offer 
of mediation. He prepared, therefore, during the next week avery 
detailed and careful appreciation of the whole case for the use of 
his representative at Washington. The offer was also made to the 
impatient de Broglie in a dispatch to Granville of 22 December. 

No less than six dispatches, as well as a draft of a note, were sent 
to Bankhead.‘ The first instructed him to present without delay 
a note to the American secretary of state, which formally offered 
mediation in the confident hope that means would be found to 
satisfy the honour of both parties. It was intimated that the 
British government knew that the French government would 
accept the offer. Palmerston was, however, by no means so con- 
fident about the intentions of the American government. He 
therefore supplied Bankhead with alternative instructions in case 
the offer was rejected. Though circumstances prevented this dis- 
patch being left on record, it contains so incisive and profound 
examination of the whole situation, and especially of the diplo- 
matic significance of a presidential message, that it is to be re- 
gretted that it was not available for the instruction of future 
generations. 

Bankhead was instructed to ask the American government to 
take in good part ‘ the remarks of a friendly Power submitted in 
the spirit of peace and made with no other view than that of avert- 


1 Apponyito Metternich, 15 December 1835, Vienna St.A., Frankreich- Berichte, 1835. 

2 Granville to Palmerston, 11 December 1835, F.O. France 506. 

5’ Palmerston to Granville, 22 December 1835, F.O. France 498; Sebastiani to 
de Broglie, 14, 17, 21 December 1835; de Broglie to Sebastiani, 24 December 1835, 
Paris A.A.E., Angleterre 646, pp. 262-3, 266-7, 269, 270-1. Greville suggests that 
one of the motives actuating the British government was anxiety for the cotton supply 
if France blockaded the American ports (Memoirs, iii. 229-30). 

* Palmerston to Bankhead, 21 December 1835 (nos. 6. 7, 8, 9, 10, 11), F.O. America 
299. The note to be presented is in British and Foreign State Papers, xxiv. 1157-9: 
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ing from both of the differing parties the evils of an unnecessary 
war ’, and to state that, 


if any of the observations which you are instructed to submit should 
wear the appearance of criticism upon the line taken by the United States, 
H.M.’s Govt. is persuaded that the natural frankness of character which 
distinguishes the President will lead him to appreciate the openness and 
absence of reserve with which the communications of friendship ought 
always to be marked. 


After this appeal ad hominem Palmerston proceeded to an 
analysis of the diplomatic position. France, he said, had taken 
offence at certain passages of the president’s message of 3 Decem- 
ber 1834, which had been construed as casting imputations on its 
good faith and as implying menaces. The president on the other 
hand had contended, (1) that no such imputation or menace was 
intended and had disclaimed both, and (2) that in any case the 
French government had no right to take cognizance of any such 
communication, ‘inasmuch as such communications are from the 
nature of the constitution of the United States ‘‘ domestic con- 
sultations ” sacred from foreign interference ’, and that explana- 
tions could only be demanded after a law had been passed. 

Palmerston was here quoting from Livingston’s final note of 
25 April, and he proceeded to found onit a very formidable dilemma 
for the American government. If it was true and applicable to 
the liberal governments of America, as Livingston contended, 


Upon what ground, may it be asked, did the President feel himself called 
upon to notice in his message of December 1834 the then existing state of 
the domestic communications between the executive and the Chamber of 
Deputies in France upon the subject of the American claims, and to anim- 
advert upon a resolution of one branch only of the French legislature 
upon the subject ? Surely this affair still bore at that time in France the 
character of a domestic consultation between two branches of a constitu- 
tional Government. The French executive had recommended to the 
Chambers to make provision for satisfying those American claims which 
the executive by treaty had acknowledged to be just. One branch of the 
legislature, the Chamber of Deputies, had passed a resolution by which 
it refused for the moment to adopt the recommendation of the executive. 
But that resolution was not final and no Law was passed at variance with 
the engagements of the Treaty. The executive, which by the Constitution of 
France, as well as by that of the United States, is the organ by which the 
nation speaks to Foreign Powers, declared to the President that the faith 
of the French nation was still pledged by the Treaty, and that the pledge 
which had thus been given would still be redeemed. Was the President 
then borne out by the doctrine of Mr. Livingston in taking cognizance of 
these ‘consultations and proceedings’ of the French legislature ‘ while 
yet in an inchoate state ’, and might he not have waited for some ‘ govern- 
mental act’ or language on the part of France which should be open to 
“exception ’, instead of making these internal discussions the subject of 
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animadversion by a Foreign Power? It appears to H.M.’s Govt. that, if 
the French Cabinet has erred against the doctrine laid down by Mr. 
Livingston, the President had himself first set them an example at variance 
with the spirit and principle of that doctrine. 


After this demonstration of Jackson’s inconsistency Palmer- 
ston went on to make some wise observations on the whole question 
of presidential messages. 


But H.M.’s Govt. would venture to submit (he continued) that Mr. 
Livingston’s doctrine, though undeniably true in theory, is one which 
cannot be carried out to its full extent in practice, without necessarily 
producing quarrels between nations. For the feelings and passions of 
mankind are not to be restrained by mere force of logick, when they are 
worked upon and excited by natural stimulants, and if the executive of one 
country should in a communication to the legislature of that country use 
offensive language with respect to another nation, and for the sake of 
argument we may suppose without any cause sufficient; and if such 
communications should be made public to the whole world, is it in the 
nature of man possible that the nation so offended should have its resent- 
ment appeased by being told that, according to the theoretical principles 
of constitutional Government, it had no right to know what passed between 
two branches of the legislature of another country ? Would not the 
answer be, if your communications had been secret as well as domestic, or 
if the knowledge of them had at least been intended to be confined to 
those who made and those who received them, and if we had learnt them 
only by a breach of confidence or by an act of treachery, your answer might 
be valid and just: but since you yourselves have chosen to publish to 
the world accusations which we consider to be an affront, the originally 
domestic nature of the communication is lost in the publicity which it has 
since intentionally acquired, and we must hold you responsible for having 
defamed our character to the other nations of the world. In this manner 
the practice has an evident tendency to lead to war. But even supposing 
the answer here imagined to be given to the offending party was admitted 
to be one which could not in reason be rejected, what would the probable 
consequences be ? Why undoubtedly, that the resentment excited would 
not be extinguished by the success of a technical argument ; that inflamed 
passion would find an adequate vent; and that the offended party would 
retort upon the offending one by communications from its executive to 
its Chambers or by resolutions of the Chambers themselves ; and can it 
be supposed that a contest of words thus carried on would not lead in the 
end to a conflict of arms ? 

It appears then to H.M.’s Govt. that the second ground of reply which 
Mr. Livingston takes up in his note of 25th April is one which requires 
some discretion and qualification in its practical application, and which at 
all events contains a rule of criticism from which even the message of the 
President cannot entirely escape. 

Insubmitting theseremarksto Mr. Forsyth, H.M.’sGovt. desires distinctly 
to be understood as not wishing to attach to them any more weight than 
may appear intrinsically to belong to them, and especially as not intending to 
dispute the abstract principle in which as I have stated H.M.’s Govt. concur. 
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Having thus stated the general principle, Palmerston went on 
to argue that Livingston’s note constituted in itself an explanation 
and should have been accepted by the French government. They 
had been misled probably by the excitement of the controversy, 
by the fact that the note was a personal one and not sanctioned by 
Washington, and by misreading some of its passages. The British 
government, therefore, wished to inquire if they were right ‘in 
understanding Mr. Livingston to have declared in his note of 
25 April that the President had no intention of casting imputations 
on the honour and good faith of France or to hold out threats to 
sway the conduct of the French nation ’. 

In two subsequent dispatches Palmerston explained more in- 
formally the reasons for this request. If Livingston’s note was 
accepted in the sense in which they interpreted it, he was sure he 
could get the French government to accept it as sufficient explana- 
tion. They would then pay the money and the whole controversy 
would be at an end. 

This formidable budget was dispatched on 21 December in a 
special sloop of war. The note and the long dispatch were also 
shown to Vail, who also sent off by the Liverpool Packet his im- 
pressions of them, which were accurate enough. 


So far as I can see (he observed) the contemplated offer is made in the 
best spirit: and is but one more proof added to those I have already 
witnessed of the desire of Great Britain that the general peace should not 
be interrupted from this source—I had almost said her fears, for, as I 
stated before, serious apprehensions are entertained that a rupture between 
us and France would prove the spark destined to ignite the latent elements 
of general combustion. From what I can see . . . should the advances of 
Great Britain be acceptable to us there is no fear of their not being so to 
France. Indeed, I would almost permit myself to believe that if the idea 
of a mediation did not originate with her, she has easily been made aware 
of the awkwardness of her position and of the general censure cast upon her 
conduct—particularly with reference to her late demonstrations of naval 
and military preparations, which, I feel assured, are, as directed against the 
United States, looked upon as dictated by the heighth of imprudence and 
unjustified, besides, by the shadow of utility.1 


Vail was also able to announce by the same mail that the 
French government had accepted the mediation, a fact which was 
at once published in the Moniteur and did much to calm the ex- 
citement on this side of the Atlantic. A few days later other news 
came which removed all apprehensions of a rupture. 

In fact, meanwhile Bankhead had continued his efforts at Wash- 
ington. He had opened Palmerston’s letter to Vaughan suggesting 
that a conciliatory paragraph should be inserted in the president’s 
next message, and he had immediately sought an interview with 


1 Vail to Forsyth, 30 December 1835, Washington S.D., England 43. 
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Forsyth and pressed the idea upon him. Forsyth said he would 
submit the suggestion to the president, but held out little hope that 
it could be accepted. The French question would undoubtedly 
hold a prominent place in it, but the terms used would depend on 
de Broglie’s instructions to Pageot. In any case the government 
of the United States were determined ‘ to set at rest the question 
as to the right of a foreign nation to ask explanations upon subjects 
mentioned in the president’s message to Congress ’. These docu- 
ments are to be considered as suggestions rather than as decisions 
coming from the chief magistrate to Congress, who alone possess 
the prerogative of peace and war. Bankhead noted with regret 
also that public opinion seemed unanimous in supporting the 
president on this head. However, he tackled Andrew Jackson him- 
self, who, while friendly enough, showed himself uncompromising 
on the main issue, stating that ‘ he should consider any concession 
on his part at this moment as compromising the honour of his 
country’; and Bankhead had no hope that he would relent. For- 
syth admitted that Barton had been ordered to leave Paris, if the 
money was not paid, nor would he consent to receive de Broglie’s 
note from Pageot when this was again pressed on him by the 
French chargé d’affaires.1 

Nevertheless all these efforts undoubtedly had an effect on the 
president’s advisers, if not on the president himself. The process 
by which the message of 3 December 1835 was drawn up is not 
exactly known, but it was undoubtedly a compromise of conflicting 
views. Livingston was brought to Washington for consultation, 
and it is probable that some of the ‘ Kitchen Cabinet’, particularly 
Major Lewis, Pageot’s father-in-law, were anxious for some gesture 
of conciliation. The final result at any rate was a message, the 
object of which, as Bankhead explained, was undoubtedly ‘to 
serve the President either as a document inculcating peace in case 
of a successful termination of this difficulty or as one by which 
in a possible recurrence to hostilities he might be exonerated 
from having indirectly produced such a result’. In the midst 
of much repetition and justification it contained a passage to 
which Bankhead immediately drew attention: ‘The conception 
that it was my intention to menace or insult the Government 
of France is as unfounded as the attempt to extort from the fears 
of that nation what her sense of justice may deny would be vain 
and ridiculous.’? This in fact did what had been so long re- 
quested, and, though Pageot considered ‘that the language made 
use of by General Jackson in that message was not only unsatis- 
factory but infinitely more offensive to France than that employed 
in his preceding communication to Congress ’,? his government, or 


1 Bankhead to Palmerston, 29 October, 5 November 1835, F.O. America 301. 
2 Joid., 8, 13 December 1835. 3 Jbid., 30 December 1835. 
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rather his king, did not agree with him. De Broglie, indeed, while 
confessing that the message was far more satisfactory than he had 
expected, suggested that he would prefer to wait for the receipt of 
a second message which was alluded to in that of 3 December. 
But Palmerston had already expressed to Granville the great 
pleasure with which he had seen in the message ‘ those disclaimers 
of any intention to threaten France or to cast an imputation upon 
her good faith, the insertion of which in this message Mr. Bankhead 
was instructed to suggest, in consequence of a communication 
through Yr. Exy. by the French Government’. Louis-Philippe 
took the same view and insisted that the British government 
should be at once informed that as a result of the message France 
was ready to pay the first instalment of the debt immediately.! 

The main controversy was thus over and Palmerston almost 
regretted that his offer of mediation had been made. He sent the 
news off to Bankhead immediately, together with an intimation 
that France was ready to resume diplomatic relations, later adding 
a wish that, if the president had done anything subsequently which 
would create irritation, he would rescind it in view of the attitude 
of the French government. In communicating the good news to 
Vail, he made no secret of the fact that he feared that the British 
mediation would not be accepted, and that some obstacle might 
thus be put in the way of the resumption of negotiations. Vail 
was, indeed, left with the impression that the British government 
had been manceuvred into this position by France, a view which, 
though far from the truth, Palmerston might have been quite 
glad for him to adopt.? 

There was, however, no need for any anxiety. Great umbrage 
had indeed been caused to the president by Pageot’s publishing de 
Broglie’s note, which Forsyth had refused to receive, and he com- 
mented on the fact severely in a special message of 18 January, 1n 
which he again suggested non-intercourse measures. But when 
the offer of mediation came Bankhead found that there was im- 
mediately a disposition to take it into favourable consideration, 
and, after a cabinet meeting had been held, Forsyth accepted it 
with a reservation that no power had a right to question presi- 
dential messages. Bankhead acquiesced in the reservation, and 
thought it politic, therefore, not to read to Forsyth that part of 
Palmerston’s long dispatch quoted above, in which the right as- 
sumed by the president was discussed. He got Forsyth to agree, 
however, that caution was necessary when the president talked to 

1 Granville to Palmerston, 1 January 1836; Palmerston to Granville, 1] January 
1836, F.O. France 516, 519; Apponyi to Metternich, 3, 4 January 1836, Vienna St. A., 
Frankreich-Berichte, 1836; de Broglie to Sebastiani, 3 January 1836, Paris A.A.E., 
Angleterre 647, pp. 5-7. 


2 Palmerston to Bankhead, 6, 18 January 1836, F.O. America 306 ; Vail to Forsyth, 
6 January 1836, Washington S.D., England 43. 
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Congress about the acts of foreign powers, while still insisting on 
the principle that no foreign power had the right to take any notice 
of them. Forsyth also agreed to recommend the suspension of all 
non-intercourse measures until the result of the mediation was 
known. When, therefore, the news came on 15 February that 
France had accepted the message of 3 December 1835 and was 
ready to pay, nothing sufficiently untoward had happened to pre- 
vent the controversy being considered as finished as regards its 
main point.? 

There were still, indeed, some awkward points to be settled 
before diplomatic relations could be resumed, some of them of 
substance, others so trivial that Palmerston’s temper must have 
been tried at times. He behaved always, however, with becoming 
gravity and tact, and eventually, with the assistance of his diplo- 
matic subordinates, overcame all the petty difficulties in the way. 
In February 1836 Thiers succeeded de Broglie as foreign minister, 
and as his main interest was in European affairs he showed himself 
accommodating. Louis-Philippe, who was profuse in his thanks, 
was also anxious to get md of the question. As he had told Ap- 
ponyi, he had another motive in wishing to get it out of the way 


le plus tot possible et & tout prix, celle d’empécher que |’Amérique ne com- 
mengat & prendre attitude dans les affaires de |’Europe, qu’une guerre avec 
cette Puissance auroit pu facilement contribuer & amener d’une maniére ou 
de l'autre. Elle a déja fait plusieurs tentatives pour parvenir & occuper 
une ile dans la Méditerranée. I] faut éviter et ne pas provoquer cela.” 


Many rumours had, indeed, arisen as to American intentions, and 
in February 1836 the English and French consuls at Tangier both 
reported to their governments that negotiations were going on 
between the Moorish government and the United States with a 
view to the latter obtaining a port or naval station on the African 
coast. 


1 Bankhead to Palmerston, 18, 21, 29 January, 6, 13, 21 February (no. 23 and 
private), 1836, F.O. America 306. Forsyth also asked permission to publish the British 
note and his answer, a suggestion against which Bankhead strongly protested. The 
latter was, therefore, much surprised to find the substance of both notes in the Globe. 
Forsyth could only apologize, state that it had been done without his knowledge, and 
promise to keep a tighter hold on the note explaining the dispatch of the French 
squadron, which Bankhead had also sent to him. On the Globe publications Bankhead 
made some caustic remarks: ‘It has been the misfortune of General Jackson that 
during his Presidency he has been surrounded by a sort of Camarilla, consisting of men 
who would sacrifice anything to obtain their own political objects—they know that the 
President is not insensible to flattery and they avail themselves of this weakness to 
make him do that which his own good intentions, if allowed to work, would not sanc- 
tion. One of these persons is the Editor of the Globe [F. P. Blair]....It is this under- 
hand influence which frequently causes embarrassment to the members of the Govern- 
ment and leads the President to extremes which he otherwise would avoid.’ 

2 Granville to Palmerston, 1] January 1836, F.O. France 519; Apponyi to Metter- 
nich, 4 January 1836, Vienna St. A., Frankreich-Berichte 436. 

? Granville to Palmerston, 11, 14 March 1836, F.O. France 520; cf. Raikes, 
Journal, i. 406-7. 
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It was, therefore, comparatively easy to get the money paid to 
Rothschild, and at Palmerston’s suggestion some interest was added 
without waiting for a formal vote of the chambers. Two points 
had, however, to be explained to the American government. One 
was the meaning of the word ‘ prétendu ’, which had been applied 
to the American claims, and which, translated as ‘pretended’, the 
American government had considered as reflecting on their good 
faith. It was not difficult to satisfy them on this head, and Thiers 
in a formal note solemnly explained the exact meaning of the 
word.! The other question was more difficult. Forsyth had been 
furious with Pageot, because, before his departure, he published in 
the American newspapers the explanatory dispatch of de Broglie 
which Forsyth had refused to receive.2 Vail was accordingly 
instructed to ask Palmerston to get the French government to 
repudiate and censure his action before diplomatic relations were 
resumed. Vail tackled Palmerston, whom he found scarcely suffi- 
ciently impressed with the importance of the point, though it was 
admitted Pageot’s action had been objectionable. Palmerston 
suggested that it would be sufficient if the new French minister 
took up the question. 


The fact is, said His Lordship, in the free and familiar tone which charac- 
terized our interview, that in this affair France had ‘ knocked under’ to 
the United States, and that, having yielded the main point in the dispute, 
it would be more generous not to press her too hard for further concessions 
respecting which no serious difficulty could be apprehended.® 


The French government could not, indeed, disavow Pageot, since, 
as it confessed, the note had been published by its express orders 
in order to make clear its pacific disposition. This reply when it was 
transmitted to Washington caused a good deal of irritation. For- 
syth told Fox that he regarded the publication ‘ as a scheme to 
shew them up to their own people. He told me that the President 
wished it to be clearly understood that similar conduct for the 
future would immediately cause all diplomatic intercourse with 
such agent to be broken off.’ However he yielded to Fox’s en- 
treaties to make his written reply as mild as possible, and did not 
allow the matter to stand in the way of resuming diplomatic 
relations.‘ 

Lastly, there was the important question of the personnel of 
the new diplomatic representatives. It was Palmerston’s opinion, 

1 Granville to Palmerston, 21, 28 March, 4 April 1836; Thiers to Sebastiani, 
28 March 1836, F.O. France 520, 521. 

* Bankhead to Palmerston, 18, 21, 22 January 1836, F.O. America 306. 

* Bankhead to Palmerston, 21 February 1836, F.O. America 306; Vail to Forsyth, 
22 March 1836, Washington S.D., England 43. 

* Granville to Palmerston, 28 March 1836; Thiers to Sebastiani, 28 March 1836, 


F.Q. France 520; Palmerston to Fox, 22 April 1836; Fox to Palmerston, 1] June 
1836, F.O. America 307. 
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offered immediately to both sides, that new ministers should be 
appointed not connected with the recriminations of the past. 
The French government, who absolutely refused to receive back 
Livingston, agreed not to reappoint Serrurier. Jackson wanted 
to reappoint Livingston, but objected to Serrurier’s return.! 
Livingston’s death on 23 May removed this difficulty, and 
both sides agreed therefore to appoint new ministers. There 
was a little manceuvring to make quite sure that one side should 
not anticipate the other. However, Lewis Cass, the secretary of 
war, on whom the president’s choice fell, was anxious to get his 
family across the Atlantic before the autumn, and sailed as soon 
as news was received of the nomination of M. Pontois as French 
minister. ‘He is sincerely attached to Great Britain,’ reported 
Fox of Cass—a very mistaken estimate, for one of the results of 
British mediation was to place at Paris a man who did everything 
he could to thwart British policy.? 

Palmerston also had intended new secretaries of embassy to be 
appointed, in view of the active part which both the old had taken 
in the negotiations. Forsyth was naturally very indignant when 
Pageot arrived back at Washington without any previous notice 
to the department of state. He had, however, to swallow his 
indignation, for the return was due to a private intrigue at Wash- 
ington of Major Lewis, Pageot’s father-in-law, and Cass, who had 
informed Louis-Philippe that Pageot’s return would be well re- 
ceived by the president. All this had been done without Forsyth 
or apparently Jackson himself being informed, an extraordinary 
proceeding which Fox reported with much astonishment. Jackson 
was very angry and offered to Forsyth to have the whole matter 
exposed, but by means of the interposition of Fox a sort of explana- 
tion or apology was made and the father of ‘ Andrew Jackson ’ 
allowed to resume his duties at Washington. 

Thus closed a curious diplomatic incident which might well 
have led to serious and incalculable consequences. Of the great 
value of Palmerston’s services to peace there can be no question. 
They received full recognition at the time in the United States, both 
in the president’s messages and in the debates in Congress. 


Nor, Sir, ought we ever to forget (said Clay in the senate) the noble part 
which Great Britain has acted in this unhappy dispute. If war had broken 
out between the United States and France, and had continued any length 
of time, her neutral position would have enabled her greatly to profit by 
it. She would have carried on the commerce to a large extent of both 


3 Granville to Palmerston, 21 March 1836, F.O. France 620; Fox to Palmerston, 
5 April 1836, F.O. America 307. 

1 Fox to Palmerston, 10 October 1836, F.O. America 307. 

* Fox to Palmerston, 22 November 1836, F.O. America 307. Thiers had told 
Mr. Aston that the president was anxious to have Pageot back (Aston to Palmerston, 
5 August 1836, F.O. France 524). 
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belligerents, and her marine must have greatly benefited. Overlooking all 
these advantages with rare disinterestedness and magnanimity, she tendered 
her friendly offices to produce an accommodation, and she well deserves the 
praise which the President has so appropriately bestowed.! 


Palmerston was hardly so pleased with the attitude of the 
French government. In the king’s speech at the end of the year 
they made no reference to British help in the settlement, which 
he thought ‘ was not very gracious on their part ’.? 

The main feature of the controversy is not without permanent 
interest. The maintenance by the United States government that 
no foreign power should take any notice of a presidential message 
was of considerable importance. For the Monroe Doctrine was 
also no more than a message. It may be noted that there was no 
allusion to it by either side in the course of this dispute. 

C. K. WEBSTER. 


1 Bankhead to Palmerston, 27 February 1836, F.O. America 306. 
2 Palmerston to Granville, 2 January 1837; Bulwer, Life of Palmerston, ii. 242. 
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Notes and Documents 


The British Bishops at the Council of Arles (314) 


EBORIUS episcopus de civitate Eboracensi provincia Britannia. 

Restitutus episcopus de civitate Londinensi provincia suprascripta. 

Adelfius episcopus de civitate colonia Londinensium. 

Mansi, Concil. 11, coll. 476-7. 

Mansi’s text gives the reading of the Corbie Codex, the oldest 
(sixth-seventh century) and the best of the manuscripts that con- 
tain the list of signatories. But Londinensium is clearly corrupt, 
for London has just been mentioned, and it was not a ‘colonia’. 
Haddan and Stubbs (Cowncils, vol. i, p. 7) proposed de civitate 
colonia legionensium, i.e. Caerleon, but (as Haverfield and others 
have pointed out) a fortress is not a likely place for a bishop, 
nor did Caerleon ever give rise to a ‘ colonia’. Lincoln, of course, 
was a ‘colonia’, and an easy correction, which has been generally 
adopted, is de civitate colonia Inndensium. In the fourth century, 
however, the title ‘ colonia ’ had little significance and not much 
currency. It will be noted that York, though a ‘ colonia ’, is not 
described as such. Among the other sees mentioned in the list of 
signatories there is no lack of ‘ coloniae ’’ (Cologne, Tréves, Lyons, 
Vienne, Orange, Apt, Arles itself, Tarragona, Saragossa, Merida, 
Carthage, Utica, &c.); yet not one of them is so styled. Colonia 
must be regarded as suspect. 

The question then is: What would account for, not Lon- 
dinensium, but colonia Londinensium? Camu(a)|lodunensium 
now suggests itself; m and In are easily confused; cama(w) 
would readily be misread as colna,! and colna lodunensium would 
give colonia Londinensium. The British bishops at Arles would 
then be Eborius of York, Restitutus of London, and Adelfius of 
Colchester (Adelfius episcopus de ciitate Camu(a)lodunensium). 
Colchester, which was several times the size of Lincoln, was a 
considerable emporium trading direct with the Continent, espe- 
cially with the Rhine. It is just where one would look for one of 
the first organized Christian communities in Britain. Oman,? 
citing as the reading of the Toulouse Codex ex civitate Colonia, sug- 


1 Cf. the reading of Pseudo-Isidore ex civitate culnia. 
2 England before the Norman Conquest, p. 180, n. 4. 
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gests that Colonia might stand by itself for Colchester. That is 
improbable, even if colonia were sound. In Archaeologia Aeliana,} 
Haverfield, who had previously taken the British sees to be 
York, London, and Lincoln,? gives Colchester as an alternative 
to London, while retaining Lincoln; but he does not explain 
how this view is derived from the text. It is when colonia is 
recognized to be corrupt as well as Londinensium that the way 
is open for Colchester, and there is then no place for Lincoln. 

S. N. MILuer. 


Henry I’s Charter to London 


Despite the labour expended by Liebermann on the text of 
Henry I’s charter to London, it cannot be said that the result 
is altogether satisfactory. The first article of the charter, for 
example, as it stands in the printed text, is deficient both in sense 
and in grammar; but it seemed almost hopeless to expect to 
find a manuscript that offered a superior reading. For the 
Rylands manuscript, discovered since Liebermann printed his 
text, although many years earlier than any other, presented only 
an inferior text of the charter,’ and there is little prospect of 
retrieving another early collection of London documents. 

However, it seemed worth while to consult any text not used 
by Liebermann, and in this way I was led to examine a manu- 
script, formerly in the Phillipps collection (no. 3106), acquired by 
the British Museum in 1911 and now numbered Additional 38131.4 
The body of this manuscript was written late in the fourteenth 
century, probably not long after the year 1380, clearly for the use 
of a London citizen. Apart from a little extraneous matter, it 
consists of a collection of statutes and a collection of charters 
and other documents relating to London. The London charters 
obviously were taken either directly or through some intermediate 
source from a Guildhall register: the curious note (fo. 856) 
relating to the translation of the Conqueror’s charter in 1314 
left no doubt on this point. But it was rather surprising to find 
that the version of the preamble and the first article of Henry I’s 
charter was different from any hitherto recorded. It seemed 
worth while, therefore, to consult the Guildhall registers in the 
hope that they would be found to disclose a similar text which, 
in some way or other, had escaped Liebermann’s notice. 

1 1918, p. 24. 

2 Ante, xi. 419. Cf. Haverfield and Macdonald, Roman Occupation of Britain, 
. ne XXviii. 733, 740 ; Gesetze der Angelsachsen, iii. 302. 


‘ For an analysis of this manuscript see Catalogue of Additions to MSS. tn British 
Museum, 1911-15, pp. 31 ff. * Printed by Riley, Liber Custumarum, p. 247. 
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On examination,! it was possible to identify one of the two 
versions in the Liber Horn as the undoubted ancestor (possibly 
at one or more removes) of the version in the Additional Manu- 
script. The Liber Horn is a composite volume, and the folios 
which contain this particular text of Henry I’s charter (and other 
London charters) form a separate section written apparently in 
the first half of the fourteenth century, but after the year 1314.” 
The text is written in a black ink, to which corrections, rubrics, 
and marginal headings have been added, possibly by the same 
hand, in brown ink. As the reproduction shows, the text of 
Henry I’s charter has been rather heavily corrected. Two correc- 
tions have been noted by Liebermann: ? the interlineation of 
hospiteum in the fourth article, and in article ten the alteration 
of wardimotum to uadimonia, by erasing the beginning and end 
of the word and rewriting. Liebermann therefore had examined 
this version, but strangely enough he ignored the corrections in the 
preamble and the first article, which are sufficiently remarkable. 

Originally the text read thus : 


Henricus dei gratia rex Angl[ie] archiepiscopo Cant[uariensi] et epi- 
scopis et abbatibus et comitibus et baronibus et iustic[iis] et vicecomitibus 
et omnibus fidelibus suis Francis et Anglicis totius Anglie salutem. 

Sciatis me concessisse ciuibus meis London’ tenendam Midelsex’ ad 


firmam pro CCC libris... 


The corrector has, however, underlined de: gratia for deletion and 
has added et duz Normannie to the king’s style. He has struck 
his pen through tenendam and has substituted wicecomitatum 
London’ et. Now these corrections are not likely to be conjectural 
emendations, for they are not such as would suggest themselves 
to any medieval lawyer or official: they should therefore pre- 
sumably be the work of one with a copy before him, and, it would 
seem, a sound copy too. Quite probably the corrector did not 
make all the corrections he should ; so far as he went, however, his 
work carries, if not conviction, something only a little short of it. 

The omission of det gratia would not occur naturally to a 
fourteenth-century scribe : * the mechanical but erroneous addi- 


1 With the aid of Mr. A. H. Thomas, to whom I am indebted for other help. 

? This section is composed of fos. 362 ff. It contains the note as to the translation 
of 1314, with a further marginal note by the corrector explaining the use of the Old 
English letters p and ». This marginal note had been embodied in the text in Add. 
MS. 38131, fo. 85 6. The same note has been written in the margin of Cott. MS. Vesp. 
D. 16, fo. 57; but here it is blundered: the text of Henry I’s charter which follows 
at fo. 57 6 is a poor one, uncorrected. ber Horn (fo. 370) and Vesp. D. 16 (fo. 64) 
each contain another copy of Henry I's charter. 

> Gesetze der Angelsachsen, i. 525. 

* Des gratia is omitted in other fourteenth-century copies : Corpus Christi Coll. 
Camb. MS. 476, fo. 160; Vesp. D. 16, fo. 64; but here the king’s name or initial is 
also omitted. 
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tion of this clause is, on the other hand, common in late copies 
of early Norman charters. The addition of the title ‘ duke of the 
Normans’ to the king’s style, although unusual in a purely 
English document, is in itself not impossible,’ while its omission 
would be a natural result of a common method of abbreviation. 
The initial of the archbishop of Canterbury is not added: but 
it is not to be assumed that it was necessarily inserted in the 
original.” 

The corrector’s version of the first article has much to com- 
mend it. This can be made plain by placing it side by side with 
Liebermann’s text and the corresponding article of John’s charter 
of 5 July 1199, the first to repeat the grant of London and 
Middlesex at ferm. 


Liebermann, Geselze, i. 524. Liber Horn, fo. 362 6. John’s Charter? 


Sciatis me concessisse 
ciuibus meis Lundon{ie] 
tenendum Middlesexe ad 
firmam pro CCC libris ad 
compotum ipsis et here- 
dibus suis de me et here- 
dibus meis... 


Sciatis me concessisse 
ciuibus meis London{ic] 
vicecomitatum London{[ie] 
et Midelsex[e] ad firmam 
pro CCC libris ad com- 
potum ipsis et heredibus 
suis de me et heredibus 
meis... 


Sciatis nos concessisse et 
presents carta nostra confir- 
masse ciuibus London{i- 
arum] vicecomitat{um] Lon- 
don{iarum] et de Middel- 
sex[a] cum omnibus rebus el 
consuetudinibus que pertinent 
ad predictlum] vtcecomsta- 


t(um] infra csuttatem et extra 
per terras et per aquas haben- 
dum et tenendum eis et here- 
dibus suis finabiliter de nobis 
et heredibus nostris reddendo 
inde annuatim nobis et here- 
dibus nostris CCC libras... 


I have italicized the important variations between the two 
versions of Henry I’s charter and between them and John’s 
charter. It will be at once seen that John’s charter agrees 
with the Liber Horn in speaking of the shrievalty of London 
and Middlesex, while it agrees with Liebermann’s version (i.e. 
that of the majority of manuscripts) in the use of the word 
tenendum. ‘There is no question that contemporary practice in 
a case like this, where a franchise was restored or confirmed, 
would be to use the earlier charter as a model. This is excellently 
illustrated by Dr. Round’s comparison of the London charters 
of Henry I and Henry II,* but a great many examples could be 

* Compare charters printed by Haskins, Norman Institutions, pp. 294, 298, 299, 
300, 305, 307. These all relate to Normandy. Dux Normannorum would become Dux 
Normannie later. 

* For examples of original charters of Henry I in which the bishop’s initial is 
omitted see Round, Ancient Charters, p. 33; British Museum Facsimiles of Royal, 
d&c. Charters, no. 8. 

> From the original at the Guildhall. Zondonia, in the singular, appears to be 
the common usage in the earlier twelfth century ; while the plural form seems to be 


generally adopted in the thirteenth. I have extended London’ accordingly. 
* Geoffrey de Mandeville, pp. 368 ff. 


al 


Liber Horn, fo. 362 0. 
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cited. John’s charter, therefore, may be legitimately used as an 
aid in restoring the text of Henry I’s charter. 

I may perhaps at this stage state the conclusion which I 
propose should be drawn from these three texts and subsequently 
show what support can be obtained from other sources. The 
reading of the first article of Henry’s charter as I would restore 
it is ‘ Sciatis me concessisse ciuibus meis Londonie vicecomitatum 
Londonie et Middelsexe tenendum ad firmam pro CCC libris .. .’, 
and I suggest that it was this reading that John’s chancery had 
before it when his charter was being drafted. We might perhaps 
go farther and suggest that Henry I’s charter was thereafter never 
returned to the citizens, but was accidentally lost or destroyed, 
thereby giving rise to the story current in the thirteenth and 
fourteenth centuries that connected John with its disappearance.! 
What seems beyond dispute is that it was not accessible to any 
of the copyists whose versions have been preserved to us.” The 
greater number derive, it would seem, from a copy marred by a 
very common scribal error, due to homoeoteleuton. The eye of 
the writer had leapt from the first London’ to the next, and his 
version then read: ‘Sciatis me concessisse ciuibus meis Lon- 
don{ie] et Middelsex[e] tenendum ad firmam ...’; and this was 
the reading clumsily emended (by some one who did not realize 
that Middelsex’ stood for Middelsexe, a feminine genitive) to 
give the version appearing in Liebermann’s text. 

The questions at once arise: whence came the good copy—if 
it existed—which was used by the corrector of the Inber Horn, 
and when did it disappear? To those questions I have no answer; 
but it is possible that the copy has left a trace elsewhere. An 
abstract of Henry I’s charter (among other royal charters from the 
Conqueror onwards) is contained in the Liber Albus. Readings 
of this abstract are recorded by Liebermann in his edition,® but 
not in regard to the first article. Since, however, the abstract 
elsewhere clings very closely to the text, it is to be supposed that 
its version of the first article is more or less a faithful rendering. 
Now the abstract reads: ‘Inprimis, de Vicecomitatu London- 
[iarum] et Midd[elsexe] dimisso ad firmam civibus Londoniarum 
pro trecentis libris’; and this, while a good enough rendering of 
the Liber Horn version, certainly does not represent faithfully 


1 Chron. Edward I and Edward II (ed. Stubbs), i. 14; Guildhall Laber Memoran- 
dorum, fo. 1216: ‘carta Regis Henrici primi... quam Rex Johannes combussit ut 
dicitur.’ 

* The first indication that it was missing occurs in a note concerning the custody 
of the city charters in the time of Roger fitz Alan, mayor 1212-13, 1213-14 (Round, 
Commune of London, p. 256; Liebermann, Leges Anglorum, p. 71; ante, xvii. 505). 
Liebermann’s date, 1206 (Gesetze, iii. 302), appears to be without authority. 

* Gesetze, i. 525-6; cf. Leges Anglorum, p. 73. 

G2 
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the version presented by Liebermann’s text. The readings given 
by the other articles of the abstract show also that the original 
was Closely related to the Liber Horn version. At the same time 
the Liber Horn (which in any case could supply material only for 
the earlier charters) could not have been the source of the Liber 
Albus abstracts. Although in their present form these abstracts 
date from the fifteenth century and include a charter of Henry IV,! 
the original nucleus was almost certainly the work of a compiler 
in the reign of Edward II, his work forming the basis of sub- 
sequent compilations and suffering in transmission. This com- 
piler, although a contemporary, was working independently of 
the compiler of the Liber Horn collection of charters,” and it is 
probable therefore that he had before him either the copy of 
Henry I’s charter used by the corrector of the Liber Horn or 
a closely related copy. But were there one or more than one copy, 
all must have disappeared by the end of the fourteenth century, 
for in 1400 there was produced for Henry IV’s inspeximus another 
and inferior version.’ 

This account of Henry I’s charter will doubtless seem at first 
blush a strange one: that the original should be lost at the end 
of the twelfth century, and that the charter should be transmitted 
in imperfect copies in the thirteenth; that a perfect (or very 
much less imperfect) copy should be recovered, recognized as 
superior and used in the early fourteenth century, and lost again 
before the end of that century. Yet strange as the story may be, 
it is difficult otherwise to account for the facts. Moreover, some 


* See Riley’s note, Liber Albus, p. 171. 

* The date of the original compiler is, I think, shown conclusively by his descrip- 
tion of the kings whose charters he is abstracting. Edward II is Edwardus filius regis 
Edwards (Iiber Albus, pp. 141, 144): this phrase is very unlikely for any writer 
later than 1327, but it is perhaps just conceivable that a writer might thus have styled 
Edward II in the very early days of Edward III (cf. title of Receipt Roll, Mich., 
1 Edw. III, quoted Trans. Roy. Hist. Soc., 4th ser., viii. 180). The description of 
earlier kings, Edwardus primus (not filius Henrict, cf. ante, xxviii. 734), Henricus 
tertius (not filius Iohannis), gives no indication that a compiler had been at work 
before the reign of Edward II; on the other hand Charta Ricardi Primi (p. 131), instead 
of regis Ricardi, shows that the original rubrics were corrected (imperfectly) by a late 
fourteenth- or early fifteenth-century writer. The original compiler worked between 
1321, the date of Edward II’s letters patent regarding the furnishing of military con- 
tingents (p. 144), and 1327. He had before him two Old English charters of the 
Conqueror, neither of which he could read (p. 128) and which are doubtless those still 
preserved at the Guildhall, one in favour of the Londoners, the other of Deorman 
(Davis, Regesta, nos. 15, 84) ; both of these seem to have been already at the Guild- 
hall in 1212-14 (Round, Commune of London, p. 256). The collection of charters in 
Liber Horn, fos. 262 ff. (and elsewhere), contains, on the other hand, the London 
charter only of the Conqueror, which is translated into Latin and, professedly, 
into the current English of 1314. That the Liber Albus abstracts have suffered 
in transmission is shown by the dropping of articles 13 and 14 of Henry I’s charter 
(p. 129). 

> W. Page, London, Its Origin and Eurly Development, pp. 275-6. 
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support may be found in a scrutiny of the text of the first article 
as adopted by Liebermann. 

That text is acceptable only on two suppositions: that 
MUiddelsexe is not Latin but an Old English masculine plural 
treated as an indeclinable noun, and that ‘ Middlesex’ means 
‘London and Middlesex’. Both suppositions are against the 
weight of contemporary evidence, notably that supplied by the 
Pipe Rolls of Henry I and Henry II. 

Although we may find Mizddelsexe treated as indeclinable in 
Domesday Book,! in the twelfth century the word is latinized 
as Middelsexa, and Middelseze is a genitive of the first declension.” 
This argument would not perhaps carry much weight if it could 
be shown that ‘ Middlesex ’ was the equivalent of ‘ London and 
Middlesex ’, for it is indisputable that the ferm of £300 was paid 
in respect of the city and the county. Dr. Round, who was 
responsible for demonstrating the truth regarding the ferm, at 
the same time boldly stated that ‘London and Middlesex ’, 
‘London ’, and ‘ Middlesex ’, were all three ‘for all purposes 
used as equivalent terms’.* Now it is undeniable that London 
was from time to time loosely used for London and Middlesex 
in speaking of the ferm ;* but the only instances known to me 
of the employment of Middlesex in this way can be shown to 
be simple mistakes. 

In the schedules of combustions attached to the chancellor’s 
rolls for 1165 and 1167 there is an entry ‘Combustio de Midel- 
sexa’. In the former roll this entry is left uncompleted.> In 
the latter roll the entry is completed with the amount of £8 16s. 8d., 
which is clearly the balance required to make up to the sum of 
£200 numero the amount of £191 3s. 4d. blanch paid by the sheriffs 
in respect of the ferm of London and Middlesex. But on referring 
to the rolls of 1163 and 1164 we may perceive the explanation. 
The officer who prepared the schedules attached to these rolls 
treated Middlesex and London as he treated Lincolnshire and 
Lincoln, Yorkshire and York, or Hampshire and Winchester, 
where he expected separate payments in respect of ferm of the 
county and that of the city.’ But the relation of Middlesex 


1 D. B.i. 126 6. ff. 
2 e.g. Pipe Roll, 31 Hen. I, pp. 143, 150; 2 Hen. I], p.3; 5 Hen. Il, p. 13 
6 Hen. II, p. 13; 9 Hen. II, p. 71; 10 Hen. II, p. 20; &c. Stephen’s charter to 
Geoffrey de Mandeville granting the shrievalty of London and Middlesex is also in 
point : see Round, Geoffrey de Mandeville, p. 141. 3 Tbid., p. 348. 

‘ e.g. Pipe Roll, 31 Hen. I, pp. 143, 144; 2 Hen. II, p.3; 4 Hen. II, pp. 111, 113; 
5 Hen. 11, p.1; 7 Hen. II, p.17; 8 Hen. II, p. 66; 9 Hen. I, p. 71; but the rolls 
for the 10th, 15th, 16th, and 17th years speak of the ferm of London and Middlesex. 
There is no consistent practice. 

§ Ibid., 11 Hen. II, p. 1. * Ibid., 13 Hen. II, pp. 2, 207. 

7 Jied., 9 Hen. II, p.74; 10 Hen. II, p. 45. 
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eid London was essentially different from that existing between 
other counties and cities. Ignorance of this difference led first 
to the. separate entries ‘Combustio de Midelsexa ’, ‘ Combustio 
de Londonia ’, in the rolls of 1163 and 1164 (the first entry being 
left uncompleted), and then to the single entry ‘Combustio de 
Midelsexa ’ in 1165 and 1167: a like ignorance leads to similar 
mistakes to-day. In later rolls this mistake is only once repeated 
in 1180; here we have an entry ‘Combustio de Midelsexa ’ 
which is not completed, and a second entry (virtually a correc- 
tion), ‘ Combustio Londonie et Middelsexe ’, which is duly com- 
pleted with details of the combustion of the new and old ferms.! 
In other rolls the entry is always ‘Combustio de Londonia ’ or 
‘Combustio de Londonia et Middelsexa ’.2. It may be added that 
the schedule of combustions is a roughly prepared informal 
document ; and it would not be wise to argue that, because a 
plain mistake could be made in writing it, therefore a similar 
mistake could be made in a formal document like a charter. 

Dr. Round did not cite the schedules of combustions, but, as 
evidence corroborative of the truth of his assertion, he quoted the 
description of Ralph de Diceto as archdeacon of London, whereas 
he was undoubtedly archdeacon of Middlesex.? The full style 
of the archdeacon of Middlesex in the thirteenth century (and 
presumably earlier) was ‘ archidiaconus Middelsexe in ecclesia 
Londoniensi’.4 This usage sufficiently explains such styles as 
‘archidiaconus Londoniensis’, ‘ beati Pauli archidiaconus ’ 
applied to Ralph:*® clearly Londoniensis and beatt Pauli are 
synonymous. As Newcourt says,® it was ‘ usual, in those antient 
Times, to stile any Archdeacon in a Diocese by the Title of the 
Cathedral’. In point of fact it is quite impossible to cite the 
archdeaconries of the diocese of London as in any way supporting 
the theory of ‘the use of “ London ” and “ Middlesex ” as con- 
vertible terms’. The four separate archdeaconries of London, 
Middlesex, Essex, and Colchester certainly existed from the 
beginning of the twelfth century, and there is no evidence that 
the first two were ever combined or held jointly, while the succes- 
sion of the holders of the four offices is not difficult to trace.’ 


' Pipe Roll, 26 Hen. II, p. 155. 

* Ibid., 19 Hen. IT, p. 199; 20 Hen. II, p. 145; 21 Hen. II, p.1; 22 Hen. II, 
p. 220, &c. 

* Geoffrey de Mandeville, p. 348 n. 

* St. Paul’s MSS. A. 78/2063: three examples, all dated 1273. 

* R. de Diceto, Opera, ed. Stubbs, i, xxxii n., xxxix n., xliiin. 

* Repertorium, i. 34. 

” The earliest dated reference to the four archdeacons known to me is contained in 
a deed of 3 June 1102 (St. Paul's MSS. Liber Pilosus, fo. 17 6); an undated deed in 
English mentioning ‘ pa fuwer arcediacones ’ may be earlier (Liber L., fo. 406; Hist. 
MSS. Comm., IXth Report, p. 65 a). 


1927 HENRY I?’S CHARTER TO LONDON 87 


The text of the first article as printed by Liebermann may, 
therefore, I submit, fairly be regarded as deficient in grammar 
and in sense, and there should consequently be the less difficulty 
in accepting an amended text based on the reading of the Liber 
Horn and supported by the reading of the Liber Albus. 

It is not necessary to offer here a revised text of the entire 
charter, for Liebermann’s foot-notes provide practically the whole 
of the material. But whereas Liebermann in the main adopted 
the text given in the Leges Anglorum Londoniis collectae, it would 
seem that the Jxber Horn version must now be treated with 
greater respect than he was disposed to accord it. The result 
will probably be to restore to the text certain readings that have 
been relegated to foot-notes but which give a more complete or 
better sense. Miss A. J. Robertson, the latest editor of the 
charter, has already taken a step in that direction.! 

H. G. RicHARDSON. 


Enclosure by Agreement at M arston, near Oxford 


In a study of the fields of the parish of Marston published 
three years ago,? I expressed a hope that a record of the en- 
closure might be found in the records of the court of chancery or 
the exchequer. The document given below from the Chancery 
Enrolled Decrees, though not itself an enclosure award, gives 
a full account of the enclosure and in some respects has more than 
a merely local interest. The references to the civil war are valu- 
able as supplying an example of the effects of military devastation 
on agriculture. The complaint against the lord of the manor 
may be fictitious and the action collusive ; but they illustrate the 
difficulty of framing a voluntary agreement for enclosure without 
leaving loopholes for the vexatious assertion of rights which had 
been overlooked. It should be remembered that Unton Croke, 
the principal plaintiff, was himself a lawyer of some note. 

The document is printed from a transcript kindly made for 
me by Miss Lilian J. Redstone ; and the full text is given except 
for the list of owners and their holdings, for which a tabular 
form is obviously best. It has not seemed necessary to give any 
commentary showing exactly how this document supplements 
and confirms what is already known about the subject, but I have 
taken this opportunity of correcting in the foot-notes some errors 
and omissions in my former study.? G. N. CLARK. 


1 e. g. by restoring ‘ et de loth’ to art. 2. 1 (Laws of the Kings of England, p. 288). 

2 Open Fields and Inclosure at Marston, near Oxford, p. 12 (see ante, xx xix. 477.) 

2 On p. 15, 1.19 the words ‘Prince Rupert came’ should read ‘the commissioners of 
the two opposing armies came’: see the list of the commissioners in the pamphlet 
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Chancery Decree Roll 586, No. 1. Croke v. Whorwood. 


Decretum inter Croke Armigerum et alios:querentes et Whorwood 
Armigerum defendentem. 


Whereas before this tyme that is to say in the Terme of St. Hillary in the 
yeare of our Lord One Thowsand six hundred Sixtie and one Vnton Crooke 
Esq: and Anne his Wife Richard Crooke Esq: Edward Austin gent: Thomas 
Weekes Mathew Langley Marke Bolt William Ffindall William Glasse and 
Bridgett his Wife John Speede John Enslowe William Sadler William 
Busse John Hall Nicholas Hall George Dewe Richard Bolt and [blank] his 
Wife William Peirson and Anne his Wife John Bolt John Fferryman 
Edward Crosse Thomas Viccars John Wolley Thomas Baker Michaell 
Wright and Jane his Wife John Ryland and [blank] his Wife Richard Parne 
John Cox and [blank] his Wife Richard Brookes Owen Walker Luke 
Whiteaves William Bewe Daniell Ffogg and [blank] his Wife John Cannon 
[blank] Gardner [blank] Curtenie Widdow & [blank] Curtenie her sonne 
Isaack Silverside William Ffinsh John Reade clerke William Godfrey 
John Smith [blank] Crafford Widdow John Parne Thomas Parne Elizabeth 
Smyth Widdow and [blank] Smyth yeoman landholders and Terre tenaunts 
in the Towneshipps and parish of Marston in the Lordshipp or Mannor of 
Heddington in the County of Oxon. Complaynants exhibited theire bill of 
Complaint into this hono>! Court of Chauncery against Broome Whorwood 
Esquire Defendant Thereby setting forth That the lands belonging to the 
Complaynants (did +) heretofore lye intermigled [svc] and dispersed one 
amongest an other in foure Common ffeilds in Marston aforesaid and were 
for the most parte vsed and imployed for arrable and sowed with Corne 
and such of the Complaynants who had vsuallie Common when the Corne 
was Cutt carryed and Inned did alwayes intercommon with theire Cattle 
after a certaine Stinte and proporcion of Cattle the one with an other and 
there were certaine lott Mcadowes that such of the Complaynants who had 
right every yeare by casting of lotts devided amongest themselves after a 
rate and proporcion for every yarde land more or lesse and also there were 
certaine grounds parcell of the Complaynants yard land that for (the *) 
conveniencie of the Complaynants and for mayntenance and improvement 
of theire Dayries and Cattle had beene of long tyme layd downe for pasture 
some of them after the ffirst Cropp Cutt and Inned of hey was fed with 
Horses and Cowes and other part were vsed onely for Cowes and Miltch 
beasts for the Dayrie and mayntenance of the Complaynants severall 
families most or all of the said land lyeing furrowe & ridge and knowne to 
which of the Complaynants estates they did formerlie belong by pre- 
serveing the Trees and takeing the benefitt of the hedges and Mounds to 
each particuler persons vse that formerlie enioyed the same and there were 
also other grounds within the said parish of Marston vsed for feedeing of 
sheepe and other Cattle by such of the Complaynants who had Common 
therein And the Complaynants shewed that the Towne of Marston laye 
lowe in a very dirtie And waterish (heavy 4) soyle to plowe vpon the River 
of Charwell very neere the walls of the Citty of Oxon. and were farr more 


The Passage of a Treatte for the Surrender of Oxford, 1646. On p. 3 ‘ common rights in 
Grunsell Copse ’ should read ‘ proportionate shares in the ownership of the Forest Farm, 
about ninety acres in area, lying round Drun’s Hill, north of Elsfield ’. 

4 Interlineated. 
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fitt and Convenient for pasture then for Tillage and in the tyme of the late 
warts and by reason of the Garrison of Oxford the said ffeilds and lands did 
for the most part lye ffresh and fallowe and could not be manured and 
husbanded to any profitt of the Complaynants and theire howses were much 
ruyned decayed and wasted and theire Trees Cutt downe and imployed for 
the vse of the said Garrison and greate parte of theire Meadowes were 
spoyled by digging of Turffes for makeing the Bullwarks in and aboute the 
said Garrison and the Complaynants Cattle plundred and taken away by 
the Parliament souldiers and forces, soe that when the warrs ended in the 
yeare One Thowsand six hundred fforty and six and (1647 4) the Com- 
playnants said land could not bee Reduced to the former Condicion & 
goodnes without a present greater charge thep they were able to beare 
insomuch that the Complaynantes and all such persons who had any estate 
of lands in the said Towne of Marston entred into a treatie amongest them- 
selves for the improvement of theire said lands by makeing an inclosure 
thereof and by exchanges to lay every Owner of lands in peeces and Closes 
by themselves to bee held in severaltie Mounded bounded and sett forth 
each from other discharged of any manner of Common whereby every man 
might either by Tillage or pasture manage and improve his owne estate to 
the best advantages vpon which treatie the Complaynants and all persons 
Interessed in any the said lands in the yeare (of our Lord 4) One Thowsand 
six hundred fliftie and ffive came to a full agreement for perfecting the said 
inclosures and entred into Articles of Agreement and all or the most parte 
subscribed theire names testifying theire consents to the said Inclosure 
Whereupon theire was a Surveyor (to witt) one John Whiteing gent: 
imployed and sett on worke to admeasure (all 1) the said lands & to devide 
and allott to every man his full proporcion and to bee layed in places most 
convenient to theire howses and habitacions which in shorte tyme was 
perfected to the content of every man, And the Complaynants had theire 
aeverall peeces sett forth both of Arrable Meadowe and pasture and they 
proceeded to the ditching hedging and mounding of theire severall Closes 
and to the planting of trees which had Cost the Complaynants above fhive 
hundred pounds and the Complaynants had quietlie held and enioyed the 
same by the space of Three or ffower yeares 


Holding before the Description of plots held Area. 


Enclosure. after the Enclosure. 
a. r. p. 
Unton Crooke and Plot in Sutton Field shoot- 6 1 6 

Anne his wife ing upon the Charwell 
In Colthorne Field 5 3 1 
In Marsh Ditch Field ll O 26 
In meadow in Northmore 3 1 1 
In the Ham adjoining said 7 1 8 

meadow 
Richard Crooke As lessee of Corpus 

Christi College * Plot in Colthorne Field 39 3 3 


In meadow in Northmore 7 1 39 


1 Interlineated. 

2 By the courtesy of the President, I have now seen the earliest deeds relating to this 
property. They begin with the will of William Hore, 14 September 1506, whose half 
virgate was conveyed by his heirs to John Claymond on | April 1529 (Corpus Christi 
College Muniments, Oxon. A 2, Cap. 9, fasc. 1, evid. 1-3). 
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Mark Bolt 


Edward Austyn 


John Speede 


Michael Wright and 
Jane his wife 


John Reade 


Broome Whorwood, 
Esq., lord of the 
manor 


Thomas Weekes 


Mathew Langley 


William Glasse and 
Bridget his wife 


Holding before the 
Enclosure. 


As lessee of Brasenose 
College 


As lessee of Brasenose 


College 


Copyhold 


Two yardlands copy- 
hold 


As lessee of Brasenose 
College 


One quarter of a yard- 
land copyhold 


As lessee of Magdalen 
College 


In demesne 


One yardland copy- 
hold 


One yardland copy- 
hold 


One yardland copy- 
hold 


Description of plots held 
» after the Enclosure. 


Meadow or pasture in the 
Forward Ham by North- 
more 

Colthorne near the Mill 
Way 


Plot in Colthorne Field 

Of meadow in Northmore 

In Forward Ham by North- 
more 

Under Colthorne 

In the Marsh 


In Brooke Field one piece 
One ley in Colledge Leys 
Plot in Stocksleys 

Plot in Marsh Ditch Field 
Meadow plot in Northmore 
Plot in South Croft 

Plot in the Marsh 

Plot in Gose Leaze 

Plots in Horse Leaze 


Plot in Brook Field 

Plot in best Cowe Leaze 
»» »o WOr8t ,, 55 
» »» Horse Leyes and 
Brooksborrowe 


Plot in Colthorne Field 
Of meadow in Northmore 
In the Marsh 


Plot in Sutton Field 

In the South Croft 

Of meadow in Great Mill 
Pond 


Plot in Brook Field 


Plot in Brook Field 


Plot in Sutton Field 
In the Marsh 
In Southmore 


Plot in Sutton Field 
In best Cow Leaze 
In Horse Leys 

In Southmore 


Plot in Marsh Ditch Field 

In the Marsh 

Of meadow in Little Mill 
Pond 


Area. 
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Holding before the 
Enclosure. 

John Hall Three quarters of one 

yardland copyhold 
John Wolley One yardland 
Richard Parne One yardland 
Thomas Viccars One yardland 
John Enslowe One half yardland 
William Sadler One half yardland 


[blank] Curtenie and One half yardland 
[blank] Curtenie 


her son 

William Busse One half yardland 

John Bolt One quarter of a yard- 
land or thereabouts 

Nicholas Hall One quarter of a yard- 
land 

William Findall One yardland 

John Ryland One quarter of a yard- 
land 


Edward Crasse and One quarter of a yard- 
John Ferryman land 


Daniell Fogg and Certain copyhold 
[blank] his wife lands 


Isaacke Silverside si 7 - 


William Finch ; “ % 


Description of plots held 


after the Enclosure. 


In Marsh Ditch Field 
In Little Mill Pond 
In the Marsh 


Plot in Marsh Ditch Field 
In the best Cow Leaze 


Of meadow in Brooksbor- 


rowe 


Plot in Sutton Field 
In Horse Leaze 
In Southmore 


Plot in Colthorne 
Of meadow in Northmore 
In the Marsh 


Plot in Sutton Field 
Of meadow in Southmore 
In the Cowleaze 


Plot in Sutton Field 
Of meadow in Southmore 
In the best Cow Leaze 


Plot in Sutton Field 
In Great Mill Pond 


Plot in Marsh Ditch Field 


In Southmore 
In the Marsh 


Plot in Stocksleyes and 


Hedley 
In the Cowleaze 
In Great Mill Pond 


Plot in Stocksleyes 
In the Horseleyes 


Plot in Marsh Ditch Field 
On the Mill Gate 


Plot in Marsh Ditch Field 
In Gose Leaze 
In Northmore 


Plot in Marsh Ditch Field 
In Stock[s]leyes 
In the best Cowleaze 


Plot in Marsh Ditch Field 
In the Horseleyes 


Plot in Stock{[s]leyes 
In the Cow Leaze 


Plot in Marsh Ditch Field 
In Southmore 


Plot in Brook Field 


9} 
Area. 
a. Yr. 7p. 
3 3 1 
1 16 
1 3 33 
19 1 36 
9 16 
3 2 29 
31 1 30 
12 2 33 
6 0 3l 
30 3 34 
5 3 6 
ll 3 15 
30 0 0 
4 2 20 
12 221 
14 $3 28 
3 1 4 
6 013 
ll 2 35 
8 0 2 
13 3 23 
211 
6 2 30 
ll 3 23 
5 3 38 
2 139 
7 0 15 
2] 3 32 
7 3 =7 
40 8 
33 #1 32 
13 3 19 
7 0 22 
3 15 
7 1 8 
5 2 5 
6 3 23 
4 2 6 
6 0 24 
2 2 38 
3 239 
2 1 8 
3 $1 2 
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Holding before the Description of plots held Area. 
Enclosure. after the Enclosure. 
a. r. p 
John Cannon Certain copyhold 
lands Plot in Sutton Field 1 0 33 
Close by his house 1 1 35 
In Northmore 3 2 29 
John Parne Certain copyhold 


lands held by and 
under William and 


Bridgett Glasse Plot. in Colthorne 2 3 3 
Plot near the mill 1 0 0 
[blank] Gardner Certain copyhold 
lands Plot in Stock[s]leyes 2 3 14 
39 99 be 2 3 32 
Thomas Baker ” ie me vs és ms 2 1 37 
John Smyth Certain copyhold 
lands | Plot in Stocksleyes 2 0 5 
In Southmore 2 0 3 
Thomas Parne : es ee Plot in Sutton Field 2 2) 
Of meadow in Northmore 2 6 
Luke Whiteaves ‘ ay a Plot in Stock[s]leyes 1 1 23 
Richard Brookes x - - Plot in the Horseleyes 20 1 
William Peirson and fe or Plot in Marsh Ditch Field © 1 3 7 
Anne his wife In the Marsh 1 23 
Elizabeth Smyth and Some other estate 
Richard Smyth copyhold Plot in Marsh Ditch Field 114 
her son In the Marsh 3.0 0 
William Bew One quarter ofayard- Plot of arable in Marsh 6 
land or thereabouts Ditch Field 
Of meadow in Horseleyes 41 5 
George Dew Certain lands = and 
commons In the South Croft 1 1 0 


And all the Complaynants shewed that the said Towne of Marston 
consisted onely of Twenty yard lands which were Auncient demesne and 
Coppihold of Inheritance distendable according to the Course of the Com- 
mon lawe and were parcel] of the Mannor of Heddington in the County of 
Oxon: of which Mannor the defendant all the tyme of the said Inclosure and 
att the tyme of the exhibitting of the bill stood seised in his demeasne as of 
ffee and before such tyme as the Complaynants made any progreese or 
conclusion for the said Inclosure the Complaynants applyed themselves to 
the said defendant whoe very worthylie knowing the ruins and decay of 
husbandrie in the said Towne consented very readily to the said Inclosure 
vpon agreement that the Complaynants and theire heires and Assignes 
should be debarred and excluded from Common for theire Cattle in any 
parte of the demeasnes of the said Mannor of Heddington with all waye 
passages and drifts for Cattle threugh any parte of the said demeasnes 
contynuing all Auncient rents Customes and services in all thinges else 
according to the Custome which the Complaynants Condiscended vnto and 
were willing to release and extinguish theire said Common in the said 
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demeasnes & to bee debarred thereof by the Decree of this hono®!® Court 
And vpon the said Agreements the Complaynants proceeded to the perfect- 
ing of the said Inclosure and have mounded hedged in and ditched with 
quicksett theire severall Closes and planted greate store of wood and trees 
vpon the said lands to the benefitt of the Common Wealth and had out of 
theire owne lands made a Cowpasture consisting of Twentie acres of land 
to bee by poore men of the said Towne (who had not nor could pretend to 
any Common or benefitt to any the Complaynants said lands) vsed and 
enioyed by such persons and in such manner as the Maior parte of the said 
landholders in Marston aforesaid from tyme to tyme should agree vpon and 
appoynt } And the Complaynants had also agreed that all differences which 
should or might happen att any tyme or tymes hereafter betwixt the 
Complaynants theire heires and Assignes or any of them in or aboute any 
private wayes or passages within the said Towne should be from tyme to 
tyme referred to the Order and determynacion of the homage of the Court 
Barron of the said Mannor of Heddington, And the Complaynants had for 
the space of Two or Three yeares quietly and peaceably enioyed the said 
inclosed grounds to the improvement of the Complaynants estates and to 
the greate advantage of the defendant in his fines vpon alienacion But the 
defendant haveing the tythes of the said Towne pretended that in Case any 
of the Complaynants should lay downe to pasture the said lands that his 
Tythes would bee diminished and become of lesse value then formerlie or 
vpon some other Causeles excepcions endeavoured to overthrow the said 
inclosure and threatened to throwe downe the said hedges and to lay the 
ffeilds open as formerlie and the defendant refused to accept his said 
allotment and threatened to overthrowe and cast downe the Complaynants 
hedges and ditches to the greate disturbance of the Complaynants To thend 
therefore that the said Inclosure and the said Agreements might bee con- 
firmed and established by the Decree of this Honorable Court according as 
the same is now finished and every of the Complaynants and theire heires 
and assignes might by like Order and Decree enioy theire (said #) severall 
new inclosures as they are now settforth mounded & bounded discharged 
against each other and all claymeing from (by @) or vnder them of or to any 
the said exchanged lands and of and from all tytle clayme vse or demaund 
of any Common in any the said inclosed lands & grounds or any other lands 
belonging to the Complaynants in the said Towne according to the said 
Agreements and true intent of all parties vpon the entering vpon the said 
Inclosure and that all the said parties theire heires and Assignes might make 
and keepe theire bounds and mounds as they are now settforth, And that 
all the kings publique high wayes might bee mayntained by the said 
Inhabitants as formerly they had beene, And to thend the Defendant might 
Answere all & singuler the premisses The said Complaynants prayed the 
ayde and Assistance of this Hono”!* Court and that proces of Subpena might 
bee awarded & directed to the said Defendant to appeare and Answere the 
said Bill which being graunted and the said Defendant therewithall served 
hee appeared accordinglie and Answered, And for Answere sayd that hee 
beleeved yt to bee true that the Complaynants did aboute the tyme in the 
Bill mencioned agree concerneing an Inclosure of theire lands in Marston 


1 This corrects my mistaken statement, op. cit., p. 13 and n. 3. 
2 Interlineated. 
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in the Bill named . . . [erasure] and that the same had beene since perfected 
and finished and that the same was very much for the benefitt of the estates 
of the Complaynants and also of the Common Wealth and the Defendant 
confessed that he was seised to [him] and his heires in ffee of the Mannor 
of Heddington in the Bill named whereof the said lands belonging to 
the Complaynants were held and were parcell And t{hat] ! the Defendant 
had consented and did consent vnto the said Inclosure . . .! that the Com- 
playnants theire heires and Assignes and every of them and all. . .1 those 
wh ... es? they had in the said respective inclosed lands .. .1 they hold the 
same vunder the Auncient rents Custome . . . and services therefore due for 
the same, And the defendant sayd y*.. .1 willing that the said Inclosure 
and Agreements in the bill . . .1 should bee confirmed and established by 
the Decree of this [Honorable Court] + that alsoe the Complaynants theire 
heires and Assignes should . . .! according to the said Agreements bee 
excluded and debarred of & . . .1 (Comon] of [pastures] in the demeasnes 
and other lands belonging vnto the Defendant in Heddington and within 
the said Mannor and of all wayes and passages whatsoever in by or through 
any lands belonging vnto the Defendant in Heddington other then of and 
from publique wayes and passages which were and had beene vsed and 
enioyed through the same for all the kinges people, And the Defendant 
beleeved that the Complaynants vpon the said inclosure had sett forth and 
allotted a certaine Cowpasture to bee vsed by certaine poore people in 
Marston in such manner as in the Bill was sett forth, And that the said 
Defendant was willing and desireous that the same being a worke of 
Charitie yt should alsoe bee confirmed and established by the Decree of this 
Court And concluded with thre generall Traverse, As by the said Bill and 
Answere remayneing on Record in this Hono!¢ Court relacion being there- 
vnto had more fully [. . .]? and att large itt doth and may appeare Now 
vpon opening of the matter vnto this Court by the Plaintiffs Councell in the 
presence of the Defendants Councell The scope of the Plaintiffs Bill and the 
Defendants Answere appeared to bee as before is recited Itt is therefore this 
present Terme of St. Hillary that is to say on Wednesday the XII" day of 
Ffebruarie in the XIIII*® yeare of the Raigne of our Soveraigne Lord 
Charles the second by the grace of God king of England Scotland Ffrance 
& Ireland defender of the faith ete. By the right hono®!* Edward Earle of 
Clarendon lord high Chauncellor of England and by the Authoritie of the 
high and hono”!® Court of Chauncery Ordered adiudged and Decreed that 
the said Agreements & inclosure specified & sett forth in the Plaintiffs bill 
& Confessed in the Defendants Answere as aforesaid doe stand ratifyed and 
confirmed by this present Decree to bee fully observed & performed by all 
andevery of the said parties plaintiffs & defendants according toall intents & 
_ purposes therein expressed and accordinglie the said plaintiffs theire heires 
é& Assignes shall forever hold the said inclosed lands against each other 
according to the severall and respective estates & interest therein and 
according to the severall lymittacions in the said Agreement mencioned in 
the said plaintiffs bill & Defendants Answere. 


1 Torn away. 2 An erasure. 
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Horace Walpole’s ‘ Delenda est Oxonta’ 


In his Short Notes of my Life Walpole records : 


In 1748 .. . I wrote two papers of the Remembrancer, and two more of 
the same in the year 1749. . . . About the same time I wrote a pamphlet, 
called Delenda est Oxonia. It was to assert the liberties of that University, 
which the Ministry had a plan of attacking, by vesting in the Crown the 
nomination of the Chancellor. This piece (which I think one of my best) 
was seized at the printer’s and suppressed. 


A copy of this pamphlet is preserved in a volume of manu- 
script pieces in Horace Walpole’s handwriting, entitled ‘ Political 
Papers written by Horace Walpole, Son to S' Robert Walpole, 
Earl of Orford’, in Lord Waldegrave’s collection of Walpole 
manuscripts at Chewton Priory. In a note at the beginning of: 
this volume Walpole has written: ‘N.B. These Papers are here 
transcribed from the original Copies, which were often alter’d, 
& sometimes very absurdly, by the Editor, to whose Want of 
Judgment They were left.’ 

On the first fly-leaf, which contains a list of his political 
pieces, against ‘ Delenda est Oxonia. a Pamphlet. 1749’ he 
has written ‘never printed’. The piece is now printed for the 
first time from Walpole’s own transcript of the original. His 
own notes are marked with his name; for the additional notes 
I am responsible. PaGcetT TOYNBER. 


Delenda est Oxonia’ 
A new Pamphlet 


To be deliver’d up by a Meeting, that had the Name and Face of a 
Parliament. Bp. Burnet’s Hist. of his own Times. Vol. 2. P. 628. 
The King said, there were not above 40 Members, but such as he himself 
wished for. Id. P. 626. 


1 This Pamphlet was wrote in 1749, upon a Resolution then taken by the Ministry, 
but afterwards drop’d, to vest the Nomination of the Chancellorship of Oxford in 
the King, in order to it’s being conferr’d on the Duke, whenever Ld Arran shoud die. 
This Pamphlet was seized at Owen’s the Printer before publication, by the Secretary 
of State’s Messengers, who were sent thither after some of the Remembrancers.* It 
was designedly colour’d very strongly, in order to pass the better for an Oxford 
Performance: tho the Intention was very Whig; to preserve the Liberties of the 
University, & to show that the Scheme of the Ministry, was parallel to the behaviour 
of K. James 24, which had given rise to the Revolution. Walpole. 

* The Remembrancer was a political paper, published weekly on Saturday, which 
was started in 1748. In his Short Notes of my Life, under 1748, Walpole says: ‘ I wrote 
two papers of the Remembrancer, and two more of the same in the year 1749.’ These 
were no. 32, 16 July 1748; no. 38, 27 August 1748; no. 97, 14 October 1749; and 
an unfinished continuation of the last, which was not published. In a manuscript 
note on the first of these he says: ‘ This Paper [i.e. the Remembrancer] was publish’d 
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And indeed in all England it woud not have been easy to have found 
500 Men so Weak, so Poor, and so Devoted to the Court, as These were. 
Id. P. 667. 


King James the Second was Master of many great & noble Qualities : 
his Misfortunes flow’d from his not being his own Master. He was personally 
brave, & in his youth had handsomely distinguish’d himself in several 
Engagements: but the Ascendant which his Ministers gain’d over his latter 
years, by humouring his Passions, & particularly the Aversion which He 
had conceiv’d against his Son, the Prince of Orange, involved Him in 
a Scheme of Politics, which soon terminated in his Ruin. His Ministers, 
some of whom had Early been placed about Him by the QUEEN, are not to be 
consider’d as the mere Instruments of & Zealots for Popery : uncontroul’d 
Power was their Aim, which coud better be promoted by that Religion, & was 
at the same Time a Recommendation to the Piety of the King, who might 
be misled, but coud not be corrupted. The Duke of Monmouth’s rash and 
betray’d Invasion gave a colour for raising & continuing a large Army; and 
the Protection of That Army flatter’d the Ministry into a Prospect of Success 
in whatever illegal Attacks They shoud make on the Constitution; a Security 
so blinding, that in one of the first Transports of their Insolence, They 
openly & audaciously invaded the Privileges of both Universities. Let us 
hear the very Words of D‘ Burnet, who certainly was no High Churchman. 

‘They had endeavour’d to break in upon the University of Cambridge, 
in a matter of less importance, but without Success’ (Cambridge has since 
not been so happy in escaping the Invasions of unwarrantable Power). 
‘ And now they resolved to attack Ozford, by a strange Fatality in their 
Councils. In all Nations the Privileges of Colleges & Universities are 
esteem’d such sacred Things, that Few will venture to dispute These, much 
less to disturb Them, when their Title is good, & their Possession is of 
long Continuance: For in These not only the present Body espouses the 
' Matter, but all who have been of It, think themselves bound in Honour 
and Gratitude to assist and support Them.’ Vol.i. p. 697. ‘ They began 
with Cambridge upon a softer Point, which yet woud have made Way 
for All the Rest. The King sent his Letter or Mandamus to order Father 
Francis, an Ignorant Benedictine Monk, to be receiv’d a Master of Arts.’ Ib. 
‘They refus’d the Mandamus with great Unanimity, & with a Firmness 
that the Court had not expected from Them.’ p. 698. 


for the Prince’s Party, by One Ralph, the Author of the Detection of Parliaments 
& other Political Tracts, & of Night & other Poems. He was a Hero of the Dunciad : 

Silence, ye Wolves, while Ralph to Midnight howls, 

Making Night hideous—Answer Him, ye Owls. : 
. .. This paper was dropt on the Death of the Prince [1751]; and in 1753 Ralph pub- 
lished another weekly paper called the Protester, at the expence of the Duke of Bedford 
& Alderman Beckford.’ Walpole also wrote a paper in the Protester (no. 23, 3 Novem- 
ber 1753), which came to an end with the next number. The publisher of these papers 
was the journalist and historian, James Ralph (c. 1705-62). 


® Bk. iii, 1. 165. Pope wrote ‘ Cynthia ’, not * Midnight ’. 


1 Alludes to the Prohibition sent to Cambridge of electing the Prince, Chancellor, 
in consequence of which the D. of Newcastle was chosen. Walpole. 
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In these few emphatic Words, We have a Striking Picture of a pre- 
sumptuous Court, & a resolute Body of free & Learned Men. A pre- 
sumptuous Court, who yet ventured their Authority no farther, than 
in demanding a Degree; a slight & common Honour, that conferr’d no 
Power, that rais’d the Subject to be grac’d with It to no Preheminence or 
command over the Rest of the University. Yet That brave Set of Men 
thought such a Mandamus an Infraction of their Privileges, and accord- 
ingly set It at nought. And It is plain from the context that It was this 
Encroachment on their Rights, of which They were jealous, not of the 
Religion of the Candidate, for the Historian tells Us that the same Society 
had actually conferr’d the same Degree on the Morocco Embassador’s 
Secretary, who was a Mahometan. Indeed there is a characteristic of 
the Monk specified, which concurs very deservedly to justify his Rejec- 
tion: Poor Father Francis, it seems, was a very ignorant Fellow, and 
the University thought the Recommendation of such a Tool was an Insult 
on their Profession, & an Affront to their Understandings, tho no more 
was asked for Him than a Mastership of Arts. It must be the Ignorance 
of Father Francis that made him miscarry where a Morocco Secretary had 
succeeded, & We may presume that the Morocco Secretary had at least 
some Smattering of Learning. King James’s Ministers did that unfortunate 
Prince great Injury in committing his Authority on behalf of such worth- 
less Subjects, as We shall see by the following Words of the above-quoted 
History : 

* After this unsuccesful Attempt upon Cambridge, Another was made 
upon Oxford, that lasted longer & had greater effects. The President- 
ship of Magdalen’s was given by the Election of the Fellows; So the 
King sent a Mandamus requiring Them to choose One Farmer, an Ignorant 
Vittous Person, who had not ONE QUALIFICATION that coud recommend 
Him to so high a Post, besides that of changing his Religion. Mandamus 
Letters had no legal Authority in Them: but all the Great Preferments 
of the Church being in the King’s Disposal, Those who did pretend to 
Favour, were not apt to refuse His Recommendation, lest That shoud 
afterwards be remember’d to their Prejudice.’ Id. 699. 

This not succeeding, nor even the King’s commanding Them in Person 
in the Heart of their University, He turn’d out all the Fellows, & the Presi- 
dent of their own Election, which, as the D* says, ‘ struck at the whole 
Estate & all the Temporalities of the Church’. 

The Issue of this Affair is well known, & how much this despotic Treat- 
ment of the Universities contributed to cost that King his Crown, & his 
Ministers their Employments. The Revolution blazed from these Embers, 
& there is not a Man in England who will venture to contest the Justice 
of that Cause to which This Tyranny gave Life. Indeed had the Prince of 
Orange miscarried, He & his Friends woud have incurr’d the Penalties & 
Stigma of Rebellion, for That is the Denomination affix’d to all Ill Success 
in Attempts against an established Government, be the Provocation to 
those Attempts what It will. 

But King James was culpable, and all good Whigs applaud the con- 
duct of their Ancestors, who drove him into Exile, and who vindicated 
the Liberty of the subjects in general, & of the Universities in particular. 
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May I be permitted to say, that the Severity shown to that unhappy 
Prince, and the little rigour exercised towards his Ministry, who were the 
authors of all his faults, & whom our excellent constitution, when it 
speaks its own Sense, always looks upon as the Actors, in every illegal 
proceeding of the Crown, were by no means proportionate ? 

Let us now imagine some variations in the circumstances of their 
history ; and figure to ourselves, how, and how justly the Nation woud 
have acted, as We shall represent the matter. We will suppose in the 
first case, that the University of Cambridge out of their known Loyalty 
and affection to his illustrious Family had cast their eyes on the Prince 
of Orange,’ & had proposed doing themselves the honour of electing 
him their Chancellor; & that the Court faction, knowing how much the 
aggrandizement of the Prince woud tend to subvert their views, had 
cunningly worked on the King’s (K. James’s) antipathy to his Son, and 
prevailed on his Majesty (K. James) not only to send a prohibition to the 
University to elect the Prince, but even to accompany it with a recom- 
mendation of that Ignorant Wretch* Father Francis! If that learned 
body coud scorn to incorporate him as a Master of arts, what contempt 
must they have shown to an offer of setting him at their head ?—but 
We will suppose they submitted and Ignorant Father Francis was actually 
admitted as Chancellor of the University of Cambridge. Let us now turn 
our eyes to Oxford, & suppose them equally pliant and submissive to 
the will of the Ministry, as convey’d to them thro the channel of the 
Crown. We will not imagine them as transmitted to Us by Truth and 
the Historian, that is, bold, resolute Men, disputing every Inch of ground 
with the King, & combating his Prerogative with their own Privileges 
—We will rather suppose them a timorous, obedient body, misrepresented 
indeed to their Sovereign, as factious & seditious, and described to Him 
as favourers of Monmouth’s® Rebellion, tho they steadily persevered in 
their Allegiance, and joined in all public demonstrations of Loyalty. We 
will suppose, that after the entire dispersion of that Invasion, Two or 
three Boys as hotheaded and as young as the Duke of Monmouth, had 
openly testified their affection for him & been punished,* as no doubt 
they woud have been, when the bloody Jefferies was Chancellor: That 
the Ministry had endeavour’d to involve their cheif Magistrate in their 
guilt, & that Prosecution of Him had been violently pushed on by the 
Lord Grey > & others, who had formerly been deeply engaged in Mon- 
mouth’s plots, but were now in cheif confidence and power at court : that 
_ no Laws, however obsolete, being found to comprehend him, the Ministry 
had determined to turn the whole Storm on the University itself; that 
they began with dissuading the King (King James) from receiving any 


? The Prince of Wales is understood. Walpole. 

? By the Character of F. Francis is meant the D. of Newcastle. Walpole. 

* The young Pretender. Walpole. 

* Alludes to the Case of the Oxford Scholars in 1749, who for some treasonable 
Expressions, were sentenced to walk round Westminster Hall with a paper on their 
foreheads, expressing their Crime. Walpole. 

5 Lord Gower, Ld Privy Seal, who had been the Head of the Jacobites, was oe 
for involving the Vice-Chancellor in the Sentence. Walpole. 
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Address from that learned Body ;! and at last had determined to crush 
it by the Assistance of the new Parliament, w° They had packed by 
surprize, & in the illegal manner” described by Burnet; and that this 
Proscription was denounced by 8S" William Williams,* the hireling Orator 
of the time, & who, the D* says p. 742, had been a Zealous Promoter of 
the exclusion of the King, & had continued many years a bold Pleader 
in all causes against the Court, but was a corrupt & vitious Man, who 
had no principles, but follow’d his own interests, & was at last Manager 
against the Bishops. We will suppose this ruin of the University com- 
pleated, & this blow given to Learning, & that the Parliament was the 
instrument of the Ministry’s vengeance. I woud inquire, whether, sup- 
posing These were the preliminary steps to the Revolution, that great 
Event were less justifiable, because the progress of Tyranny had the 
Sanction of Parliament. A Rebellion is defeated, an Army established, 
& both That and a Parliament chosen and modelled by a Ministry. Is 
the People freely represented ? or are the Acts of such an Assembly obli- 
gatory, when backed by a Soldiery, who many of them had Votes in making 
those very Acts? Is Slavery when dispensed by our Equals, more accep- 
table than from our Superiors ? or does the difference of terms destroy the 
nature of the thing? a King tyrannizes by his Prerogative; a Ministry 
by a Parliament ! 

If it was a principal article against K. James that He treated so roughly 
the Universities, who had rejected his Mandamus’s, disobey’d his com- 
mands, and called in question his authority, how much woud it have 
deepen’d the accusation, had He met with such complaisant Colleges as 


I have represented! There is no doubt, complexioned as his Parliament | 


was, but He might have coupled the Speaker’s Warrant with his Royal 
Mandamus ; and if He had, I am apt to beleive that not a Man in Britain 
woud have risen against Him less than did. The galant Earl of Devon- 
shire,’ that Patron of Liberty, whose Motto was Inimicus et invisus 
Tyrannis, that faithfull Friend of the Whig Lord Russell,* woud not 
have been duped by so shallow a Pretence. He knew that the Freedom 
of Learning was inseparably connected with public, & that every Privi- 
lege wrested from the Universities was a Wound to the Constitution— 
Britain still prides itself in the Posterity of those two brave Lords, whom 
no Allegiance to any particular race of Princes, no ties of private Friend- 
ship, no Cabals of faction, coud bias to sacrifice the interest of their country, 


& the inviolable Laws of our Constitution. Woud either a Cavendish™ 
or a Russel have consented to compliment their adopted King Wihiani- , 
with their votes for depressing the Universities, if his \imisters had take nh 


into their heads to accuse them of Jacobitism? T hay. woud hawe gaid ; 


‘You have Laws to punish Treason; Societies, dw are not to} = 


1 This was actually practiced on the King’s return from HandgerthiSyeir~ | Wis 
4/210 
: By the dissolution of a septennial Parliament at the end of Six Pears.” ’ Walpole: 
3 Under this Character, which is really in Burnet, is meant M* William Pitt. 
Walpole. 
* These Lords are mentioned, to involve their Descendents, attached to the 
Ministry. Walpole. 
H 2 
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suffer for the faults of temporary Members. We cannot consent to divest 
the Universities of their Privileges, without overturning the whole System 
of the Revolution : the moment We suffer in K. William what We expelled 
K. James for, We declare ourselves party in an Usurpation: if We must 
vote away the privileges of our fellow subjects, let it be in favour of our 
natural Princes; We injure the best cause in the World, if We declare 
that it is only to be secured by the same arts that are necessary to establish 
arbitrary Power. What did K. James ask but a dispensing Power ? 
for what was K. William called in, but to confirm and perpetuate the 
Bill of Rights ?’ 

Nor woud these Lords have stood Single in defence of the Universities : 
All who have been of tt, as the Historian said above, think themselves bound 
an honour and gratitude, to assist & support them. But there is even 
a stronger obligation; there is the solemn sanctity of an Oath taken, 
in the presence of God, by all who are matriculated, to defend the rights 
and privileges of the University, qguoad Ius fasque est. I do not doubt 
but there will be found among the political Casuists of the present Age, 
who can & have adapted their reasonings and decisions to the most 
contradictory cases, Men hardy enough to explain away the Sense & 
Essence of these words; & who will be so good as to inform their Yes- 
&-No Pupils, that a Parliament can dissolve an oath, & a Majority give 
a dispensation for Perjury. They will tell them that Jus and fas are 
law-terms, to be cancelled or repealed like Statutes at the Will of the 
Legislature i.e. the Ministry; & that the University may in vain plead 
it’s not having forfeited the Protection it is entitled to, by the tenour 
of the Oath, if the Ministry says it has; & that a Parliament may judge 
of such forfeiture without any Evidence at all; & may sentence a whole 
Society to the penalties of Jacobitism in seecula Seeculorum, when there 
cannot a single proof of Disloyalty be produced in any court of Law in 
England against any single Member of the Body. How alertly a young 
Senator must skip over the sacredness of an Oath, after such weighty 
Information! & how ambitiously ape so many modern Patriots, who 
have already led up the Dance of Perjury! Why shoud a Boy’s Oath, 
taken in his Nonage, & in a barbarous Tongue which he did not under- 
stand, in no holier place than a college hall, why shoud it bind a galant 
young Spirit, more than all those solemn asseverations by which the late 
Patriots devoted themselves to their country, which They took—& have 
broke in the same public & grave Assembly ? 

What a satisfaction it must be to free Minds to throw off the Yoke 
of Pedantry! and to banish Greek & Latin out of the Kingdom, as it 
is but of the Service of the Church! and what so sure a step towards 
crushing hatefull Learning, as to enslave the nurseries of it, & to subject 
its Professors to the beck of a Ministry? How Religion & the polite 
arts must flourish, when headships & fellowships are bestowed on such 
only as scribble for a Ministry !—These are the Arts of Peace, which have 
been recommended from the Throne * to the culture of Parliament—The 
first Art of Peace is to deprive the cheif Seminary of Learning of it’s 


1 In the King’s Speech. Walpole. 
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greatest Privilege: and those that are to follow, We need not doubt, will 
not degenerate from so happy a Commencement ! 

We have now shown what our Ancestors thought of such Anathemas 
as that denounced against the University of Oxford: We have shown 
that they held Resistance in such cases lawfull: & that they thought 
such a Violation of known and established Privileges was a Subversion 
of the Constitution. We shall now show that agreably to those Notions 
(whether They were well or ill founded) the Constitution is actually 
subverted ; that the Laws of the Land are set aside, & that the Govern- 
ment is wholly in the Parliament & in the Army; or in other Words, 
that the Members are the only Judges, Juries, and Justices of Peace ; 
and the Officers and Soldiers the only Constables & Customhouse officers. 
To prove this assertion, I shall produce uncontrovertable authority, 
namely the testimony of the Ministers themselves, who are going to try 
the Charter of the University by a Jury of Parliament-Men, & have 
Themselves declared that 18800 Men?! are necessary to keep the peace 
among the Tinners in Cornwall, & to collect the Revenue on the Sea- 
coast ; asserting at the same time, that there is such a general: Dissolution 
of Government, as incapacitates the Civil Magistrate from performing his 
Duty. This Anarchy cannot be pretended to spring from any defect in 
our laws, those being in force and unrepealed, which till this memorable 
‘Era, have always answered the purposes of carrying on the civil Govern- 
ment: and consequently this reigning Licentiousness can only be dated 
from contempt of, or connivance of our Governors. A contempt of those 
who preside over our courts of Law has been too unhappily inculcated 
into the vulgar by the Ministry themselves, who have shown so little 
regard to the Dignity of those Sages, as to cashier their powers avowedly,” 
I repeat it avowedly, in compliment to a private Family,® in the famous 
Contest of Aylesbury & Buckingham. Indeed this contempt of our Govern- 
ment has spread farther, than I beleive the Ministers themselves intended 
—It has insinuated itself not only into the People at home, but foreign 
Countries have catched the infection ; witness the pitiful Canton of Fribourg,* 
who treated our Representations with such unparalleld Haughtiness, even 
before they had heard of our having sent Hostacss ° to the Court of their 
Neighbour the Great Kine. 

But the cheif Lamentations of our helpless Administration are directed 
towards the coast of Sussex, where they have nursed up a young republic 
of Banditti,° who at last menace the very Patrons who open’d them an 
Asylum.—And here it is impossible not to be struck with a parallel between 


1 The army voted for this year: M® Pelham urged, as reasons for it, the Dissolute- 
ness of the common people, some disturbances from the Tinners, & the Increase of 
Smugling. Walpole. 

2 By taking away from them the power of appointing the summer Assizes at 
Aylesbury. Walpole.—This was the occasion of Walpole’s ‘remarkable quarrel’ with 
the Speaker (see his Short Notes of my Life for 1747-8). 

+ The Grenvilles. Walpole. 

* V. their answer to M’ Burnaby, on the Subject of the young Pretender. Walpole. 

* V. the Treaty of Aix-la-Chapelle. Walpole. 

* The Pelhams were accused of winking at the Smuglers, as many of them were 
Sussex voters. Walpole. 
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the two objects of the fostering care of the present Administration : I mean 
the Patriots and the Smuglers. Both indigent, Both Freebooters, Both 
affecting Liberty and Independence, Both fired with an equal passion 
for sharing the King’s revenues, Both trained up by the Ministry for 
parliamentary purposes, & Both growing-too formidable to Those who had 
incorporated them in the scheme of their Ambition. I am persuaded that 
the Smuglers think They have had hard measure in the parallel not being 
carried quite thro, & that They complain that the Bench of Judges has not 
been sacrificed to them as well as to the Patriots. 

It is not to be forgot that the very day on which this vast Army was 
voted against the Tinners & Smuglers (for whether Those are the only 
Ends of it’s designation or not, no foreign reason coud be given, since it 
left the Ministers in possession of this absurdity, that either their boasted 
Peace is a bad one, or there is no occasion for so large a standing force) 
on that very day, I say, the menace to the University of Oxford was 
thrown out, insinuating by a side-wind that when the Campaign in Sussex 
is over, the victorious Army may be led against their natural foes, the 
Learned ; and that the future Chancellor may be elected by sound of 
Trumpet. A General’s Summons must be obey’d, whatever Mandamus’s 
are; it will be in vain to shut their gates, as several colleges have done 
with impunity in various reigns against Royal Nominations. Such a just 
exertion of their rights woud in this age be called Disaffection; & what 
even Charles the Second coud overlook,’ woud in the present Century 
be construed into Rebellion, when even Professions of Duty and Vows 
for Prosperity are not permitted to approach the Royal Ear.” It is not 
malapropos to observe here, that the Address of the London Clergy was 
not rejected by James the 24, tho They professed adherence to their Religion 
establish'd by Law, dearer to them than their lives: the most affronting 
Sentence possible to an arbitrary & Popish King—but that Address was 
not rejected ! 

The most arbitrary Ministers in this & other countries have always 
affected to grant their protection to Learned Men; Mazarin went so far 
as to found a college himself. Lord Clarendon, of a far more amiable 
Character was chosen Chancellor of Oxford, not by Mandamus, or Royal 
Negative put on any other Competitor, but for his distinguished Zeal for his 
Master & his Affection for Learning. He was not recommended to them 
by having deserted the King in the heat of a Rebellion; but by following 
him into Exile; & when the Storm was over He did not force his Master 
to receive into his bosom & councils those Mock Patriots, who had con- 
jur’d up the tempest. In short He owed both his honorary & lucrative 
employments to Capacity, to Fidelity, to Headiness, to Courage—not to 
Dullness, Treachery, Irresolution and Timidity! But as even Lord 
Clarendon was not without failings, it ought to be mentioned, how deservedly 
He fell under the displeasure of his fellow Subjects, & even of that com- 


* There are many instances in which colleges had to struggle against royal letters 
nominating fellows, &c.; it is not clear to what specific act of resistance Walpole is 
here alluding. 

* The King on his last return from Hanover had refused to receive the Address 
from Oxford. Walpole. 
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plaisant Parliament, for the Share He had in giving up Dunkirk to the 

French : Dunkirk, demolished since by the Treaty of Utrecht, permitted 

to rise from it’s ruins by the peace of Aix-la-Chapelle—at the same time 

and under the same Ministry that Cape Breton is restored to France ! 

But it seems that if They give up with one hand, They will take away 
with another ; and having been extremely stinted in their conquests upon 
our Enemies, They indemnify their Pride by Atchievements at home. 
The Insolence of Fribourg is to be revenged on Oxford. The World no 
doubt will wait with impatience to see in what terms the Motion will be 
couched, & how the Act of Parliament will be worded that inflicts the 
Sentence of Deprivation: What reasons will be given for ravishing a 
privilege, that had escaped all the levelling fury of Henry 8t», the dicta- 
torial power of Cromwell, and the Charter-dissolving Spirit of Charles 
the Second! These are public accounts, & will certainly be prepared 
by their best Linguists ; and Evidence may be incorporated into a Sen- 
tence, that is too ridiculous to be produced in the course of prosecution. 
From the Minister himself! no great Lights can be expected: He will 
rather be apologizing for & disculpating himself, than inveighing against 
others ; He will be asking pardon in the very act of offending ; and betray 
enough of Happy Meanness, to colour over the extent of his insolence : 
while the elder Brother, will be wishing—perhaps trying, to gain over 
the University He is persecuting, by betraying the University to which 
He 1s obliged. 

But as the World is not to be satisfied by such compendious methods 
as a Parliament can; I mean by a Majority; and as the Ministry have 
That Majority on their side—nowhere, but in the present Parliament, 
I shall endeavour to collect all the reasons that can be given for exerting 
Severity against the University of Oxford. And these Arguments shall 
be separated under the two heads of Omission and Commission. First; 
what have they omitted? A public Society can only show disrespect 
negatively, by neglecting bonfires, ringing of bells, illuminations, addresses 
& condoleances on public occasions. Under all which articles the Univer- 
sity of Oxford certainly cannot be comprised in an accusation of Neglect, 
except under the last. During the War They rejoyced as much as any 
corporation in the kingdom for every victory we gained—which being 
Never an one, the Men of Oxford were as loyal as their fellow-subjects. 
For the peace, They offer’d an Address of thanks; and outwent the rest of 
the kingdom in the circumstance of assuring the King, that they woud use 
their utmost endeavours to breed up the youth committed to their care in 
a due sense of their duty.—Indeed, as to condoleances upon the several 
misfortunes which have happen’d to the kingdom under the present Ad- 
ministration, they have had the decency to be silent, and have not, as 
they ought, lamented the defeats at Fontenoy, Laffelt & Roucoux, nor ex- 
pressed any sense of the immense debts of the Nation ; nor testified their 
sorrow at our being forced to accept so inglorious a peace; nor signified 
any reluctance to part with Cape Breton; nor represented against the 
ignominy of sending hostages to France; nor shown any affliction at the 


1M Pelham. Walpole. 
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Neglected situation of our merchants, who, as the Minister himself de- 
clared, were purposely passed over in silence at Aix-la-Chapelle. Indeed 
had they discover’d any sturdy spirit of Mutiny and Opposition, they 
woud be more likely to meet with a milder fate; but having confin’d 
themselves within their own province, to books, to devotion and instruc- 
tion, they have been marked out for victims to Ministerial power, which 
has been so extremely humbled by the concessions it has made to every 
enemy that wore a bullying face.—but it is time to come to the offences of 
Commission, which, as I have already said, lie within the compass of a foolish 
riot committed by two or three Boys, who have been led prisoners round 
Westminster-hall—and it is wonderfull that the Ministry, for want of other 
ensigns of their victories, have not order’d their gowns and caps to be hung 
up with the Duke of Marlborough’s trophies in the same place! On this evi- 
dence of disaffection, on these dreadfull symptoms of disloyalty, the right of 
nomination to the first Honour in their gift is to be torn from the Uni- 
versity : and this, not a meer titular Honour as it is at Cambridge, but a 
high office which carries with it great powers, & which subjects the whole 
Society in a considerable degree to the Person who wears it. Consequently, 
if it shoud be made the gift of the Crown, the University must be enslaved 
to the will of a Minister, & Oxford be in every respect more at the beck of 
the court, than Dover, Winchelsea, or any of the Cinque Ports. A State 
most unworthy the seat of Learning ! and indeed fundamentally destructive 
of it. It’s reputation will not survive it’s freedom; but it will soon 
dwindle to the essence of a French Academy: Fencing will be taught 
in the Divinity-schools, the Theater be metamorphosed into a riding- 
school, and Professor Faubert’ shall read lectures on bridles and great 
saddles. 

There was a precedent not very unlike this attempted in the reign 
of Henry 4*5, a Prince, who had been raised to the Throne in prejudice 
to the right line, and who according to the specious policy of equivocal 
titles, chose to shelter his illegal acts under the sanction of Parliament. 
The business he recommended to that awfull Assembly was only to divest 
the Clergy of their temporalities; and so extremely well-affected was 
that Assembly, that they petitioned his Majesty to let them do, what he 
had called them together for no other end but to do. This obsequious, 
loyal, zealous Parliament has been handed down to us by an uncouth 
Epithet, agreable to the simplicity of those times & which in truth does 
not imply any of the dutyfull qualifications above-mentioned: It was 
called the Lack-Learning Parliament; either, says the Historian, from the 
Unlearnedness of the Members, or from their discovering their illwill to 
Learned Men; or from what in my opinion is most probable, from both. 
Rapin says, that in the writs of summons the King commanded the Sheriffs 
not to return any Learned Men for Knights of the Shire, or as Burgesses 
for the cities & towns; & most of our Historians agree, that Such were 
to be chosen as had no skillin the Laws. A very plain Indication, that in 
the opinion of those times, even the Parliament coud not legally, or if they 
knew any thing of the Law, compliment the King with the temporalities 


» Master of the Riding School. Walpole. 
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of the Clergy. The Archbishop of Canterbury opposed and defeated this 
attempt ;1 & left to succeeding Ministers the precedent only of a foolish 
and wicked design disconcerted. 

The next precedent I shall mention is of another kind : it is to illustrate 
what I have said of the damage Ministerial Chancellors may create to 
Learning. Gardiner, Bishop of Winchester & Lord Chancellor, was also 
Chancellor of the University of Cambridge at a period when S' John Cheke 
& other Learned Men had set about a scheme for reforming the vicious 
pronunciation of the Greek language, which was so corrupted, that not 
only no difference was made between the sound of vowels & dipthongs, 
but even not between the vowels themselves. These learned persons wrote 
several treatises to prove the absurdity of this practice, and had proceeded 
very happily in it’s reformation, when the Court-Chancellor, winching at 
every breath of Reformation, interposed, & by a solemn decree prohibited 
any innovation, under such tyrannic penalties, as expulsion from the 
Senate, refusal of degrees, deprivation of Scholarships, & bodily correction 
for younger Offenders: concluding the whole decree with this curious 
sentence ‘In Sonis omnino ne philosophator, sed utitor preesentibus : in his, 
si quid emendandum sit, id omne authoritate permittito’.? Vide Strype’s 
life of St John Cheke.® 

But whatever precedents there may or may not have been, to counte- 
nance the present design, I am sure it will establish a precedent that may 
have the most extensive & pernicious consequences. If the Election of 
their Chancellor is to be taken from the University of Oxford, because 
two or three Boys have huzzaed for the Pretender, there can be no reason 
why any corporation in the kingdom may not be divested of the right 
of choosing their cheif Magistrates on similar pretences. Notwithstanding 
the thousands of hearts which the present Ministry have captivated in 
the city of London by their popularity, and brought over to the Protestant 
succession—by filling subscriptions by a muster roll of insolvent names,“ 
it is to be feared, that there may still be two or three Jacobite apprentices 
remaining. Shoud These betray any idle symptoms of mistaken Zeal, 
might not the Parliament be applied to with equal propriety, to vest the 
nomination of the Lord Mayor in the Crown, and this grave reason be given 
for it, that the Charity-Schools about town are poisoned in their principles, 
& can only be reformed by his Majesty’s royal influence operating down- 
wards thro Mayor, Aldermen, common council & church wardens ? 

It is dangerous to let the Crown into any new privilege: Where ever 
Royalty is permitted to taste, it cannot rest till it swallows the whole. 

But having shown how slightly the University has offended, & how 
grievously It is to be punished, let us consider how their offences & 
punishments have formerly been proportioned, when there were flagrant 


1 The proposed spoliation of the church was resisted, not by the archbishop of 
Canterbury (Thomas Arundel), but by Richard Scrope, archbishop of York, 1398-14035. 

* This decree was issued by Gardiner on 1 June 1542, in response to a protest 
from a strong party in the university against the abandonment of the old pronuncia- 
tion. 

* John Strype (1643-1737) published his Life of Sir John Cheke in 1705. 

* This was litterally practiced. Walpole. 
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instances of their disaffections—& we need cast our eyes no farther 
back than the beginning of his late Majesty’s reign, who chastized very 
great disturbances at Oxford, only by quartering some soldiers upon 
them,! as is usually done, where ever a town is under disgrace with the 
Ministry. But Mobs and riots were not the only instances in which they 
offerred insults to the Royal Family. The Chancellorship was then vacated 
by the exile of the Duke of Ormond: His present Majesty did them the 
honour to offer himself a candidate—They preferred a Subject? to Him, 
even tho they had received no prohibition from court to elect him, where 
& where only he was not adored; for if I may be permitted to say it, 
his late Majesty had not a blemish on his character, but want of paternal 
tenderness to so accomplished & perfect a Son. However, if ever there 
was a season that coud give a colour for wresting this high office from 
the Election of the University, That was It. Yet the Ministers of those 
days dared not entertain such a thought. Walpole 3 himself, whose head 
was always full of plots & visions of the Pretender, & who constantly 
maintained a numerous fleet at Spithead to terrify the Pope’s couple of 
gallies at Civita Vecchia from wafting over the House of Stuart, & who 
was by no means remarkable for his patronage of Learning, never attempted 
anything like this for the security of his Masters. In truth, such an 
attempt woud not have greatly contributed to that end: Force is an 
improper method to apply to the conviction of Men who are accustomed 
to arguments. Mankind will be apt to suspect that some considerable 
flaws have happened to our Establishment, when they behold the Uni- 
versity, which was the cornerstone of the Revolution, fallen under suspicion 
of, & chastized for Disaffection. They will argue, that grave, thinking, 
unbiassed Men must have found the ends not answered for which the 
Constitution was changed ; that they have found the Liberty they hoped 


1 About the same time his Majesty bought & gave the Bishop of Ely’s library to 
the University of Cambridge, which occasioned this epigram, 
) To Cambridge He sent books, as well discerning 
How much that Loyal Body wanted Learning: 
To Oxford troops he sent, for well knew He 
That Learned Body wanted Loyalty. Walpole. 
—lIn 1715 George I presented the library of John Moore (bishop of Ely, 1707-14), 
who had died in the previous year, to the Cambridge University Library. The Oxford 
epigr2m on this occasion is usually given as follows: 
‘The King observing with judicious eyes, 
The state of both his Universities, 
To Oxford sent a troop of horse; and why % 
That learned body wanted loyalty : 
To Cambridge books he sent, as well discerning 
How much that loyal body wanted learning.’ 
To this William (afterwards Sir William) Browne (1692-1774), the founder of the 
Browne medals, sent the following reply on behalf of Cambridge : 
* The King to Oxford sent a troop of horse, 
For Tories own no argument but force ; 
With equal care to Cambridge books he sent, 
For Whigs allow no force but argument.’ 
* Lord Arran, brother of the Duke of Ormond. Walpole. 
? At the date in question (1715-16) Walpole was first lord of the treasury and 
chancellor of the exchequer. 
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for, a phantom; & the freedom and virtue of parliaments, a meer notion 
—In short, other countries, who look on the University of Oxford as 
the Athens of the modern world, will be very inquisitive into every step 
that has preceded so memorable an Event. They will examine what errors 
in our Government have made so learned a Body cast off all respect for 
their Governors; for this they will consider has been the case, especially 
when they find upon Inquiry, that tho we are blessed with so gracious 
a King, our Ministers are far from being equally perfect. And they will 
ask what arts have been applied to cure the evil ? in what instances the 
University has been particularly ungratefull? what Colleges have been en- 
dowed ? what professorships founded ? what notice taken of rising Genius ? 
what rewards showered upon meritorious abilities ? 

None of these Emanations of favour have flowed to the poor neglected 
University in question, it is true,—but it will be said, are Religious & 
learned Men to be bribed to their duty ? must they be paid for their 
Loyalty ?—alas ! they do not expect it. All they ask, is to have a certain 
rule to walk by; and that when they are censured for want of affection 
to the present Royal Family, they wish they knew how to show their 
allegiance in such a manner as not to fall under the displeasure of the 
Ministry for having it. They know not how to beleive that zeal for the 
house of Hanover & the Protestant Succession, is the Loyalty which 
the Ministers wish to inculcate, because they have so very lately seen 
their Sister University prohibited from expressing their affection to the 
Heir apparent. They profess they are bewildered in such contradictory 
duties ; & wish to have it reconciled to their apprehensions, how affec- 
tion to the Eldest Son of the Elector of Hanover shoud be a Mark of 
Jacobitism ; how attachment to the House of Pelham is Whiggism & 
Loyalty. They think they have seen, that to forswear the interests of 
Hanover is the way to introduction into the closet; & they say they 
have known the head of the Jacobites’ preferred to one of the first posts 
in the government. It is this confusion in the system that distracts 
them; no propensity to treason that can shake their allegiance. They 
think it hard to lose their privileges & forfeit their charters for the bare 
suspicion of a crime which has been so rewarded by the Ministry; & 
if they have been staggered in their principles, they own it was in hopes 
of making their court, & from an uncertainty of knowing where to fix, 
when Loyalty was become as vague & indefinite a term, as the pretended 
Infallibility of the Church of Rome; and like that Infallibility, by some 
asserted to belong to the Head, by others as warmly ascribed only to 
a Council. 

Upon the whole; not the least proof of disloyalty having been pro- 
duced against the Body in general, the University hopes that their rights 
& privileges will not be taken from them for the faults of two or three 
drunken lads; especially as those Lads may have been poisoned in their 
principles by the example of very Great Men? now in the favour of, or 
in the Administration. That It will be considered that they revolted 
from King James, upon his attempting to infringe their liberties: that 


' Lord Gower. Walpole. * Stone, Murray, &c. Walpole. 
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during the whole course of the late Patriotism they constantly joined in 
endeavours to seperate Hanover from England with several consider- 
able Persons now in high employments ; & consequently that they cannot 
be suspected of Disaffection to his Majesty : and lastly, that having never 
preferred his Royal Highness the Prince of Wales to his Grace the Duke 
of Newcastle, for whose sake the Royal House of Stuart was banished & 
the Constitution entirely changed, they cannot be presumed guilty of 
Jacobitism. 

Indeed the only instance they can recollect, in which they have been 
guilty of any disloyalty, and which they confess with shame and con- 
trition, was, that when during the raging of the Rebellion, the HoNESTEST 
and GREATEST Men of the kingdom deserted his Majesty, & by resigning — 
their employments declared themselves discharged of their duty,’ & at 
liberty to enter into the service of the Pretender, in case He succeeded, 
the University continued to adhere to the Prince whom they had sworn 
to support against his Enemies, and neither Vicechancellor nor Proctors 
resigned their Offices, as they certainly ought to have done—for the good 
of the Protestant Succession, and in imitation of the Two illustrious 
BroTHERS, whose names will be transmitted to latest posterity as the 
most FaITHFULL & DISINTERESTED Subjects, that ever served a bounti- 
full, indulgent, and almost Dethroned Monarch. 


Finis. 
1 This alludes to that famous Ministry of three days in 1746, when the King 


inclining to restore Ld Granville, the Pelhams engaged the whole Administration at 
once to resign theiremployments. Walpole. 
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Prehistoric and Roman Wales. By R. E. M. WHEELER. (Oxford: Claren- 
don Press, 1925.) 


THE tendency of prehistoric archaeology at the present day is to make 
use of the materials amassed, sifted, and classified by the labours of the 
last two generations in a more constructive way than has hitherto been 
possible. Two generations ago the archaeologist was collecting specimens 
which he still regarded rather as curiosities than as materials for history ; 
and the result was the formation of great collections in museums and in 
private possession, obtained by what we should nowadays condemn as 
methods of Rawbwirtschaft, the mere plundering of ancient sites with no 
attempt to interpret them. A generation ago new methods of exploration 
were yielding data which enabled this mass of material to be gone over 
afresh with new knowledge and with immense results: for it now became 
possible to arrange the material in chronological order and to locate any 
given object with some confidence at its right place in the series. This 
period, culminating in such systematic works as those of Montelius and 
Déchelette, placed at the disposal of the archaeologist an array of well- 
ordered information which enabled him for the first time to convert pre- 
history into a branch of history: that is, to take the archaeological data 
of a given region and to read off from these data, as from any other kind 
of document, the history of that region. 

Dr. Wheeler’s book is a characteristic product of this modern phase 
of archaeology. Taking Wales as the subject of his study, he brings 
together the prehistoric objects which it has yielded and uses them as 
documents for an outline history of Wales from the close of the ice age 
to the coming of the Romans; for the Roman period the methods of 
pure archaeology are, of course, reinforced by appeal to written sources, 
but very scanty ones, and here, too, the archaeological material is respon- 
sible for the main body of the narrative. As a whole, therefore, the book 
may be taken,as a specimen of what modern archaeology can do in recon- 
structing historical narrative. To those who think of history as a record 
of personalities the result of such a reconstruction is necessarily dis- 
appointing. But biography and romance do not between them exhaust 
the field of history; and one may be pardoned for hoping that those 
who would confine history to the history of political institutions may in 
time recognize that the history of art, religion, and industry—these being 
the sides of life chiefly accessible to the archaeologist—is history too. 
However that may be, Dr. Wheeler has set himself a task for which he 
is admirably qualified, and has executed it in a thoroughly workmanlike 
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way. He possesses one of the most important qualifications of an archaeo- 
logist, the hand and eye of a trained draughtsman ; he sees the objects 
he describes, and draws them so well that his book is one of the best 
illustrated works of its kind that have been produced ; indeed, the illustra- 
tions are so numerous that a large circle of readers will find the book 
valuable as a work of reference, and as a repository of information whose 
application extends far beyond Wales. For instance, there is a short but 
very useful discussion of the theories concerning the so-called ‘ megalithic 
culture ’ which have been lately put forward. This and similar passages 
would justify the book’s being recommended to any reader who wanted 
an up-to-date introduction to prehistoric archaeology. 

On the Roman period Dr. Wheeler writes with masterly conciseness. 
Since Haverfield published his monograph on Roman Wales, itself a pioneer 
work, no one has done more to increase our knowledge of the subject than 
Dr. Wheeler, whose excavations at Carnarvon and the Brecon Gaer have - 
supplied him with a good deal of the material used in this chapter. He 
makes no attempt to review the Roman sites in detail; Haverfield did 
that, and the time is hardly ripe for a new attempt; but he generalizes 
from the details in a judicious and penetrating way, dividing the history 
of the occupation into four periods (intensive occupation, A.D. 75-140; 
reoccupation under Severus ; first defence against sea-rovers, under Dio- 
cletian ; and second defence in the middle and late fourth century) and 
describing the chief characteristics of each period in turn. This is a real 
advance on the historical conclusions which Haverfield was able to draw, 
and brings us somewhere near to a complete history of Wales in Roman 
times. We are then given a description of Caerwent, with a very just 
appreciation of its significance in connexion with the vexed problem of 
‘Romanization ’, and an outline of its hrstory and decay towards the end 
of the occupation, a decay which here as elsewhere may well have gone 
lingeringly on far into the fifth or even the sixth century ; and then an 
account of the native villages and walled hill-towns, and a few pages about 
Roman mining in Wales; and finally a concluding chapter summarizing 
the chief results. The book is distinguished throughout by a readable 
style and an accurate sense of proportion; and one cannot disagree with 
the view tacitly expressed by the authorities of the Clarendon Press, who 
have produced it uniformly with Haverfield’s Roman Occupation of Britain. 
Like that volume, Dr. Wheeler’s is a permanent addition to the literature 
of its subject, and marks the point from which all further development 
of the subject must begin. R. G. CoLitincwoop. 


The Cambridge Medieval History. Vol. v. Contest of Empire and Papacy. 
Edited by J. R. Tanner, C. W. PREvITE-OrTON, and Z. N. BRookeE. 
(Cambridge : University Press, 1926.) | 


TuHE first thing that strikes one about this welcome new volume is its 
enormous size. A book of over a thousand pages is hard to handle and 
difficult of transport. The editors would be well advised not to allow its 
successors to swell out into such dimensions, even if it means the increase in 
the number of volumes of the whole work. A more pleasant impression, 
which re-reading confirms, is the solidity and seriousness of the whole of the 
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contents of the book. There is not an article which is not learned and 
adequate, and there are many which, despite the difficulties of summary 
presentation, contain features which make them a real contribution to 
knowledge. It is hard to say much that is fresh of such well-worn stories as 
the narrative history of the Papacy and the Empire between 1050 and 1200; 
but the distinguished scholars who have grappled with these subjects have 
given us the history in greater detail than is to be found in any other English 
book and have written with full knowledge of the best sources and of the 
recent work done for them. A tendency to overstress narrative history has 
always been noticeable in most of the Cambridge Historves, but in this 
volume it has been balanced by competent and illuminating chapters on the 
broader and more general aspects of the theme. It is to these that we must 
go for novelty, and in few of them shall we be disappointed in our quest. 
Among them may be particularized Mr. Previte-Orton’s able and interesting 
chapter on ‘ the Italian cities till about 1200 ’, and a slighter but interesting 
. study of ‘ the effects of the Crusades upon western Europe’ by Mr. Passant. 
But the most novel contributions of this sort are the five concluding 
chapters. Among these, Miss Lodge deals adequately with ‘ the Communal 
Movement, especially in France ’, though it was perhaps rash to add to it 
some account of the ‘ rural communes’ when completeness of treatment 
would have required more space than she apparently had at her disposal. 
Professor Hamilton Thompson’s account of ‘ the Monastic Orders ’ is excel- 
lent, covering well-worn ground with great freshness and learning. Pro- 
fessor Hazeltine’s ‘ Roman and Canon Law in the Middle Ages’ is more 
difficult reading but more novel to the average historian. Miss Deanesly 
writes with knowledge and zest but perhaps excessive brevity on “ Medieval 
Schools ’, and Mr. Reade’s ‘ Philosophy in the Middle Ages’, after an un- 
promising beginning, becomes illuminating and interesting when it once 
gets on to its real subject. It isa pity, however, that these last four writers 
have all gone beyond the time limit of the volume, which in most cases 
only extends to about 1200. 

The editors are to be congratulated on having done their work well. 
Any general history of the middle ages which is largely cut up into sections 
dealing with the subject, nation by nation, must tend to minimize the real 
unity which runs through the whole period of the Empire and the Papacy. 
If it be thought necessary to write separate chapters on Italy and Germany, 
it is inevitable that the different writers must want to say the same things, 
and that it is only by ruthless editing that unnecessary repetition and even 
contradiction can be avoided. This volume is singularly free from both 
these faults. It is true that the same story has sometimes to be told from 
different points of view, and that some differences may be detected in the 
attitude of Mr. Brooke and Mr. Austin Poole, who write on Germany, and 
that of the late Count Balzani, who composed the Italian chapters. But 
very few real overlappings have been allowed, though it may be wondered 
why a single rather hackneyed quotation should be repeated on p. 365 and 
on p. 392. Similarly the famous ‘ conferre beneficia ’ of Hadrian IV, read at 
the diet of Besancon, does service twice on pp. 390-1 and 425, and both our 
authors feel it their duty to comment at some length on its significance. 
These instances apart, nothing but the drastic policy of telling in a single 
story the central theme of the book and limiting writers on Italy and 
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Germany to strictly local history would avoid such redundancies. And it is 
too late, when half the book is given to the world, to alter the general plan 
on which it is based. But there is no volume on which there is less of this 
twice telling of the same tale, and, human nature being what it is, it is 
permissible to suspect both a vigorous and effective wielding of the editorial 
blue pencil, and a growing appreciation by habitual contributors of the 
needs of the situation. This energy is more to be commended since none of 
the present editors were in authority until three volumes had been issued, 
and a situation already difficult has been complicated by the effects of the 
necessary delay in publication due to the war. 

One outward result of this delay is that the editors’ task has been com- 
plicated by having to see through the press important articles by three 
contributors who have not survived until its publication. M. Chalandon 
and Count Balzani have been dead some time, and in the latter case the 
work of abbreviation and seeing through the press has fallen wholly on 
editorial shoulders. A more recent loss is that of Mr. W. J. Corbett, whose , 
articles on English history have, as the editors very truly say, added 
‘distinction ’ to earlier volumes of the work. To this volume Mr. Corbett 
contributed all the sections assigned to English history up to the death of 
Stephen, leaving the reign of Henry II to be very adequately treated on 
the briefest notice by a younger scholar, Mrs. Stenton, who bids fair to 
make the Pipe Rolls her own field just as Corbett appropriated for himself 
all Domesday studies. The scholars who admire and appreciate Mr. 
Corbett’s minute and suggestive studies of the Domesday Book will be 
glad to see more of them in the present volume, and it is a matter of deep 
regret that these sections have not had the benefit of his final revision. 
Even as they stand, they contain much excellent and original work. 
Notable among this are the remarkable calculations based on Domesday, 
which give the total income of the rural properties included in the survey, 
the relative value of the various districts, showing the poverty of the 
Mercian and Northumbrian shires and the proportions of this total income 
set apart for the Crown, its household and its ministers, the church, the 
English still suffered to hold their lands, and the barons, great and small. 
These latter are divided into five groups, according to the value of the 
estates held by the individual members of each class. Very illuminating 
results follow from this computation. If there are some doubtful points, 
they are due, no doubt, to the fact that Corbett, while aiming at drawing 
a general picture of Norman feudal types, phrased it in such a way that 
most readers will think that he was describing the state of things in 1086. 
The result is the astounding statement which makes Archbishop Stigand, 
disgraced in 1070 and dead about 1072, one of the ‘ favoured Englishmen ’ 
who in 1086, by reason of his two bishoprics and ‘ personal barony ’, ranked 
with the wealthiest of the magnates! It is sound policy in dealing with 
a dead man’s work to give full play to one’s natural desire to publish 
exactly what he wrote: but respect for his memory compels the deletion 
of statements that either imperfectly express his meaning or are obviously 
incorrect. All who are in a position to profit by Corbett’s interesting work 
will not be misled by what was clearly written in a moment of forgetfulness. 

The editors’ hard task has been complicated by deviations from chrono- 
logical order in former volumes now coming home to roost. It is bewilder- 
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ing that the Fourth Crusade, being closely related to the ‘ Eastern Roman 
Empire ’, should have been allotted to a previous volume, when the rest of 
the Crusades fall into the present one. Even here it is difficult to piece out 
the two detailed accounts of the relations of the Emperor Alexius to the 
leaders of the First Crusade that are given in the present volume and in 
volume iv. But when the writers on schools, monasticism, canon and civil 
law, and philosophy are allowed to go far beyond the normal concluding 
date, strange results happen. To take one example only, we have an 
elaborate account of the philosophy of St. Thomas Aquinas in a work which 
does not as yet officially record the existence of the universities in which 
the angelic doctor taught or of the mendicant order of which he was so dis- 
tinguished a member. And when omissions are made good in later volumes, 
the trouble may well become more acute. We have still to wait to have 
any knowledge of Christian Spain, of the Scandinavian kingdoms after the 
Viking age, of Poland and other west Slavonic lands. There should be a 
detailed account somewhere of the military orders, though Professor 
Thompson does not think them properly monastic, and a line is hardly 
enough for the small but interesting English crusading order of St. Thomas 
of Acre. And we may still feel that an occasional short excursus in the 
midst of narrative does not give the prominence which rightly belongs to 
the whole of the administrative aspects of both church and state. But the 
most fundamental trouble of all is the fact that the sectional method of 
treatment does not give the reader much chance of visualizing the funda- 
mental unity of medieval civilization, and therefore of appreciating the 
vital fact that the tendencies, here treated separately in country after 
country and in generation after generation, are common to the whole 
Western world and in no wise peculiar to the particular region that claims 
them asitsown. The result is that a book on these lines, though immensely 
valuable as a treasury of reference, and a great stand-by for all medievalists 
of our generation, can never be the final history of medieval civilization. 
If such a work ever comes, it must come from a single mind and not from 
the co-operation of many. 

All subsidiary helps that carefulness can provide are abundantly given. 
The maps, in a separate portfolio, if trying sometimes to tell us too much 
on a small sheet, are useful, practical, and generally accurate. The index is 
copious and, so far as we have tested it, sound. The bibliographies, while 
the chapter by chapter method involves much repetition, are the result 
of real care and hard work, though they would have been improved by 
omissions of obsolete or worthless works, and in some cases have not quite 
been brought up to date. Cross-references have been supplied in increasing 
numbers and might with advantage be even more numerous in succeeding 
volumes. The editorial introduction does much to gather up the threads 
into a single grasp, though perhaps even more might be done in the future 
in this direction. 

In a brief notice, which aims at candour, it is hard to avoid stressing 
defects of detail, which, though regrettable, are not in themselves of any 
great importance. But it would be very unfair to those responsible for this 
important book not to conclude a notice of it by emphatic and whole- 
_ hearted recognition of its solid and enduring merits, and its practical utility 

to the world of students and scholars. The contributors have done their 
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part admirably : the editors have grappled manfully and successfully with 
an almost impossible task; the publishers have clothed the book in an 
admirable form. In the absence of any other books on anything like the 
same scale of minuteness or on the same high level of scholarship, the 
Cambridge Medieval History supplies a real want and on the whole supplies 
it well. T. F. Tout. 


The Medieval Village. By G.G.Coutton. (Cambridge: University Press, 
1925.) 


Dr. CouLTon has made a bold venture, yet one that need not be criticized 
on grounds of method, in studying the medieval village without limitation of 
region or time. The conditions, on the whole, were so uniform, while the rate 
of change was so various, that he might hope tostrike a just balance. Certainly 
he has not spared himself in the search for facts, a multitude of which will 
be new to the best informed of his readers, nor has he failed in impartiality. 
Though, as we should have expected, his judgement is severe in regard 
to clerical, and especially monastic, owners of manors, he estimates the 
advantage of a modern peasantry at only ten per cent. above the medieval 
standard, and allows a privilege of five per cent. to those who held under 
ecclesiastics above those who were tenants of laymen. Nor in his collection 
of evidences has he shown bias. He has refrained from citing the Liber 
Memorandorum of Barnwell and the Annals of Dunstable, which show 
English monasteries at their hardest ; and he is silent about a cruel piece 
of sharp practice on the part of the Cistercians of Bruerne. which was 
condemned at Rome and stands to their eternal reproach in the Corpus 
Turts Canonict; while for the Continent, had he cared to use it, he had an 
ugly episode of the Nouvelle Héloise at his disposal. 

Perhaps, to attend to England, a clearer discrimination might have 
been made between classes who shared the common quality of a servile 
character. While Dr. Coulton rightly lays stress on the break-up of yard- 
lands on many manors into an unintelligible complex of strips varying in 
size and held in proportions which in some cases were too small’to sustain 
a household, and in others anticipated the scale of a modern farm, he does 
not lay equal stress on the survival to recent years of parishes divided into 
immemorial yardlands, so that the largest holder was rated not by acreage 
but by the number of yardlands or ‘livings’ that he occupied. And not 
only, in many parts of England, were these the rigid frame of the com- 
munity ; the ownership or occupation of a yardland was the condition of 
right on the commons. Law-suits in which the exclusive right of such 
holders was challenged by other residents, usually without success, must 
be as common as suits concerning tithe. There were privileged capitalists 
from an early date. But we want to know about the minor members of the 
community. Half-yardland holders must have been there from the first, 
for manors often contained an odd half-yardland—203 would be a frequent 
number—but such irregular holdings as are found may well result from 
decay of the original system. Did not the abject poverty which Dr. Coulton 
illustrates prevail among them, and not among those who had a full 
‘living ’ ? How, indeed, these small people employed their time is difficult 
tosee. They had little land of their own, and in return paid comparatively © 


1927 REVIEWS OF BOOKS 115 


little service : what happened in their spare time ? But it is difficult also 
to understand how a demesne farm, which had its own staff, could find 
scope for all the days’ works that had to be executed on and about it. The 
villeins came in to carry out the major works of the farm, but the lord had 
no call upon them to look after his stock or attend to the daily business of 
the homestead. For that he had at one time the Domesday servi, who, we 
may guess, were so called not because they were more servile than others, 
but because they were nothing but servi: they had no share, however small, 
in the community. Bailifis must have had ample opportunity for oppres- 
sion among all these poor and defenceless folk. Were they equally formid- 
able to the holders of a full share in the village rights ? But all suffered 
under the stigma of ignobility, which must have grown less bearable as 
society grew more complex and opportunities of gaining fortune more 
numerous. There survives in private hands an award by George, duke of 
Clarence, in a dispute between John Hall, the builder of the well-known 
‘hall’ at Salisbury, and the abbess of Amesbury, who claimed him as her 
serf. I forget the result. The story of disparagement by birth should have 
been carried on to its conclusion in Pigg’s case. 

Dr. Coulton is apt to judge monasteries hardly because their inmates did 
not think like ourselves. He has a good deal to say against Vale Royal, 
yet no monastery was more deeply committed to the system to which it 
owed its existence. It was founded by Edward I for Cistercians; by the 
most business-like of kings for an order which had become, by a perhaps 
natural reaction from an overstrained asceticism, as business-like as the 
founder. He had himself received the earldom of Chester from his father, 
with all the rights which his predecessors, the Norman earls, had enjoyed. 
He handed over a sufficient proportion of the revenues to the monks of 
Vale Royal that they might fulfil certain specified obligations : we may be 
sure that they did not receive more than was needed. Their position was 
exactly that of an endowed college at Cambridge or Oxford: their first 
duty was to perform the task for which they had been founded, and only 
when that was done could they be generous with any surplus they might 
have. They were not at liberty to reconstruct society, even if it occurred 
to them that the world around them was not organized on permanent and 
reasonable lines, and it is very doubtful whether they suspected it. As to 
particular hardships, especially matrimonial, it would have been just 
to mention that minor wards, however noble, were in the same case as 
villeins, and that they or their mothers had to pay handsomely to escape 
an enforced marriage. But we ought to have been reminded that a great 
number of monasteries, founded in England after a French pattern, never 
owned a single manor. They were endowed with churches, and though in 
course of time they accumulated a considerable property, it was in small 
holdings scattered over many parishes, or in houses in the towns. And one 
point that might have been made against thoughtless laudation of the past 
was that all but the earliest monasteries had their endowment in quarters 
as various and as distant as our colleges. Westminster, living largely on 
revenues in Worcestershire, was a conspicuous absentee. 

But the points of interest are countless, and if we are sometimes tempted 
to criticize it is because Dr. Coulton has stimulated our capacities or our 
memories. From his bibliography to his appendixes he is a mine of wealth, 
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and he is generous in temper as well as in information. It is, however, 
a pity that the old fallacy of the peasant’s fewness of words should reappear. 
If the Arab has a whole dictionary of synonyms for every aspect of his 
horse, an English shepherd has an equal and immemorial vocabulary for 
each organ, ailment, peculiarity, and use of his flock. E. W. Watson. 


Etude sur les Ministeriales en Flandre et en Lotharingve. Par Francois-L. 
GANSHOF. (Brussels: Lamertin, 1926.) 


Tuis study, which has received an honourable distinction from the Royal 
Academy of Belgium, may be commended to English readers as the best, 
because the clearest and most comprehensive, introduction to the much- 
discussed problem of the medieval mznistertales. M. Ganshof is concerned 
with Flanders and with that part of the great duchy of Lorraine included 
in the modern kingdom of Belgium, and in the medieval prince-bishopric of 
Cambrai, the county of Holland, and the administrative area or Sttcht of 
Utrecht; but, while Flanders developed under French influence, the duchies, 
counties, bishoprics, and abbeys of Lorraine were part of the Empire. 
The origin and development of the social class of the minvstertales in these 
regions cannot be examined without some reference to the origin and 
development of the class as a whole in western Europe. M. Ganshof, there- 
fore, begins his treatise with a description of the generally accepted view, 
to which he adheres, and proceeds to a critical survey of the heterodox 
views of Caro, Heck, and others. After an examination of the brief history 
of the ministeriales in France, he studies in great detail the evidence, 
drawn mainly from charters, for the widespread existence of the class 
in the various divisions of the old duchy of Lorraine with which he is con- 
cerned. He finds that it had the same history and characteristics here as 
in Germany as a whole. The greater part of the book, indeed, is an enforce- 
ment, with slight local variations, of the ‘ classical ’ doctrine as summarized 
by M. Ganshof on p. 60: 

Elle montre les mintsteriales issus des serviteurs domestiques—Hausgenossen— 
ou des serfs constituant la garde a cheval du seigneur, voire de certains officiers 
domanieux. Elle les montre s’élevant, par l’importance et la nature de leurs fonctions 
et de leur service, au-dessus de leur situation sociale primitive, et, tout en conservant 
une condition juridique trés inférieure, mener une vie semblable a celle de la noblesse. 
Elle explique la formation d'une classe juridique particuliére, jouissant au xii® et au 
xiii@ siécle d’un droit qui lui est propre. Elle montre enfin cette classe parvenue & un 


rang assez éminent pour se fondre avec la noblesse, tandis que quelques-uns de ses 
membres entrent, & la suite de circonstances spéciales, dans la bourgeoisie urbaine. 


It is somewhat unfortunate that the laudatory but at the same time de- 
structive report in which M. des Marez criticized M. Ganshof’s study was 
circulated before the book itself,? for M. Ganshof is able to show that the 
strictures of his distinguished critic were in large measure based upon 
misunderstanding. It is more difficult to be certain that the class of mint- 
stervales existed in Flanders, for if it did it disappeared early, and the avail- 


1 The essay of E. Stengel, ‘ Ueber den Ursprung der Ministerialitat ’, in the volume 
of essays presented to Paul Kehr (Papsttum und Katsertum, Munich, 1926, pp. 168- 
84), appeared too late to be used by M. Ganshof. Stengel ascribes the institution to 
more feudal origins than those generally accepted. 

2 Ante, xl. 302. 
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able evidence is found not so much in charters as in a few scattered 
references in the lives of saints, and especially in Galbert of Bruges’s account 
of the murder of Count Charles the Good in 1127, which M. Pirenne edited 
in 1891 in the ‘ Collection des textes pour l’enseignement de l’histoire ’. Yet 
M. Ganshof seems to have reinforced the view that the minzsteriales, in the 
strict juristic sense of the term, though not in name, existed in Flanders. 
The historian, in attempting to disentangle from the complicated struc- 
ture of medieval feudal society a group of persons who were unfree yet 
socially of great importance, is obliged to proceed with great caution. 
Medieval terminology is often inexact or capricious, local custom and 
documentary usage varied in details from place to place. The inquiry, 
therefore, while it is concerned to establish the essential marks or character- 
istics of the institution, must avoid the danger of juristic pedantry. Whether 
M. Ganshof is always right in his identification of particular groups or 
particular persons as ministeriales or in his rejection of others, may be open 
to question ; no reader can fail to recognize the value of his lucid and sure- 
footed researches in local history and among the perplexing varieties of 
local terminology. As a study of feudal genealogy and geography, and as 
a guide to local records and bibliography his book will take a high place 
among the authorities for the history of Flanders and Brabant, of Liége and 
Utrecht and Cambrai. Moreover, it is a useful starting-point for an investi- 
gation—the materials for which are gradually being collected—into the 
history in England of groups which were not unlike the continental mini- 
steriales. The characteristics—semi-freedom, membership of the royal 
familia, military service, a definite legal position—are not wanting. The 
point to decide is whether these were the casual traits, the arrested ten- 
dencies, of exceptional elements in Anglo-Saxon and early Anglo-Norman 
society, or were remnants of.a general movement which as in France was 
checked by the development of feudalism. F. M. Powicke. 


Calendar of County Court, City Court, and Eyre Rolls of Chester, 1259- 
1297, with an inquest of military service, 1288. Edited with introduction 
by R. Stewart-Brown, M.A., F.S.A. (Manchester: Printed for the 
Chetham Society, 1925.) 


It has long been a matter of common knowledge that among the records 
of the County Palatine of Chester were preserved plea rolls of the court 
of that county. It is these records, beginning in 1259, which, with some 
others, have been calendared for the Chetham Society by Mr. Brownbill 
and edited by Mr. Stewart-Brown. 

The Cheshire court differs from the normal county court in being itself 
a court of record. It had what may be called palatine competence: in it 
the justiciar held, as pleas of the sword, those pleas of the Crown which 
could not be held by the sheriff in the ordinary county, and all manner of 
civil pleas without appeal (though we find litigants obtaining the inter- 
vention of the Lord Edward in a suit that might have. been considered 
closed). It met, like the county court of Yorkshire, every six weeks, 
instead of at the normal four-week interval. It is true that the meetings 
here recorded are held at intervals from one to eleven weeks apart in the 
earlier and more disturbed years, but, as Mr. Stewart-Brown points out, 
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there are usually nine sessions to the year, and in the later years (1286-9) 
departure from the six-week interval is exceptional. Dr. Morris has shown 
that in the thirteenth century the county court was generally held at the 
castle; Mr. Stewart-Brown notes a grant to the earl of Chester, 1310, of 
a house near the castle, ninety by thirty-three feet, pro comitatu Cestriense 
tenendo, but from a number of references in the 1259 roll it 1s clear that the 
hall of pleas was then within the castle. 

The county court of Cheshire may differ in its status, in its competence, 
in its times of meeting, in its president, and in the power behind the 
president from the normal county court, but none the less its records have 
more than local importance. Not only are they earlier by seventy years 
than any other county plea rolls yet discovered, but they are far fuller 
and mofe interesting. They present us with a picture of the community 
of the shire at work which may be set beside the narratives of the Ely and 
Ramsey chronicles and those reports enrolled upon the records of the king’s 
court of which the Lincolnshire story extracted by Bracton and quoted 
by Maitland is the most famous. Of the five plea rolls here calendared the 
first, belonging to the year 1259-60, is the richest in incidents of communal 
interest. In the rolls of 1281-2 and 1286-9 the stamp of formalism and 
legalism is much more obvious ; the voice of judgement proceeds as a rule 
from the bench, not from the body of the court. But in the earlier records 
we seem not yet entirely out of sight of the primitive folk-moot. The 
tudicia or rulings of the doomsmen as to local custom are frequent, as the 
editor points out (p. xxx), and though he will not allow them the title of 
legiclation (p. xl), they are referred to in precisely the same language as 
those decrees which to-day we are scarcely being allowed to call statutes. 
On 13 April 1260 the ‘ Provisions of Merton ’ are quoted with regard to the 
appropriation of common land; on 31 August 1260 Hugh de Venables is 
accused of alienating his fee contrary to the ‘ provision’ of the whole 
county, namely the zudzcium enrolled on 13 January 1260. Similarly there 
are iudicia as to writs pleadable in time of war (p. 1); as to the presenta- 
tion of stewards to the justiciar (p. 6); as to the incidence of felons’ 
chattels (p. 12); as to the commoning of goats (p. 20); and as to the 
method of dealing with wayf (p. 25). Whether we call these decrees by- 
laws or provisions, we have clearly here an instance of what Dr. Morris 
calls ‘the ordaining impulse ’, to be compared with the local legislation 
he cites in Herefordshire, Westmorland, and Northumberland, and to be 
regarded as a survival from the days when the legal centre of gravity lay 
not in the king’s court but in the shire-moot. 

Besides the general iudicia which lay down the law for the guidance 
of the court, there are a number of instances of judgements given by the 
suitors in particular cases. By the request of the whole county a robber 
who 1s ‘ very young’ abjures the country instead of standing his trial 
(p. 13). The county gives decisions as to the liability of a guardian (p. 16), 
and as to the procedure a sheriff ought to follow in executing a writ of 
covenant (p. 27). A distinction is drawn between the authority of the 
court and that of the justiciar. In a case where service is claimed the court 
upholds the tenant's refusal to answer to a writ. The justiciar asks for 
a zudicium as to whether he may attach the tenant. The county replies 
that he had taken the appellant’s security ex officio and not by the judge- 
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ment of the county, and if he thinks fit he may attach the defendant in 
the same manner (p. 17). The case of the abbot of Chester v. Robert of 
Venables is very fully reported, and illustrates not only county court pro- 
cedure but also the competition between the law of local courts and the law 
of royal authority. Roger of Venables brings a writ of darrein presentment 
against the abbot, who denies that the church in question is vacant. The 
county gives judgement that the inquest shall nevertheless proceed (p. 8). 
The abbot protests that this judgement is unjust and arbitrary and with- 
draws from the county court. He is summoned thrice, the first time 
coram banco, the second ad hostium aule, and the third ad portam castri ; 
and as he fails to appear the justiciar sends certain knights after him, but 
he still refuses to take part in the proceedings. ‘ Tunc iusticiarius requisivit 
a toto comitatu ut sibi manifestarent et ipsum erudirent qualiter in hac 
parte esset procedendum secundum formam iuris et patrie consuetudines 
usitatas ’; and they say that the justiciar ought of right and ez officio to 
proceed to hold the inquest, which finds against the abbot. Later, the abbot 
obtains a letter from the Lord Edward ordering a record of the proceedings 
to be sent to him, and another letter refers the question of vacancy to the 
bishop (p. 32), and a third letter orders the justiciar to uphold the bishop’s 
decision in favour of the abbot and to cancel whatever had been done in 
virtue of the assize. The letter having been read in full court, the justiciar 
annuls whatever had been done by the inquest (p. 33). Thus the authority 
of the earl and his council is sufficient to override the judgement of the 
county and the verdict of an inquest ; but the relation of the justiciar to 
the court, in 1260 at least, is that of a pupil, willing to be instructed by it 
and ready to act on its orders. Twenty-six years later an abbot of Chester 
prefers to trust to the judgement of the doomsmen of the court rather than 
that of the justiciar (p. 60), but the judgement in question belonged to the 
period 1264-5, and the later rolls give the impression that the justiciar 
counts for more and the twdicatores for less in the reign of Edward than in 
that of his father. In 1288 the power to revoke an erroneous judgement 
is described as a free custom of the county (p. 94, cf. p. 85), and this 
dubious instance is the only one in the later records where the suitors 
figure as Judges. The fact that the earl is now the king may be making 
for centralization and standardization, and as the forms harden there is 
less scope for the activities of the doomsmen as defined in ]294 ‘in rendering 
judgments where difficulties or ambiguities arose ’ (p. xxxvi). 

It would not seem unwarrantable to draw general conclusions as to 
the methods and procedure of other county courts from that of Chester, 
whilst recognizing its special character, nor to guess that where it differs 
from other counties, Cheshire is preserving primitive features once common 
to all shire-moots. The contrast between the earlier and later rolls further 
suggests that, if we possessed thirteenth-century rolls for other counties, 
they would be more diverse and interesting than the somewhat monotonous 
fourteenth-century Cornish records from which Dr. Morris has recently 
printed extracts, or the still balder rolls for Oxfordshire and Berkshire 
found among the Stonor papers at the Record Office. 

The value of these Cheshire rolls, including those of the eyre and the 
city court, 1s unquestionable for the social and administrative history 
of thirteenth-century Cheshire. There is a reference to a succession of 
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hereditary parsons comparable to the twelfth-century instance noted by 
Palgrave (p. 59). Methods of cultivation or land tenure are frequently 
alluded to (pp. 66, 70, 71, 72, 73, 98). From the city court rolls we learn 
of the ‘ water-leaders ’ who kept the castle supplied with water, of the 
serjeants who had to keep the castle household supplied with herbs and 
leeks during the winter and spring (pp. 163, 183-4), and of the perquisites 
of the abbey cook at St. Werburgh’s (p. 191). On the penal side we meet 
with an early instance of perne forte et dure: David the Welshman who 
refuses in 1290 to put himself on the inquest, and is punished by dieting 
(p. 165). The mayor of Chester is accused of having men drawn on hurdles 
(p. 183), and the keeper of the city prison of shameful abuse of his power 
over prisoners (p. 188). We learn that a prisoner indicted for robbery was 
expected to hang two thieves who had been convicted on his charge (p. 18), 
and that the victor in a duel hanged the dead body of the vanquished 
per vudicitum comitatus (p. 23). 

It is impossible to go fully into the questions of local administration 
raised by these rolls. The exchequer pleas, entered on the county court 
rolls, were held at separate sessions, and appear mainly to concern officials 
or persons in semi-official relations to the earl’s government. An important 
entry on the activities of the local eyre was printed in this Review... 
The parallel between the general eyre and the sheriff's tourn is con- 
stantly being drawn in medieval records from the assize of Clarendon 
onwards, and the special local use of the term in Cheshire is of interest. 
It is possible that the journey of the sheriff of Cornwall through the 
hundreds of that county, month by month, reflects a similar custom ; 
there are interesting and as yet uninvestigated parallels between the 
institutions of the counties of the Celtic fringe. The relation between the 
ordinary tourn and the ordinary county court is illustrated by the adjourn- 
ment of a case from the eyre to the county court (p. 220), and similarly the 
presentment of pleas of the Crown for the different hundreds by the coroners 
in the earliest county roll could in all probability be paralleled in the 
ordinary shire by presentments in the shire, both of hundred bailiffs and 
of coroners. The editor has discussed the evidence of these rolls as to the 
thwertnic procedure in a former number of this Review.’ 

Our gratitude to the Chetham Society for putting so much valuable 
material within our reach is qualified by doubts as to the form in which 
it is presented. The calendar form—translation and paraphrase—is only 
appropriate when the formulae are both standardized and familiar. 
The special value of these rolls lies in their unique character. There are 
so many peculiar features in the roll for 1259-60 that no form of editing 
but a complete transcript is really satisfactory for the reader. In a few 
instances a Latin phrase or paragraph is given in full; but in most cases 
of doubt or interest the inquirer must go to the Public Record Office and 
examine the rolls for himself. In the case of the abbot of Chester, the phrases 
quoted above are condensed, in the calendar, into a form which misses not 
only the vivid detail but also the exact constitutional significance of the 
justiciar’s appeal to the court for advice (see p. 30). Again, the summary 
does not indicate that a number of letters from Edward to the justiciar 
are enrolled in full upon the county court roll; as this is in all probability 

1 Ante, xxxix. 83. * Ante, xl. 13. 
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the only place where such instruments are to be found they are well 
worth printing in full. A blunder which the reader has no chance of 
checking is made on p. 7: William Crispin is described as ‘ making fine 
for the peace of the lord of the hundred ’. This paraphrase is based on an 
incorrect extension of h’nd’ as hund’; the Latin runs, ‘ pro pace domini 
habenda’. Again, the summary of case 49 (p. 8) is so misleading as to 
amount to a mistranslation. ‘ It was ordered that he come to the second 
court ; he was there acquitted by the judgment of the court and the liberty 
of his lord ’ conceals the fact that he appeared at the third court and there 
was allowed to depart—quretus recesstt—because the jurisdiction of the 
case lay in his lord’s court, not in the county. These instances are typical 
of many more. In the later rolls calendaring, with the occasional citation 
of a passage in the original form, might have sufficed ; the roll of 1259-60 
should have been printed in full. As the editor observes, it has many 
curious features ; entries are written in upon the roll at subsequent dates 
in an apparently capricious manner, and it differs widely in form and make- 
up from the rolls of Edward’s time. There is hardly a hint of this in the 
printed text, where headings are omitted and the order of the entries 
rearranged without explanation (see pp. 6 and 33; 3, 4,5). To the student 
of legal forms these omissions constitute a serious defect in this edition. 
For the rest, the editor’s introduction deals in the main with the institu- 
tions and the history of the earldom, and though other scholars would 
welcome fuller references for some of the statements made, they will find it 
of great interest and value, especially in its analysis and discussion of the 
inquest of military service in 1288. HELEN M. Cam. 


Calendar of Plea and Memoranda Rolls . . . of the City of London, 1323-1364. 
Edited by A. H. Taomas, M.A. (Cambridge: University Press, 1926.) 


AFTER an interval of commendable brevity, Mr. Thomas follows up his 
Calendar of Early Mayors’ Court Rolls } with a similar digest of the contents 
of the first ten of a long series of rolls extending to 1485, which was begun 
as a register of letters and writs, but soon assumed the more general and 
predominantly legal character indicated in the title by which it has long 
been known. Mr. Thomas is no doubt right in attributing its use as a 
record of pleas largely to the extension by the Crown of the city jurisdiction 
in the preservation of the peace and the enforcement of statutory regula- 
tions. The husting and the mayor’s and sheriff’s courts were sufficiently 
occupied with ordinary judicial business, and the greater part of the new 
work was transacted by the mayor and aldermen sitting either as a court 
or in congregations which were primarily administrative and were often 
reinforced by larger or smaller representation of the commonalty. The 
new jurisdiction formed part of the experiments which the Crown had been 
trying for more than a century in order to solve the problem of local dis- 
order, and the court of mayor and aldermen in this aspect anticipated the 
later quarter-sessions. Anticipated, because, as Mr. Thomas shows in his 
valuable introduction, it was in London that a local authority was first 
entrusted not merely with the reception of indictments for trial by royal 
judges but with power to try and punish. Eighty years before the definite 


1 Ante, xl. 270. 
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institution in 1360 of keepers of the peace throughout the country who were 
also justices of oyer and terminer, and so, shortly, justices of the peace, the 
power of hearing and determining had begun, at first fitfully, to be con- 
ferred upon the mayor and sheriffs of London and afterwards on the mayor 
and aldermen. In 1338 they were even given authority to inflict the death 
penalty in certain cases, though this was part of the exceptional arrange- 
ment by which they held the city for the king during his absence in France. 
It was this early development of a peace jurisdiction in the city no doubt 
which delayed its assimilation to the ordinary commission of the peace 
until 1462, when the mayor, recorder, and those aldermen who had served 
the mayoralty were by charter formally appointed justices of the peace. 
This was twenty years after the appointment of a commission for Win- 
chester and more than sixty after that for Oxford. It is surprising that 
London, which was so far in advance in its powers of enforcing the peace, 
should have had to wait until 1327 for the privilege of infangenthef, the 
right to hang a thief caught within the bounds with the stolen property 
on him, though it was enjoyed by at least a dozen boroughs, some of them 
unimportant, before 1216. 

The ‘ Memoranda ’ on the rolls include many matters both of civic and 
of national interest. Among the former may be noted the election of 
municipal officers and representatives in parliament, the reiteration of the 
old claim that there were no tallages in the city (p. 23), the use of withernam 
after the statute of 1275, the frequent consultation of the city authorities 
by Oxford on moot points of the customs of London which they enjoyed 
by charter, the description of land belonging to the city as King’s ground 
(pp. 201-2), the record in several cases of the proportion of house rents 
apportioned for repairs, the excellent preservation of an Anglo-Saxon name 
in the case of William Brytnoth (p. 166). Of more general importance are 
the documents which throw light upon the political crises of 1326-9,! 
especially the note of the names of the magnates who on the invitation of 
the city authorities took an oath at the Guildhall on 13 and 15 January 1327 
to uphold the cause of Queen Isabella and her son Edward. The scribe 
has arranged the names in categories : earls, barons, knights and serjeants 
of the court, knights of the shires, archbishops and bishops, abbots, priors, 
priests and clerks, barons of the Cinque Ports (30), from Bury St. Ed- 
munds (5), burgesses of St. Albans (13). The list contains only eighteen of 
the knights of the shire and none of the burgesses who are known to have 
been summoned or to have sat in the parliament which opened on the 
7 January, and on the other hand it includes many knights and burgesses 
who cannot have had regular summons. It does not indeed profess to be 
a list of those only who were formally members of the parliament. As a 
revolutionary assembly, it would naturally attract many who were not 
summoned, while others who were would follow the archbishop of York 
and the bishops of London, Rochester, and Carlisle in refusing to take the 
Guildhall oath, even if they did not stay away from parliament altogether. 
It is, therefore, hardly safe to infer, as Mr. Thomas does, from the gaps in 
the list in question that parliamentary returns and writs of expenses may 
not be good evidence of attendance in normal parliaments (p. xxxiv). The 
further suggestion that the townsmen who took the oath represent an 

1 For some new light on the meaning of ‘ bacheler’ at this date see pp. 7, 68. 
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organized movement in the home counties in favour of Mortimer is perhaps 
true. It is pretty clearly so in the case of the St. Albans and Bury St. Ed- 
munds burgesses, for their abbot lords were among the few heads of monastic 
houses who took the oath; the others, with the exception of the abbot of 
Peterborough, all came from London and its vicinity, and the majority of 
the ‘ Priests and Clerks ’, who may have been proctors of the clergy, be- 
longed to the diocese of London, while Lincoln was the only other diocese 
represented. In the case of the thirty ‘ barons’ from the Cinque Ports, 
there may have been a mixture of motives, since the prospect of a corona- 
tion would in itself lead them to be present in order to press their well- 
known claims. Although the editor in discussing the omissions in the list 
seems to lay the stress in the wrong place, it is an important historical 
document, and it would be well if he published it in the origina] Latin in 
some more generally accessible quarter. 

The history of the staple in the early years of Edward III’s reign is also 
to some extent elucidated in these ‘Memoranda’. It appears that, if the 
setting up of home staples in 1326 was as generally popular as Professor 
Tout has told us it was, it had ceased to be so two years later, when in an 
assembly of the merchants of nearly thirty towns only the largest cities 
were in favour of their retention. 

As in the case of all calendars in English, one sometimes suspects over- 
freedom in the translation, feeling sure, for instance, that London was 
not called upon to elect two members to represent the city in parliament 
(p. 59). In difficult passages the Latin is occasionally given in brackets, 
but when Archbishop Mepeham quotes the famous cruz from clause 39 
of Magna Carta, ‘ except by judgement of his peers and by process of law’, 
we are not told what ‘ and ’ represents in the original (p. 84). 

Mr. Thomas’s notes are generally impeccable as regards accuracy, but 
the ear] of Cornwall, on p. 63, whom he identifies with Richard, brother of 
Henry III, is clearly from the context Piers Gaveston. James Tair. 


Histoire de Rome. Une Cour Princiére au Vatican pendant la Renarssance, 
1471-1503. Par E. Ropocanacui. (Paris: Hachette, 1925.) 


Here Dr. Rodocanachi continues on a more splendid scale his history of 
papal Rome, of which the first part, dealing with the years 1354-1471, 
appeared in 1922, and has been already noticed in this Review.! He now 
carries the story up to the accession of Julius II and the last phase of 
Renaissance Rome, described by him in an earlier work entitled Rome au 
temps de Jules II et de Léon X. It is appropriate that Dr. Rodocanachi’s 
final judgement on a period and an institution which he has studied so 
long should be given the setting of an édition de luxe, and both publishers 
and author are greatly to be congratulated on the present production. 
Paper and printing are altogether superior to those of the earlier volume, 
and the thirty-two full-page illustrations form a valuable commentary on 
’ the social life of the period. They have been chosen with discrimination ; 
reproductions of palaces and fortresses in Rome and the States of the 
Church, of tombs, medals, furniture, and costumes find their place among 
the more familiar portraits. 


1 Cf. anle, xxxviii. 274. 
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The reigns of the three popes included in the years 1471-1503 con- 
stitute a distinctive phase in the history of the papacy. Under Sixtus IV, 
Innocent, VIII, and Alexander VI the international and spiritual concerns 
of the papacy sink into the background. The policy of the Curia is con- 
centrated upon the maintenance and development of the secular Italian 
state, and this, moreover, not so much in the interests of the papacy as 
in those of the three great families, della Rovere, Cibo, and Borgia, who 
in turn provided an occupant for St. Peter’s chair. ‘ Le soin d’établir, 
d’enrichir les leurs présida & leur action politique’ is Dr. Rodocanachi’s 
summing up of the political aims of all three men. Characteristic of their 
outlook is the definite abandonment of the crusading schemes which, 
although they had accomplished little, had nevertheless occupied a pro- 
minent place in the minds of preceding popes. After sending one abortive 
expedition to the East, Sixtus IV announced his decision ‘ to moderate 
the heavy and extraordinary expense’ caused by the crusade. The 
Turkish capture of Otranto (1481) produced no change in his policy, and 
the death of Mahomet II enabled Innocent VIII and Alexander VI to 
exchange the role of crusader for that of gaoler, on behalf of the new 
sultan, of his brother and rival Djem. Turkish affairs thus disposed of, the 
popes could give rein to their Italian ambitions: it is by their achieve- 
ments as rulers of the States of the Church that they must stand or fall. 
Dr. Rodocanachi’s opinion would seem to be that on the whole Sixtus IV 
did more harm than his successors. His persevering versatility in making 
provision for della Rovere and Riario nephews caused upheavals in Italian 
politics which the triple alliance of Florence, Milan, and Naples had formed 
itself to prevent. The Pazzi conspiracy and the war of Ferrara are charges 
against Sixtus IV’s account which the Sixtine Chapel, the Capitoline 
Museum, and the enrichment of the Vatican library are not sufficient to 
outweigh. This reign of storms and extravagance ennabled Innocent VIII 
to pose, as he inscribed on his medals, as the promoter of Justwta, Paz, 
Copia; it also led Lorenzo dei Medici to take the guidance of papal policy 
into his own hand. Maddalena dei Medici’s marriage to Franceschetto 
Cibo, and judicious gifts of wine and ortolans, served to make Florentine 
influence prevail in Rome and to bring the reign of Innocent VIII to 
a close with a degree of credit which the pope himself had done little 
to deserve. As for Alexander VI, Dr. Rodocanachi lends support to the 
view that what chiefly distinguished his reign was, not so much a lower 
moral standard than that which had hitherto prevailed in Rome, as the 
blatant indecorum of his behaviour. Other popes had acknowledged 
illegitimate children, but when Lucrezia Borgia, not only a bastard but 
a woman, was installed in the Vatican during her father’s absence as his 
representative with power to open letters and answer petitions, all sense 
of propriety was outraged. In his insistence on the essentially Spanish 
point of view of Alexander VI, ‘ qui considérait |’Italie comme une terre 
& conquérir ’, Dr. Rodocanachi is at one with Mr. W. H. Woodward, whose 
masterly biography of Cesare Borgia as yet knows no rival. 

Much new light is not to be expected upon a subject about which so 
many books have been written as this; Dr. Rodocanachi has, however, 
made an exhaustive review of the available material, and if in the main 
he confirms views already put forward rather than advances new theories, 
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his work is none the less valuable. For the most part he is content to let 
the facts speak for themselves and to avoid generalization. Only by an 
occasional phrase does he reveal how intimate is his knowledge of the 
period and how keen his appreciation of it. He has given us an attractive 
and penetrating study of Renaissance Rome, of a society at once high- 
souled and corrupt, grave and frivolous, wise and foolish, in which as he 
happily expresses it: ‘ On est artiste, on pense et l’on se divertit.’ 
Cecitia M. Apy.: 


Etude sur les Colonies Marchandes Méridionales (Portugais, Espagnols, 
Ttaliens) a Anvers de 1488 & 1567. Contribution 4]’Histoire des Débute 
du Capitalisme moderne. Par J. A. Goris. (Louvain: Librairie 
Universitaire, 1925.) 


THE book of M. Goris is a study of the economic life of Antwerp during the 
time of its greatest prosperity before the nineteenth century. The period 
which it covers consists of the seventy-nine years between 1488 and 1567. 
It, therefore, deals with the activity of the commercial and financial 
capital of Europe at the moment when its economic pre-eminence was most 
conspicuous and its influence most far-reaching. The importance of 
Antwerp as a pioneer of modern economic civilization has long been recog- 
nized, and valuable work upon it has been done by—to mention only two 
writers—Professor Pirenne in his Histoire de Belgique and Dr. Ehrenberg 
in Das Zettalter der Fugger. But M. Goris’s book has much to add to all 
previous studies. He has made use, in addition to the printed sources, 
of a great mass of unpublished materials, of which the more important 
appear to be the Actes Scabinauz, the Minutes Notariales, and the Regtstres 
aux Requétes, the first containing official records of commercial proceedings, 
the second preserving evidence as to transactions not officially registered, 
and the third throwing light on the economic policy and commercial law 
of the city. The result is a work which is indispensable to any student of the 
economic history of Europe in the sixteenth century. 

Its point of departure is the colonies at Antwerp composed of Portu- 
guese, Spanish, and Italian merchants. But its scope is better indicated 
by its sub-title, ‘ A contribution to the history of the beginnings of modern 
capitalism’. In reality, M. Goris appears to have explored exhaustively 
the whole economic life of Antwerp, in so far as it was based on commercial 
and financial transactions in which merchants from the south of Europe 
were engaged. His work is the most elaborate historical study of the 
economic life of a great business centre known to me, and there are, it may 
be conjectured with some confidence, few economists who could give as 
full an account of the business activities of a modern city as M. Goris 
appears able to offer of sixteenth-century Antwerp. The only criticism to 
be made upon his work is that occasionally it seems, perhaps, to be almost 
too exhaustive. But this is a fault (if it is a fault) on the right side. Be- 
sides, as the excellent chapter on business ethics—La morale et les affaires— 
shows, the author is quite capable of handling generally ideas with lucidity 
and precision. Altogether, his book is a most remarkable performance, of 
which it is difficult to speak too highly. 

The first part of the volume consists of two chapters, which give 
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an account of the economic policy of the city of Antwerp and of the 
government of the Low Countries, of their relation to each other, and of 
the attitude of both to the southern merchants. As Guicciardini pointed 
out long ago, and as Professor Pirenne has emphasized, Antwerp was 
remarkable for liberal economic ideas, and since the Spanish Crown found 
alien business men convenient in relieving its financial necessities, Charles V 
and Philip II were not averse to granting them privileges. The second part 
of the book contains six chapters, which describe the organization and 
privileges of the colonies of southern merchants, their commercial and 
financial enterprises, the development of commercial ethics at Antwerp and 
the controversies to which the growth of ‘ big business ’ gave rise, and the 
part played by the southern merchants in the religious and political move- 
ments of the period. The information as to methods of business, character 
of the trade done, and organization of the money-market, is far fuller than 
anything yet published, and is such as to satisfy the most exacting econo- 
mist. Indeed, after reading the chapters on the commerce, finance, and 
industry, one finds it difficult to believe that anything more remains to be 
said. The mechanism of foreign trade—merchants, brokers and dealers, 
shipowners, factors, insurance agents—is passed in review. The material 
and technical equipment, weights and measures, postal services, facilities for 
transport by land and sea, methods of freighting and insuring, are described 
in minute detail. Remarkably full particulars are given of the volume and 
character of the trade done. Every student of economic history must have 
felt how greatly, for all periods before the nineteenth century, it suffers from 
the absence of reliable quantitative evidence, by which to check the state- 
ments of contemporaries. M. Goris, like other writers, has experienced this 
difficulty ; but, though he has naturally not been able to overcome it, the 
statistical evidence which he presents is extremely valuable in introducing 
some degree of precision into a field from which it is usually absent. 
English readers will miss an account of the trade done by the Merchant 
Adventurers’ Company, whose cloth shipments were, according to Guicciar- 
dini, the most important of the city’s imports, but whose activities, since 
they are not those of southern merchants, do not fall within the plan of 
M. Goris’s book. Apart from them, the most interesting of the questions 
suggested by a study of the economic life of Antwerp in the first half of the 
sixteenth century are, perhaps, those relating to the spice trade, the com- 
mercial enterprises of the Portuguese and Spanish Crowns, the money- 
market, and the policy of the city authorities and of the courts towards 
industry. The spice trade is naturally the centre of the picture, because, 
as M. Goris rightly remarks, its concentration at Antwerp was the last blow 
to the rivalry of Bruges with its younger competitor. The spice trade and 
the alum trade were the two great monopolies; and it was they which offered 
special opportunities to the international syndicates of financiers which 
are so characteristic a feature of the Antwerp business world. On the other 
hand, there is always a tendency, in dealing with the sixteenth and seven- 
teenth centuries, to forget that the private enterprise of individual mer- 
chants was probably in the aggregate a good deal more important than the 
various companies and monopolies which make so much noise on the public 
stage. M. Goris does not fall into that error. He gives a full and vivid 
picture of the ‘ free ’ commerce, and he points out that, if 1t was the profits 
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of the spice trade which first attracted a large number of foreign firms to 
Antwerp, it had by the middle of the century become merely one item in 
a large and diversified system of commercial transactions. The dealings 
of the Crown factors of Portugal and Spain, and the industrial policy of the 
Spanish government, are well described. Both the similarity and the con- 
trast between the mercantilism of southern and of northern Europe are 
extremely instructive. Fiscal, rather than commercial or industrial mo- 
tives, appear to predominate throughout. A study of M. Goris’s pages is 
likely to leave in existence few illusions as to the disinterestedness or in- 
telligence of royal mercantilists. 

The feature in the business life of Antwerp which specially impressed 
Guicciardini was the money-market, and M. Goris’s study of Antwerp 
. finance is among the most valuable in his book. The subject is a technical 
one, and for an analysis of the various types of credit transaction the 
student must be referred to his pages. It is clear that there was a large 
measure of internationalism in the financial capitalism of the sixteenth 
century, that financial technique had reached a fairly high degree of refine- 
ment, and that Antwerp, down to the revolt of the Netherlands, was the 
financial corner-stone of a great part of European commerce, as well as of 
the public finances of several states. In view of the practice of the business 
world, it is extremely curious to read M. Goris’s account of the prolonged 
and eager controversies which turned upon the possibility of reconciling 
commercial practice with the teaching of the church. What is surprising 
is not the utterances of men of religion, but the seriousness with which they 
appear to have been taken by some of the laity. Those who wish to grasp 
the practical problems which arose cannot do better than study the lengthy 
reply of the Paris doctors to the Spanish merchants at Antwerp, who had 
submitted certain questions to them. Though referred to by Ehrenberg, 
it had not, as far as I know, been published before, and M. Goris has 
rendered a real service in printing it in full in a French translation. Alto- 
gether, his book is one of the most notable contributions to economic 
history which has appeared in recent years. If it is not ungracious to 
demand more, when he has already given so much, it is perhaps permissible 
to hope that he may some day publish a further study dealing with the 
economic effects of the decline of Antwerp. The revolt of the Low Countries 
was a turning-point in economic, as well as in political, history, and the 
consequences on the economic development of Europe of the partial ruin 
of its greatest commercial and financial centre have not, perhaps, been as 
fully discussed as they deserve. R. H. Tawney. 


Mr. Secretary Walsingham and the Policy of Queen Elizabeth. By Conyers 
ReaD. 3 vols. (Oxford : Clarendon Press, 1925.) 


In 1908 Dr. Stahlin, a German scholar, published the first volume of what 
promised to be a monumental biography of Sir Francis Walsingham. 
Perhaps it was planned on too heroic a scale: at any rate Dr. Stahlin’s 
interests have since been diverted and we are beholden to an American 
scholar for the fulfilment of his promise. We pay no slight compliment to 
Dr. Read in saying that there is no reason to regret the substitution. His 
book shares with Dr. E. K. Chambers’s Elizabethan Stage the honour of 
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being the most substantial and important work on the Elizabethan period 
that has appeared for many years. Its scale is that of Froude ; its temper 
and judgement far in advance. If we consider its main themes only, 
ignoring the incidental where Dr. Read’s touch is unsure, it is the best 
narrative of Elizabethan history that we possess. 

As Dr. Read says, his book is something more than a biography of 
Walsingham and something less than a history of Elizabethan policy, the 
fact being that in our extant sources the official in Walsingham so com- 
pletely absorbs the man that a life of him cannot escape reading like a 
history of Elizabethan policy. But we must not forget that it 1s such a 
history written through the medium of biography. Ideally the method 
offers no insuperable difficulties; yet in relation to Elizabethan history, 
where no satisfactory studies exist of the two people most influential in 
determining national policy, the queen and Burghley, the dangers run are 
great. .Dr. Read, as we would expect, shows scholarly detachment in his 
final judgements. He does not hesitate to dispel by brief comment or hint 
the impression made by pages of Walsingham’s arguments and the queen’s 
irritating waywardness. But this is far from constituting a critical 
inquiry into the queen’s own policy, and the treatment of Burghley is 
misleading as well as inadequate. Dr. Read is of course conscious of the 
limits of his book. He has written a definitive account of Walsingham’s 
policy and activities, not a definitive history of Elizabethan policy. 

Walsingham’s policy was simple in its passionate consistency. He was 
educated at the most ardently protestant college in Cambridge in the midst 
of religious controversy. He was an émigré during Mary’s reign, widening 
his religious horizon, intensifying his zeal, moulding a mind to confound 
national and religious interests. The massacre of St. Bartholomew, which 
he witnessed, confirmed him in his prejudice. Those rumours of a catholic 
league, which were for ever being revived during his career, seem to have 
aroused no scepticism in him. He ‘scented holy alliances in every unfavour- 
able breeze ’, strove to communicate his alarms to the queen, and would 
have led her into an aggressive protestant policy at the head of a protestant 
league. He was the puritan in politics. The main trend of events during 
his official career might lead one to think that he was an influential states- 
man, since he began that career executing the diplomatic revolution which 
pointed to the conflict between England and Spain, and died when the 
two countries were at war and England was fighting in alliance with the 
Dutch protestants and with the Huguenots. But if there is one lesson 
which Dr. Read’s book teaches it is the danger of simplifying the intricate” 
opportunist policy of Elizabeth’s reign. Any judgement of Walsingham 
as a statesman must rather come from an estimate of his influence over the 
queen and from consideration of the policy of his two chief opponents, the 
queen herself and Burghley. 

Dr. Read makes the best he can of Walsingham’s influence. When 
Elizabeth took steps which Walsingham was advocating, he is tempted to 
say that she took them in deference to his advice. But the argument is 
never convincing without real proof that Burghley was advocating a differ- 
ent policy, nor is it by any means certain that on these occasions the pressure 
of facts was not in itself sufficient to convince Elizabeth. The fact is that 
Dr. Read’s narrative leaves one astonished at the little influence on policy 
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exercised by a secretary of state whose chief concern was foreign affairs. 
At the same time it impresses one with the part played by the queen. 
Although an adequate study of Burghley would modify this latter impres- 
sion, it is quite clear that it will not do to regard Elizabeth as the difficult, 
wayward medium of a council or of any councillor. Her rule was a personal 
one, and decisions were hers, actually as well as theoretically. She did not 
allow the threads of policy to pass from her hands, but kept herself well 
informed of all that was happening. She took, rejected, modified advice. 
She even supervised closely and altered the wording of dispatches.1 On 
occasions she was prepared to withstand all her influential councillors 
rather than act against her judgement.? The secret of her power is probably 
to be found not in her personality alone but also in her method of taking 
advice. Sir John Harington, her godson, says that her habit was to 
consult first one councillor and then another and to weigh advice against 
advice ;* and Dr. Read notes one period when the council as a body 
was prevented from discussing English policy in the Netherlands, pre- 
sumably because Elizabeth was determined to follow her own judgement.4 
Unfortunately, no one has examined the extent to which individual advice 
was used in considering matters of state, instead of debate and resolution 
in council ; but there seems to be good reason for thinking that Elizabeth 
was well aware that it was difficult to flout the council as a body without 
appearing to be isolated in her policy and running the risk of bearing the 
full responsibility of failure, whereas individual councillors could be with- 
stood and her independence thus preserved. The danger of this method 
of government was that it tended to create intrigue and faction. Under 
a weak sovereign it would have led to the rule of favourites. Elizabeth, 
however, kept the one from becoming serious and never permitted the 
other. She was always mistress in her court. 

If this be a sound analysis of Elizabethan government, then it follows 
that a history of national policy ought to be directed to an understanding 
and judgement of the queen’s own policy. Dr. Read carries us farther than 
we have hitherto got. He shows Elizabeth on occasions acting with 
remarkable sanity, though in opposition to her advisers.> He shows, too, 
that she grasped quite as clearly as any one what were the fundamental 
objects of English policy in the Netherlands and Scotland. But unlike 
the Walsingham-Leicester group of politicians she and Burghley had to 
face the sobering problem of ways and means. She seems to have been 
less easily alarmed than Burghley and to have been prepared to take more 
risks than he for the sake of peace and economy. Needless as it is to . 
emphasize the place economy held in Elizabeth’s mind, a proper apprecia- 
tigen of its value has yet to be written. If only we had an adequate financial 
history of the reign her niggardliness might prove to have been not merely 


1 Read, ii. 139; iti. 135, n. 3. Also cf. iti. 52, n. 4. 

2 In Kervyn de Lettenhove, Relations politiques . . ., x. 772-7, are letters from 
Wilson, Leicester, and Burghley, all of the same date, showing all three in despair at 
Elizabeth’s obstinacy. Sussex’s letter (ibid. p. 775) suggests how sane the queen was. 

2 Nugae Antiquae (1804), i. 358-9. 

* Read, iii. 149-50. Probably she was following these tactics in August 1578, 
when her councillors were opposed to her (cf. Lettenhove, x. 783). On my main point 
cf. Read, ii. 19, 101, 150 and 152, 350-1. 

® it. 171-2, 191 and 256-7, 353-4. 
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prudence, but courage of a high order. There can be no reader of Ehren- 
berg’s Das Zeitalter der Fugger who would not rather praise such a fault. 
That book, in offering a comparison between England and her two neigh- 
bours, France and Spain, sets the queen’s problems and achievements in 
a new light. A fundamental. distinction between the financial systems of 
England and the others was the existence in France and Spain of permanent 
state debts. They gave at least temporary elasticity to the finances of the 
Crown, and enabled it to tap the resources of the country more easily; yet 
at a terrible cost. The state bankruptcies of 1557 in France and Spain and 
of 1575 in Spain, ruinous to economic life, show how irresistible the tempta- 
tion was to abuse the system. English Crown finances, on the other hand, 
were anything but elastic. There was no system of permanent rentes. 
Henry VIII was spared the need of imitating his contemporaries by his 
father’s wealth and the monastic lands; and Elizabeth, who in her later 
years suffered the need, wisely refrained from making the experiment. 
Apart from the problem of credit there was a national financial system 
which responded with difficulty to unusual burdens. The Crown was still 
supposed to live of its own; that is, the ordinary expenses of government 
were supposed to be covered by the ordinary revenue of the Crown; and 
not the least astonishing of Elizabeth’s feats was to make the principle 
work, which she did by that wakeful care which seems meanness in any 
but a financial history. When extraordinary burdens fell on the govern- 
ment they had to be met by an appeal to the source of extraordinary 
revenue, parliament. It would be folly in us to forget that word ‘ extra- 
ordinary ’, as it was wisdom in the queen to bear it in mind. Going to 
war was not an easy business, and Professor Cheyney’s new volume will 
suggest how the loyalty of the people might have been strained had the 
burdens of Elizabeth’s later years fallen earlier on the country. Nor does 
the argument stop there. The long period of peace set English money and 
energies free for economic experiment, and the economic hisforian may be 
left to estimate the disaster had English resources been diverted to a long 
desultory war, say in 1572. 

In a rash moment Dr. Read says that Elizabeth was ever penny-wise 
and pound-foolish.1 Her accounts may be left to dispose of that charge. 
But supposing that her thrift was occasionally short-sighted, was it not 
the inevitable defect of a great quality inordinately strained? For no 
council or effective guardian stood between her and the Crown’s resources. 
She had to be constantly resisting the clamours of statesmen like Walsing- 
- ham who would have ruined the finances of the country if they had had 
their way, and of courtiers whom Bishop Cox not inaptly likened to harpies. 
Her successful defence of her resources, her economy in the award of titles 
when a more generous policy would have rent the court with jealousies, 
her loyalty to her ministers—marred, however, by her puzzling treatment 
of Davison—these are marks of a great ruler.2, And whatever Burghley’s 
or Gresham’s share in the success of the reign may have been, this at 
least is true, that the queen chose wisely when she might have chosen 
disastrously. 

1 ii. 380. 

2 Collins’s Sydney Papers (2 vols., 1746) suggest how importunate the court was, 
and how difficult Elizabeth's task. 
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Dr. Read’s treatment of Burghley is the least satisfactory part of his 
study of foreign policy. He has been impressed by the difference in out- 
look of Walsingham and Burghley and by the divisions in the council, and 
in telling the story of English intervention in the Netherlands has been 
tempted to see Burghley behind all the covert opposition offered to the 
policy of the Walsingham-Leicester group. Elizabeth’s capacity to follow 
her own inclinations seems to be forgotten, and also the possibility that when 
Walsingham hints at an opposing faction he may not have been referring 
to Burghley. Dr. Read prejudices his case at the start by almost ignoring 
Burghley’s share in the history of Cobham and Walsingham’s embassy 
to the Netherlands in 1578. Their instructions appear to have been based 
on one of Burghley’s memoranda, and their pleadings with Elizabeth to 
help the Netherlands were supported by insistent pleadings from him.! 
These facts are important in considering the problem of Burghley’s atti- 
tude when the subject of intervention was discussed by the council in 
October 1584. It is by no means convincing to argue that because he 
drew up the cons as well as the pros of the policy,” therefore Walsingham 
and Leicester must have ‘pretty well dominated the Privy Council at this 
juncture ’ (iii. 83), nor does the balanced decision of the council seem to 
suggest this. Then one ought to hesitate before assuming that the queen’s 
letter to Davison represents Burghley’s views, although it was written by 
him (ii. 85) ; and for the same reason it is no evidence at all that Walsing- 
ham had ‘ induced the queen’ to authorize action (111. 92) when we find 
him fulfilling his duty as secretary and writing a council letter to Davison.® 
Again, | Camden is quoted—a serious lapse in Dr. Read’s sense of evidence— * 
in order to lead up to the statement (iii. 98) that Walsingham, Leicester, 
and Hatton prevailed against the ‘ covert opposition of Burghley and his 
tribe’. Next is a series of letters from William Herle to Burghley. The 
one holding out monetary inducements was certainly written at Walsing- 
ham’s request, but Dr. Read cites no evidence to show that the others were; 
nor is there any reason to assume they were, and the assumption involves 
such a fatuous explanation that failing any evidence it is best to dismiss 
it (iti. 116 segq.). Dr. Read clearly believes that Burghley tried to hinder 
Leicester’s expedition to the Netherlands. The one piece of evidence which 
survives criticism is the view of a Spanish agent (iii. 116), and this will not 
square with Burghley’s own statements in his letters to Herle,4 one of 
which Dr. Read quotes, nor with an important letter of Leicester’s, which 
he has overlooked.® Dr. Read’s narrative is again tendencious when he 
deals with Leicester’s assumption of absolute power in the Netherlands. 
As a matter of fact the evidence 1s overwhelming that Burghley was as 
rouch as Walsingham ‘doing his utmost at this juncture in Leicester’s 
defence ’. Thomas Morgan’s evidence, which Dr. Read cites, says nothing 
either way on the question, and if it did would be worth little. The only 
evidence is the French ambassador’s, and against that is the testimony of 

1 Hist. MSS. Comm., Hatfield MSS., ii. 179-81; Lettenhove, x. 660, 776, 783. 

* If he did. The Calendar of Hatfield MSS. (iii. 69) only justifies us in saying that 
the notes on the document are Burghley’s. A copy (unassigned) of the document is 
noticed in the Foreign Calendar, xix. 95. 

® Cf. Foreign Calendar, xix. 287-8. 

* Strype, Annals (1824), 111. ii. 380, 385; Read, iii. 119. 

5 Hatfield MSS. iii. 108. 
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Leicester’s friends, which Dr. Read notes, and an important letter from 
Burghley to Leicester in which he says that he had threatened Elizabeth 
with his resignation. This Dr. Read has overlooked. These criticisms will 
be enough to show that we must have the evidence for Burghley’s policy 
during these years scrutinized more carefully before we can know what 
that policy was. 

_ Most of the following corrections are of slips such as no work of great 
extent can avoid : indeed I have been astonished at the degree to which Dr. 
Read’s book has stood very careful checking. In the first volume, p. 27, the 
year of the parliament should be 1563, not 1562. On pp. 47-8 Dr. Read 
probably carries his scepticism too far in disbelieving that Elizabeth wished 
to be rid of Mary after her flight to England. Archbishop Parker described 
her predicament admirably : ‘ I fear quod bona Regina nostra auribus lupum 
tenet.’* The letter quoted on p. 103 could not have been written to Wal- 
singham’s wife. Even ignoring the phrase ‘ your neighbour ’, it is incre- 
dible that the opening sentence could have been to her. On p. 130 the 
date should be 27 April, as Walsingham’s Diary has it, not the 28th. The 
error is due to misunderstanding the second ‘next morning’ in Digges 
(p. 88), which is still the next morning after the 26th. A copy of Sir Thomas 
Smith’s instructions, mentioned as lost on p. 170, is at Oxford.? The 
Council of the West (p. 265) had ceased to exist by 1547. And as a general 
remark, to save further comment, one might add that Dr. Read’s few 


> excursions into constitutional history should be distrusted. On p. 308 the 


statement that Elizabeth turned her back resolutely on the Dutch rebels 
after the Bartholomew Massacre does not tally with the statements— 
whatever their value—in the Spanish Calendar.4 Similarly the comments 
on pp. 348-9 need some qualification in view of the fact that Norris crossed 
to the Netherlands with a force of volunteers in July 1577.5 

More important is the need for reviewing the statements on p. 389 and 
elsewhere about Elizabeth’s financial relations with the Low Countries. 
To the £45,000 which Dr. Read mentions (p. 389) as loans to the States 
made before July 1578 should be added the £20,000 obtained by Sweveg- 
hem and noticed earlier on pp. 341-2. Even so, the total does not agree 
with the £85,000 mentioned by Burghley in a minute of June 1578. The 
difference lies in asum of £20,000 which Burghley says was paid to Havrech. 
If he is right, then 1t looks as though Havrech’s mission was not the failure 
which Dr. Read (p. 362) says it was. In the Exchequer payments for 1577 
there is a sum of £20,000 which may well be this, or on the other hand may 
conceivably be Sweveghem’s loan. Obviously the question needs to be 
reopened and the seeming conflict of evidence resolved. At the same time 


2 Bruce, Leycester Correspondence (Camden Soc.), p. 197. 

2 Correspondence of Archbishop Parker (Parker Soc.), p. 325. 

* Cf. F. J. Routledge in Trans. Roy. Hist. Soc., 3rd series, viii. 142. Mr. F. J. 
Weaver tells me that there are also copies in the British Museum, at Cambridge, and at 
Lambeth. On these see his notes in forthcoming issues of the Bulletin of the Institute 
of Historical Research. 

‘ ii, 413-14, 415. 

5 Cf. Dict. Nat. Biog. under Norris, Sir John. 

* Cf. Hatfield MSS. ii. 180; Dietz, The Exchequer tn Elizabeth’s Reign (Smith 
College Studies in History, vol. viii, no. 2), p. 99; Havrech on his mission in Letten- 
hove, x. 190; Read, ii. 110 n.; note also the sum of £30,000 in Lettenhove, x. 650. 
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Dr. Read’s account of the £100,000 guarantee and the bickerings over it 
should be recast. Walsingham and Davison both knew perfectly well, and 
so did the States, that the condition of Elizabeth’s guarantee was that the 
first sums raised upon it should go to her in repayment of loans to the 
States :1 the sum to be repaid in this way is, however, given differently at 
different times. Knowing this, it was surely little less than sharp, as it was 
certainly ill-advised, practice of the States to set about raising on the 
bonds—which, be it noted, had been sent to Davison—the sum of £28,000 
odd for their own use. Hence the queen’s wrath and her refusal to ratify 
these bonds. To say the least there was some ground for Elizabeth’s 
behaviour at this time.?_ So also there was on another occasion. In vol. ii, 
pp. 9-10, Dr. Read says that Casimir was ‘ practically ’ in Elizabeth’s pay, 
and then goes on to blame her as a bad paymaster. The facts are these. 
Casimir’s troops were ‘ au service et 4 la solde desdits Etats ’.? Elizabeth’s 
obligations were limited to £40,000, lent to the Dutch and paid to Casimir, 
at least in part, through their hands, Elizabeth being fearful that it might 
stick there. Moreover, she was not even indirectly responsible for the whole 
force. Her intervention had merely increased the number of troops that 
the Dutch had already decided to hire. 

Dr. Read’s second volume opens with an account of the second Alencgon 
courtship. Its setting in international politics is excellent, but for the 
crises of 1579 and 1581—as indeed elsewhere in the book—the Spanish 
Calendar is used with dangerous freedom. It is well to nourish a strong 
nustrust of this source. For instance, Mendoza’s letter of 16 October 1579, 
which Dr. Read uses, bristles with errors. For instance, he says that in the 
council discussions only Burghley and Sussex were in favour of the mar- 
riage. Fortunately, we possess reports in Burghley’s hand of the actual 
speeches made by some of the councillors during the debate.4 Dr. Read 
has overlooked them, but they show that Lincoln, Hunsdon, and Wilson 
also supported the marriage. Against it seven speeches are recorded. 
There is also, I may add, an admirable document relating to these council 
debates printed in Kervyn de Lettenhove’s Relations Politiques.° In the 
story of 1581 Dr. Read realizes the danger involved in using the Spanish 
Calendar, though one asks, when he says that we are almost entirely 
dependent upon it, whether the Baschet transcripts have yielded nothing. 
Camden is also used, but it was unfortunate at this point to describe him 
as ‘singularly well-informed ’, for he includes in his narrative the story 
of John Stubbs and his Gaping Gulf, which rightly belongs to the year 
1579. As a matter of fact we are not quite so dependent on the Spanish 
Calendar as Dr. Read thinks. There is a letter from George Manners 
to the earl of Rutland, written on the day that Elizabeth made her public 
promise of marriage, in which he describes the promise as conditional.® 
Manin, writing to the states general in the Netherlands, also on that day, 


1 Lettenhove, x. 417, 469, 481, 529-30, 537-8. This last document is hardly a 
tribute to Walsingham’s wisdom. 

3 Ibid. x. 529-798, passim. Dr. Read confuses the bonds for £100,000 with those 
for £28,000 odd. 

* Lettenhove, xi. 78. 

‘ Murdin, Burghley State Papers, pp. 332, 335. 5 xi. 407 seqq. 

® Hist. USS. Commission, Rutland MSS., i. 129. 
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says the same. It is an important point which takes some of the colour 
from a narrative based on the Spanish Calendar. And the rest of the story 
is difficult to reconcile altogether with the tone of the documents in the 
Lettres de Catherine de Médicis and in Muller and Diegerick. 

In volume iii I have noticed scarcely any errors. Cobbett’s State Trials 
does not contain ‘the official account’ of Mary queen of Scots’ trial 
(p. 26, n. 4). It is a common error of considerable importance. Then on 
p. 31 it should be noted that Morgan’s letter of July 1585 was acknowledged 
in a letter of Mary’s dated 10/20 May 1586;% and on p. 56 that a better 
version is known of the answer-answerless speech.4 Against Walsingham’s 
notion that Henry IIT was as clay in his mother’s hand (p. 198) should 
be set Stafford’s opinion in 1585,° and what is more important, that of 
Catherine de Médicis’ recent biographer, M. Mariéjol. Finally, the Armada 
speech is probably genuine, not apocryphal (p. 333).8 

After this close and critical examination of Dr. Read’s book it would 
be misleading and ungracious not to conclude by repeating that taken as 
a whole it is the best narrative of Elizabethan history which we possess. 
The labour of twenty years has gone to its production, and English scholars 
will congratulate Dr. Read on the courage and capacity which have brought 
a fine undertaking to a fine finish. J. E. NEALE. 


Colonizing Expeditions to the West Indies and Guiana, 1623-1667. Edited 
by V. T. Harrow. (London: Hakluyt Society, 1925.) 


WE have here a valuable addition to the Hakluyt Society’s series, and 
a volume which will be of real use to the scholar as well as of interest to 
the general reader who has a taste for the story of adventure. Though 
all the documents here printed were known to previous scholars, yet they 
were often difficult of access, and Mr. Harlow has done a real service by 
printing so many papers of which previously there was not even a précis 
available. Faced by the usual difficulty of editors, the problem of selec- 
tion, he has fulfilled his task with success, and produced a collection of 
documents which throw light not merely on the actual voyages, but on 
the gradual development of the scattered settlements into permanent 
colonies. In his introduction Mr. Harlow has essayed the really difficult 
task of writing a concise summary of a long and complex period, where 
our knowledge of early exploration and settlement must depend upon 
hard-won gleanings from scattered and miscellaneous material. On the 
whole he has succeeded admirably, and his introduction throws a wealth 


1 Muller and Diegerick, Documents concernant ... le Duc d’ Anjou et les Puys-Bas, 
iv. 258. 

* Cf. ante, xxxviii. 446. My analysis of Camden’s sources there and also in History, 
x. 230, will explain why I demur to Dr. Read’s treatment of Camden as an original 
source. 

* Labanoff, Lettres de Marie Stuart, vi. 328. 

* Ante, xxxv. 112-13. 

§ * Poor woman, she dare say no other than the king will have her to say, for the 
world is not with her as it hath been’ (Foreign Calendar, xix. 275). 

* Cf. History, x. 226-7. The following are additional slips: In i. 95, n. 1, note 
that the second edition of the Cabala was 1663, the third 1691; p. 230, 1. 5, for ‘ 1569’ 
read ‘ December 1568’; p. 353 for ‘ seventh’ read ‘ sixth’ civil war. In ii. 46, n. 3, 
for document ‘ No. 1186’ read ‘ No. 1086’; on p. 47, 1. 19, for ‘ May’ read ‘ April’. 
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of light on the various documents, and on the circumstances under which 
they were composed. It is, however, a little to be regretted that he had 
not the good fortune to be more closely in touch with other work which 
was going on at the same time and has since appeared in print, as some 
of his statements would then have been modified.1 Thus on p. xxvi he 
describes a scheme ‘ for the settlement of the small but fertile Metalina ’, 
without recognizing that Metalina is only an alias for the big island of 
Martinique. Again, the date of Warner’s knighthood is given on p. xxi 
as 1627 instead of 1629, and this throws the early chronology of St. Kitts 
alittle out. Nor is the statement on p. xlix true, that Charles IT did nothing 
for the defence of the Caribbees in return for the 44 per cent. duty, for in 
addition to raising and dispatching a regiment during the Dutch war, he 
maintained a small standing garrison there in peace time. These, however, 
are small matters which do not seriously detract from the value of the work 
as a whole. 

In the documents we have to begin with a series dealing with the early 
settlement of St. Kitts and Barbados, the first English colonies in the 
West Indies. First, we have the narrative of John Hilton and other early 
settlers, written in 1675.2, These examinations were taken down and 
returned by Governor Stapleton to the Council of Plantations.? Then we 
have depositions made in 1647, and later in 1660 in connexion with the 
inquiry into proprietary rights, as well as other documents selected from 
Rawlinson MS. C. 94 in the Bodleian, and from MS. G. 4. 15, No. 736, 
at Trinity College, Dublin. This last is not a mere copy of the Bodleian 
document, and it is useful to have these selections printed as its location 
in Dublin made it somewhat difficult of access. An anonymous letter from 
Barbados, dated August 1651, and probably written by Giles Sylvester, 
gives a picture of the economic condition of the island just before the 
arrival of the parliamentary fleet. But by far the most interesting docu- 
ment is the Voyage of Sir Henry Colt to the West Indies in 1631.4 This 
consists of a vivid narrative in diary form, concluding with a letter from 
Colt to his son in England, dated ‘from my tent at St. Christophers, 
20 August 1631’. This fascinating document, though known to scholars, 
does not appear, as Mr. Harlow points out, to have been used by recent 
workers, and it well deserves the attention which he calls to it. Colt 
visits Barbados which he describes in terse and vivid style; we almost 
see the tree-stumps still sticking out from the partially cleared land, and 
hear the quarrels of the factious and half-tipsy planters. ‘ Your younge 
and hott bloods ’, he remarks, ‘should nott have oyle added to encrease 
ye flame, but rather cold water to quench it.’ Thence he goes to St. Kitts, 
where he pitches a tent, builds a hut, and makes a temporary settlement. 
‘For rest we will not, untell we have doone some thinges worthy of our- 
selves, or dye in the attempt therof, if God will preserve our shipp and 
pinnace to a second returne. For I goe next September to trade amongst 
the Indians uppon ye Mayne.’ The value of Colt’s narrative lies rather 


1 e.g. J. A. Williamson, The English in Guiana, 1604-1688 (1923), and The Caribbee 
Islands under the Proprietary Patents (1926). 

2 Egerton MS. 2395, fos. 503-509 6. 

* Colonial Calendar, 1675-6, no. 580. 

* Cambridge University Library, MS. Mm. 3, 9. 


136 REVIEWS OF BOOKS January 


in the character of the writer than in any new facts which it gives us, 
though we learn incidentally that the Caribs were still upon St. Kitts in 
1631. Colt was a Catholic, and it is interesting to notice his rising indigna- 
tion against the Spaniards as he realizes their stringent trade regulations, 
and their general hostility to the English colonies. ‘ Are not we Catho- 
licks ?’ he writes. ‘Why then might not this Kinge, in recompense of 
this Injurye, gratiously to grant us for 3 yeers libertye and licence to trade 
in his dominions of America?’ We should like to have more of Colt’s 
writings. 

The next section is of less importance and contains no new material ; it 
comprises three documents from the Public Record Office giving accounts 
of de Ruyter’s expedition to the West Indies in 1665. A précis of these 
is already available in the Colonial Calendar, 1660-1668, and though it 
is useful to have a complete printed version, it 1s worth serious considera- 
tion whether in a similar case it would not be wiser to print other docu- 
ments which are not at present available except in manuscript form. In 
the present instance there are several suitable documents in the biblio- 
graphy of manuscript sources (pp. 1x—x). 

The section dealing with Tobago and Trinidad reflects only the failure 
of English enterprises, and consists of the accounts of those islands written 
by the notorious John Scott. Bad as his personal reputation is, yet as an 
historian he has continued to command increasing respect since Dr. G. 
Edmundson first championed him in an earlier number of this Review. 
It is therefore a very useful work to have made these documents available 
to scholars, and it is to be hoped that the rest of his writings for which there 
was no room here—his description of Barbados, of the Amazon, and his 
introduction to his proposed history of America—may soon be printed. 

The last section deals with Guiana, and here we have several docu- 
ments, though only two deal with the early ventures—Scott’s account, and 
the Rev. Richard Thornton’s ‘ Happy Shipwreck ’, which describes the 
attempts of the new Guiana Company in 1629 and 1630 to dislodge Robert 
Harcourt from his settlement on the Wiapoco, and force him to go to the 
Amazon. This is a valuable if contentious document, and of great im- 
portance for the events it describes. The rest of the papers deal with 
Willoughby’s colony of Surinam. We have a prospectus of his, a protest 
against the proposal under the protectorate to limit his rights, and various 
later documents including Byam’s account of the surrender of the colony 
to the Dutch,? and the official account of its recapture by Sir John Harman . 
from the colonial papers in the Public Record Office. A small group of 
papers of a different kind is a collection of letters, from Welbeck Abbey, 
which were written to Sir Robert Harley during 1663-4, by the stewards 
of his estates in Surinam; they contain some interesting economic data 
including accounts. Portraits of Francis, Lord Willoughby, and of Philip 
Herbert, fourth earl of Pembroke, are reproduced, and several maps. These 
include, bound in, an early French printed map of St. Kitts (c. 1667), 
Sir Richard Dutton’s map of Barbados sent home in response to the orders 
of the lords of trade (1680) and now in the British Museum, and the map 
of the river Wiapoco from the Journal of Jesse de Forrest (1680), in the 


1 Ante, xvi, The Dutch in Western Guiana. 
? Ashmole MS. 842, fos. 109-22. 
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same place. In a pocket we have Raleigh’s map of the Amazon and 
Orinoco, William Hack’s ‘ Description of Jamaica Island and the Caribies 
etc.’ (c. 1680), and an undated map of Cuba, Jamaica, and S. Domingo. 
All these are among the Additional Manuscripts in the British Museum. 
A few misprints may be noted. P. xlv, |. 28, for ‘ Windward ’ read 
‘Leeward’; p. 59, for ‘out’ read ‘our’; p. 58, for ‘a whart’ read 
‘athwart’; p. 103n., 1. 13, for ‘1663’ read ‘1662’. On p. 1, n. 2, the 
dating of the African companies is a little misleading.! P. 51, 1. 30, 
‘bodemery (?)’ is only the German form of the English phrase bottomry, 
by which money was raised on the security of the ship. P. 55, ll. 11 and 20, 
‘about’ should surely be ‘ abaft’, especially as on the next page the 
divisions of musketeers are allotted to the starboard quarter ‘ next the 
stern ’. C.8. 8. Hienam. 


Catalogue of Portraits in the Possession of the University, Colleges, City, and 
County of Oxford. By Mrs. Recinatp Lane Poo.e. Vols. ii and iii. 
Portraits in the Colleges and Halls. (Oxford: Clarendon Press, 1926.) 


In these two volumes Mrs. Poole brings to an end the long task set on 
foot in 1901 by a committee of the Oxford Historical Society.2_ Portraits 
of every kind are included, from tomb figures, monuments, and portraits 
on glass to pencil sketches, and are arranged under each college according 
to the date of the subject’s death. In each case a brief biography is 
given, with a full description of the portrait, including sizes and inscrip- 
tions ; followed by a note on the history of the portrait, its authenticity, 
its associations, and the artist. The volumes end with full indexes of 
subjects and artists. Mrs. Poole has paid little heed to a famous French 
critic’s remark that ‘ Every catalogue should be a causerie’, but has 
confined herself very strictly to business, stating in the minimum space 
the essential facts. Most wisely, biographical details are chiefly limited 
to those which connect the subjects with Oxford, save in the case of 
worthies about whom information is not easily accessible elsewhere. The 
main purpose has been to throw light upon the history of portraiture in 
England, and incidentally upon the history of picture collecting ; and it 
18, therefore, to be regretted that the dates of birth and death of the artists 
are not more frequently given. Such information would save the reader 
a good deal of trouble. 

Needless to say, the result is a quarry rather than a completed building ; 
but the material is so conveniently arranged and so excellently dressed, 
that more ambitious workers in the same field will find most of their work 
already done. It is difficult to praise too highly the industry and the 
intelligence which have gone to produce this pattern of painstaking research 
and ordered exposition. True, Mrs. Poole leaves many problems unsolved, 
such as those connected with the group of Henry VIII portraits at Christ 
Church. Were these derived from an original by Holbein? or are they 
derived from a portrait sometimes attributed to Luke Hornebolt, painted 
in the late years of the king’s life? or was there another portrait of the 
king by an unknown artist which served as model? But, at least, in this 


1 See Scott, Joint Stock Companies, ii. 17 seqq. 
2 See ante, xxvii. 830. 
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and similar cases, if ever the subjects receive systematic investigation, 
Mrs. Poole has put the Oxford material in shape. Some hint of the diff- 
culties which had to be overcome are given in the case of modern work. 
A recent portrait of Lord Milner at Balliol is recorded as having an illegible 
signature, and the artist’s name is not given and is presumably unknown. 
When such a painting is three hundred years old, ascription becomes almost 
impossible. Similar failure on the part of the colleges to keep adequate 
records of their portraits has been common in the past. Only Brasenose has 
made a complete catalogue of its possessions ; all lists for the other colleges 
are partial, and embody the tastes and fancies, both as regards sitter and 
artist, of a succession of irresponsible compilers. This makes it all the 
more to be deplored that Corpus Christi College did not allow Mrs. Poole 
access to the college accounts in her attempt to disentangle and verify 
the work of Joannes Corvus, the little known and intensely interesting 
contemporary of Holbein. 

One or two points of detail may be mentioned. The attribution of the 
portrait of Robert Dudley at University College to Zuccaro should have 
been abandoned, since the painting bears not the least resemblance to any 
known work by that painter. The portrait of Warham said to be at 
Ditchley is now in the National Portrait Gallery, and its attribution to 
Holbein is very doubtful. The portrait of William of Orange (?) at Christ 
Church appears from the description to be a version of the little known 
portrait of William by Antonio Mor which is in the Museum of Delft. 

In summing up the results of Mrs. Poole’s work, her introduction to 
vol. 11 points the way. There she brings together the facts relating to 
various obscure painters of the Tudor and early Stuart period, notably 
Sampson Strong and Richard Greenbury. Both these artists Mrs. Poole 
may fairly claim to have resurrected, and established as recognizable 
artistic personalities. Lewis Vaslet, a pastellist of the late eighteenth 
century by whom are a number of portraits at Merton College, is another 
case of an almost forgotten figure emerging into light. But in working 
through the catalogue many other names invite research, such as Thomas 
Murray, James Maubert, Simon Dubois, Thomas Gibson, J. Orson, and 
George Bathurst. It may be doubted whether any of these men are worth 
investigating for their own sake; but as representative of their time and 
as a means of disentangling more surely the work of greater painters, they 
deservestudy. Richard Graham’s proud boast at the end of the seventeenth 
century, that ‘We have not only infinitely outdone other nations in 
portraits, but have produced more painters in that kind than all the rest 
of Europe’, may never be completely justified ; but it has more substance 
than any one would have suspected thirty years ago, thanks to Mrs. Poole 
and others. It is surprising how few of the portraits catalogued in these 
two volumes are by first-rate painters. But after all, a college portrait is 
meant to be an ikon rather than a work of art; and in the manufacture of 
tkons, originality is undesirable. W. G. ConsTABLE. 
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Short Notices 


Les Premiéres Cwilisations is the first volume (Paris: Alcan, 1926) of 
an ambitious series (Peuples et Civilisations, Histoire Générale, edd. L. 
Halphen et P. Sagnac) projected and begun by Professor Jean Lesquier, 
who died in 1921. Its governing idea is different from that of the Cambridge 
Ancient History, of which this volume makes considerable use. It is to give 
a rationalized comparative synthesis of civilizations rather than a con- 
tinuous history of each ; and with that end in view, it is proposed that each 
future instalment shall be the work of a single hand. For the opening 
volume, however, this plan was found impracticable in view of the severe 
specialization of the primitive archaeologies that had to be taken into 
account ; and therefore MM. Fougéres, Contenau, and Jouguet have col- 
laborated to complete Prof. Lesquier’s sketch, calling in M. Grousset’s help 
for revision for one section. They warn their readers to expect, in coming 
volumes, a pronouncedly chiaroscuro treatment of history; certain events 
and aspects of civilization which seem to the authors of special signifi- 
cance will be emphasized to the detriment of other events and aspects ; 
and narrative will be subordinated to demonstration of the gradual 
evolution of human progress. In this first volume, however, with its 
multiple authorship, the differentiating influence of such a plan is little 
apparent. The civilizations and what is known of the social history of 
Egypt, Asia Minor, Syria, Mesopotamia, Elam, Assyria, the Aegean, Greece, 
and Persia in the earliest times are dealt with categorically and separately, 
very much as in the Cambridge Ancient History. The chapters are credit- 
ably up to date, such recent things as the Byblus tomb-inscriptions, the 
contents of the palace at Mallia in Crete, and the latest speculations of Emil 
Forrer about Achaeans in Asia Minor being taken into account; and due 
warning is given of the necessity for suspending judgement about those 
particular speculations and other matters which have not yet had time 
to be proved. The reputation of the three authors, who have all the 
resources of the Louvre at their hand, justifies their judicial, and at times 
sceptical, tone. They register reservations, for example, about the use of 
the term ‘ Minoan’, while paying due honour to Evans, and about the 
validity of the published translations of Boghazkeui tablets, while they 
give pride of place to the historical deductions of their German translators. 
Students of ancient history in our universities should find valuable reading 
in this new universal history. D. G. H. 


Mr. F. J. van Nostrand might have supplied a need felt by many 
students had he given us a scholarly edition of the inscriptions relating to 
The Imperial Domains of Africa Proconsularis (Berkeley : University of 
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California Press, 1925). Unfortunately he is not equipped with the neces- 
sary knowledge of Latin, as may be seen from the fact that he writes 
tuus mavestas (p. 52), tus herendt (p. 75), and silvestrt (nom. pl.) et palustres 
(i.e. paludes) (p. 39), and speaks of a provincia Numidiana (p. 80). He has 
been at some pains to collect material (though Gsell’s Inscriptions Latines 
de l Algérie should have been used to supplement the list of inscriptions in 
Appendix I), but we must still wait for a competent handling of the texts. 
A. 


Mr. C. H. Milne, in A Reconstruction of the Old-Latin Text or Texts of the 
Gospels used by St. Augustine with a Study of their Character (Cambridge : 
University Press, 1926), has collected and arranged the quotations from the 
gospels in St. Augustine’s works prior to the year a.D. 400 (by which date 
Augustine regularly made use of the Vulgate), and he has placed in parallel 
columns the readings of the ‘ African ’ old Latin, as attested by the manu- 
scripts k and e and by the quotations in Cyprian. Agreements between 
Augustine and these texts against the Vulgate are indicated by heavy type, 
and independent differences from the Vulgate are in italics. The value of 
Mr. Milne’s work is seriously diminished by the restriction in his use of the 
authorities for the old Latin. A comparison of Augustine’s quotations 
with the ‘ African’ old Latin and with the Vulgate gives no safe criterion 
as to the character of Augustine’s text. It is always possible that an 
agreement between Augustine and the Vulgate against the ‘ African’ 
old Latin means an agreement of Augustine with the “ European’ old Latin 
(and Vulgate) against the ‘ African’. A comparison of Augustine’s quota- 
tions with other old Latin manuscripts would probably show that most 
of the quotations which are reckoned in the table on p. xii as agree- 
ments with the Vulgate against the old Latin are in reality not distinctively 
Vulgate readings at all. Mr. Milne’s account, as it stands, 1s not consistent. 
He accepts (p. 1x) the usual view that from 385 to 395 Augustine used the 
old Latin and not the Vulgate, but in the table on p. xn, for De Genesi 
c. Manichaeos dated 388-90, he shows nearly as many agreements with the 
Vulgate against the old Latin as he does agreements with the old Latin 
against the Vulgate. J. M.C. 


There are few more interesting or more difficult questions than that 
which is concerned with the effect of the barbarian invasions upon economic 
development. How far did they bring about a serious breach in the develop- 
ment of agriculture, trade, and industry, as these were organized in the last 
years of the Roman Empire, and how far was there a serious economic 
retrogression in the centuries immediately following the establishment of 
the barbarian kingdoms? The thesis against a breach in continuity has 
been brilliantly sustained by Professor Dopsch, in his learned and pro- 
vocative work Wartschaftliche und soziale Grundlagen der europdischen 
Kulturentwicklung (1920-3), and recently, from another point of view, by 
Professor Pirenne, in two articles subsequently incorporated in Medieval 
Cities (1925). Now comes a little book in a series (Deutsche Kultur) edited 
by A. Dopsch and W. Brecht, by Paul Kletler, a pupil of Professor Dopsch. 
Nordwesteuropas Verkehr, Handel, und Gewerbe im friihen Mittelalter 
(Vienna: Osterreichischer Schulbiicherverlag, 1924) is an intensive study 
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of the intercourse of north-western Europe from the seventh to the tenth 
century. Herr Kletler argues that during this period trade was active and 
uninterrupted and that its rapid development reached a climax in the ninth 
century. The tenth century, however, saw a decline, which he attributes 
to the invasions of the Northmen, crediting them with the same destructive 
effects which other historians have attributed to the earlier Germanic in- 
vasions of the fifth and sixth centuries. He thus places the real breach in 
continuity with the Roman world at the same time at which Pirenne would 
place it, though Pirenne sees the determining factor in the Arab invasions, 
which cut the north and west of Europe away from the south by destroy- 
ing at last the characteristic Mediterranean intercourse of the old world. 
Unfortunately, although Herr Kletler’s book contains a great deal of very 
useful material, he spoils it by continually overstating his case. Many 
important facts are submerged in a mass of inconclusive evidence, the 
interpretation of which is often extremely strained. The weakest section 
of the book is that dealing with the period down to 900, that is precisely 
the controversial period, for which evidence is most scanty. The section 
dealing with the tenth century is much more soberly treated, and indeed 
the book, for all its defects, contains a mass of material for the economic 
history of northern Europe during the dark ages, which is nowhere else to 
be found so conveniently assembled. The international importance of 
monastic trade and of great monastic markets such as Boulogne, Amiens, 
and Quentovic, which were centres of the trade in textiles and lead with 
England, is well brought out, as is the part played by the church in general 
- in the promotion of commerce. The textile industry is shown to have been 
flourishing in Flanders, Brabant, Frisia, and England, and there seems to 
have been little to choose in quality between English and continental 
textiles.. Of other trades, building and metal-working were the most 
important, and England probably took the lead in bell-founding. Herr 
Kletler has some interesting pages on the industrial importance of North 
Germany (i.e. the country to the east of Frisia) in the tenth century ; he 
holds that there was a decline in international traffic as compared with the 
preceding centuries, but great internal development and a movement east- 
ward, of which Magdeburg was the centre. At the end of the ninth century 
Prague was already a great place of pilgrimage and rendezvous for mer- 
chants and the Elbe was an active trade-route. E. E. P. 


In Die Entstehung des deutschen Grundeigentums (Stuttgart: Kohl- 
hammer, 1926) by Viktor Ernst, the author follows up his earlier investi- 
gations into the topography and social history of Wurtemberg and the 
old duchy of Swabia with a discussion of a very difficult and much- 
debated historical problem. He is convinced by his study of medieval 
evidence and actual topographical survivals that the prevailing view, which 
ascribes what we should call ‘ manorial origins ’ to the territorial lordships 
(Grundherrschaft) of the tenth century, is wrong. Taking his stand by 
Ernst Mayer, and not by Stutz and Seeliger, he pleads strongly for an 
internal, natural development within the village unit, which was itself 
based upon the wider settlement in hundredal areas in the second century. 
Settlement took place after the days of Tacitus, but Caesar and Tacitus, 
literally and properly interpreted, give us the key to the communal structure 
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of the bodies of settlers. The settlers had their class distinctions, but they 
were also bound by ties of kindred. It is impossible, in view of medieval 
and later survivals, to distinguish the area of the community from the 
jurisdictional force (Zwang und Bann) which gave it life or from the Sippe 
which developed it. The origin of the manor, in short, must be found deep 
in the primitive life of the settlement, not in any external power. The 
author develops his thesis with skill and learning, and this reaction towards 
older views—a reaction which has parallels in other branches of German 
social history, notably the history of the great duchies or Stamme—deserves 
careful attention from students of early English history. F. M. P. 


The second instalment of the imperial documents of the Eastern 
Roman Empire, Corpus der griechischen Urkunden des Mittelalters und der 
neueren Zeit. Reihe A: Regesten. Abteilung]: Regesten der Katserurkun- 
den des Ostrémischen Rewhes. 2. Teil: Regesten von 1025-1204, edited 
by Dr. F. Délger (Miinchen und Berlin: Oldenbourg, 1925), covers the 
important period from the death of Basil ‘ the Bulgar-slayer ’ down to the 
Latin capture of Constantinople. It comprises 847 summaries in German of 
documents derived from a large number of original sources, mostly, as the 
editor points out in his introduction, first-class sources, such as officials or 
relatives of the reigning emperor. Great labour has been employed in this 
collection, which will be useful to historians as an index; but, like other 
similar summaries, it will not be a substitute for the zpszssima verba of the 
original, especially as the language is so different, and in many cases the . 
summaries are very brief. The bibliography of modern monographs on the 
period is brought well up to date, and the printing is excellent. Three 
more instalments will complete this section down to the Turkish capture of 
Constantinople. W. M. 


Mr. H. S. Crawford’s volume, Handbook of Carved Ornament from Irish 
Monuments of the Christan Period (Dublin: Royal Society of Antiquaries of 
Ireland, 1926), is a picture-book of great value. He gives us reproductions 
of nearly 300 photographs or drawings of ancient designs from about a 
hundred monuments scattered over the whole of Ireland. Apart from 
standing crosses and slabs, the photographs, which are excellent, include 
162 smaller designs. These are distributed under the heads of spiral, star, 
interlaced, fret, zoomorphic, symbolical, and pictorial: an arrangement 
which facilitates comparison, though the classes sometimes overlap. 
A notable feature of the work deserves special commendation. Each 
of the designs just mentioned appears in two forms: in one we see the 
stone as the camera represents it, untouched ; in the other, as restored. 
In many instances time has so blurred the lines that an untouched photo- 
graph would be almost uscless. On the other hand, a restored photograph 
may be misleading. But here we have both. And such is the care with 
which Mr. Crawford works, the untouched photograph seldom fails to 
verify the accuracy of the restoration. The letter-press contains illuminat- 
ing descriptions of the designs. Errors are few. But the two dragons on 
the Dysert O’Dea cross (no. 90) are not ‘ each interlaced with the tongue 
of the other’; and the Holy Children on the West Cross at Monaster- 
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boice (no. 133) do not seem to be kneeling. One might have wished a full 
discussion of the dates of the monuments on which Mr. Crawford bases his 
work. He points out that the Cross of Mutredach at Monasterboice and 
the High Cross at Clonmacnois are approximately dated by inscriptions. 
But he gives no reason for his statement that the Dysert O’Dea cross 
(plate vii) is ‘late eleventh century’. The form of the mitre worn by 
the ecclesiastic on the cross is consistent with a date early in the twelfth 
century. Was the mitre in use in Ireland, outside the Danish settlements, 
before 1100? And when did the ‘spirally curved crozier ’, such as this 
bishop holds in his hand, become in vogue in Ireland ? H. J. L. 


The second instalment (tome II, fasc. i.) of M. Olivier Martin’s defini- 
tive Histoire dela Coutume de la Prévité et Vicomté de Paris (Paris: Leroux, 
1926) is naturally of less interest to historical students than the first volume; 
but a scholar of M. Martin’s ability cannot write on legal history without 
throwing light on the development of society, and this penetrating study of 
the law of property and of family law in medieval France should not be 
overlooked. In the first part of the volume (Book III of the whole work) 
the author analyses the development of the law of transfer of rights in 
property. He shows how the intervention of the suzerain, necessary at 
first in order to ‘ purge ’ the transaction of doubt as well as to maintain the 
rights of the lord, lost its relative importance, and faded away before or be- 
came subsidiary in a system of direct transfer (investiture facultative). The 
general observations upon sezsin (pp. 46 ff.) are of peculiar interest, for the 
conception of seisin, as something between property and the Roman 
possessio, was fundamental, and, whether the lord intervened or not, rested 
upon title and not merely on occupation. Real actions were mainly posses- 
sory actions, concerned with seisin not with proprietary rights, and M. Martin 
thinks that there was an ‘ undifferentiated ’ possessory action out of which 
the actions of the fourteenth century developed. To English readers, 
familiar with the history of the Anglo-Norman assizes, this view will seem 
surprising and in need of proof, and the only defect in M. Martin’s study is 
his silence upon the relation between the early Norman and the later French 
possessory actions. The greater part of the volume is concerned with family 
law. M. Martin begins with a study of the evidence of charters upon the 
nature of family law in the éwelfth century: he then proceeds to show 
how—keeping clear of undue Roman influence—customary law developed 
during the next six centuries. From the point of view of social history 
this section is of exceptional interest. The relation of the conjugal group 
to the wider family group, the gradual limitation of the rights of the wife, 
counterbalanced by the maintenance of her rights on the dissolution of 
the common bond, the particular ways in which the common law followed 
the lead of the canon law, the solution of the conflict of customs (e. g. those 
of Paris and Périgord, p. 178) are worked out with great skill. Perhaps the 
most important point in this long analysis is the insistence upon the priority 
and tenacity of family law in a world of feudalism (pp. 143, 155, &c.). 

F. M. P. 


1 Ante, xxxix. 595. 
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The Dugdale Society issues as its volume for 1925 the Lay Subsidy Roll 
for Warwickshire of 6 Edward IIT (1332), translated and edited by Mr. W. F. 
Carter. In an appendix are three original rolls for Stratford-on-Avon for 
1309, 1313, and 1332, printed in Latin by Mr. Wellstood. The translation 
is from the duplicate returned into the Exchequer, while the documents 
in the appendix are from Stratford, and are presumably the originals 
retained by the collectors. An excellent collotype plate is given of the 
1313 assessment. Very great care has clearly been taken both in transcrip- 
tion and translation, and the reader can never be in much doubt as to 
the actual reading of the manuscript. The editor has also dealt with the 
nature of the tax and the method of collection. He seems to be unacquainted 
with Professor J. F. Willard’s papers on the subject, which would have 
saved him a good deal of trouble. His suggestion that the name ‘ Lyve- 
launce ’ may be an early translation of ‘Shakespeare’ seems dictated by 
local sentiment: the name ‘ Lanceleve ’ is known in other counties. 


C. J. 


The Greek empire of Trebizond found its first modern historian in 
Fallmerayer, who rescued the story from oblivion; he was followed by 
Finlay, and now in Trebizond, the last Greek Empire (London: Society for 
Promoting Christian Knowledge, 1926), Dr. W. Miller has given us in a short 
and convenient form the history of this last offshoot of the Empire of the 
East. It is warmly to be recommended. The standard of accuracy of 
the book is high: there is a useful bibliography, made all the better by 
special references, and further references are given in the foot-notes. One 
or two points occur to us. On p. 104 we are told that the conqueror made 
his first prayer in the church of St. Eugenios, and that the building was, 
therefore, called Jeni-djouma. The full name of the church is now Jeni 
Djouma Djami, the New Friday Mosque: does Dr. Miller wish us to 
suppose—what is quite possible, and if true, interesting—that it was called 
Jeni, new, because of the resemblance in sound to Eugenios, pronounced 
Evyenios ? On p. 26 Kgr. is a misprint for Kyr, and on p. 107 kezoun is 
a transliteration for the genitive of gyz, a girl, which it is hard to defend. 
The story of Trebizond has just now an added poignancy from the recent 
removal of its Greek population: the excellent schools, the churches, the 
episcopal see, and the relatively high degree of culture of the Greeks of 
Pontos are now, since 1923, things of the past, Of the fate of the wonderful 
monasteries in the Pontic mountains, Soumela, St. George Peristerona, 
St. John Vazelon, we know nothing. The only relic of the times when 
Trebizond was the eastern outpost of Hellenism is now presumably the 
use of a Greek dialect by the Moslems of the Of valley, which runs down to 
the Black Sea near the old Russian frontier. These people went over to 
Islam in a body some two hundred years ago, and still speak Greek ; they 
are even credited with preserving in their houses Christian books and 
icons, kept from destruction by half-hearted renegades with the idea that 
they might some day be able to return to Christianity. Or is this story 
due to a confusion of these Of Moslems with the Crypto-Christians, of 
whom there were so many in Kromni and in other valleys of Pontos ? 
These possible treasures, the dialect of Of, a few inscriptions, and the 
churches turned to mosques, are now the only local traces of the empire of 


1927 SHORT NOTICES 145 


Trebizond. And in 1914 we heard that the Greek-speaking Moslems were 
being persuaded to give up their Greek in the interests of Pan-Turanian 
propaganda. R. M. D. 


Of the 360 pages composing the third volume! of the late Professor S. P. 
Lampros’s TaAaoddyeta xat TleXorovvyotoxd (Athens: Privately printed, 
1926), 152 are published for the first time, and two of these unedited treatises, 
the Anonymous Panegyric upon Manuel and John VIII and the Encomium 
upon the Emperor John, contain much valuable new historical information. 
In his admirable introduction, K. Bogiatzides, the editor, has extracted these 
facts from their usual rhetorical setting and explained their importance. 
First, for the history of Constantinople, we have a description of the land 
walls and moat and of its fortification by John VIII, fresh details of the 
struggle between Bayezid I and Manuel IJ, a mention of the latter’s 
hitherto unknown visit to Rome, and a supplementary account to that of 
Kananos of the Turkish. siege of 1422. Secondly, for the Morea, the con- 
quests of John VIII from Centurione Zaccaria in Messenia and Elis and the 
siege of an Arkadian fort on the Ladon in 1417 supplement the sources 
collected by Hopf.2, We have an ethnological and geographical definition 
of the insular and Epeirote realms of Carlo I Tocco, comprising Albanians 
in the country and Greeks on the coast and in the towns, of which the chief 
were Arta and Joannina, and extending from the Akrokeraunian Moun- 
tains as far south as Aitolia, except that the seaboard from the mouth of 
the Acheloos to that of the Euenos (including the modern town of Meso- 
longhi) was an enclave of the opposite principality of Achaia. No previous 
author had mentioned this. Carlo’s purchase of Glarentsa from the 
Italian Oliverio Franco, a former Byzantine officer, already known from 
Chalkokondyles and the Venetian documents published by Sathas, is con- 
firmed by the anonymous panegyrist, who calls the vendor ‘ Liverios ’. 
Carlo’s raid upon the flocks and herds of the Albanian subjects of the 
Palaiologoi in Elis led in 1427 to the hitherto unchronicled naval battle off 
the Echinades, the real scene of Lepanto 144 years later, between John VIII's 
commander, Leontaris, and Carlo’s fleet, with auxiliaries from Marseilles, 
under his bastard son, Turno, in which the latter with difficulty escaped, 
while Carlo’s nephew, the subsequent Carlo II, was taken prisoner. The 
result of this defeat was the marriage of Carlo II’s sister with the future 
Emperor Constantine. (Pp. 174-5, 194-7, 294.) Thirdly, we have a Greek 
account of the war between Genoa and Venice in 1431-3, with the Venetian 
attack upon Chios and the Genoese upon Ithake—a mistake for Corfu— 
and Naxos. John VIII is for the first time represented as arbitrator be- 
tween the two Italian republics. The volume is well printed, has a full 
index, and is a valuable addition to the later history of Frankish Greece. 

W. M. 


In Bruges and its Past (Bruges: Desclée; London: Berry, second 
edition, 1926) Mr. Malcolm Letts has managed very happily to combine 
a guide-book with a piece of original research. His first chapter sketches 
briefly the growth of the town, which, standing as it did at the junction of 
the sea and land routes coming from north and south, was for long the 

1 See ante, xl. 296. * Apud Ersch und Gruber, lxxxvi. 78. 
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greatest international mart of the middle ages. The climax of this develop- 
ment is suggested in the second chapter, which gives a detailed description 
of the architectural appearance of Bruges in the early years of the sixteenth 
century, illustrated by excellent reproductions from Marc Gheerart’s 
panorama (1562). Chapters on royal visitors, joyous entries, and other 
festivities of the fifteenth century, on law and order, on charters and 
privileges, on the craft gilds, on merchant strangers, on life and death in the 
fifteenth century, on two foreign visitors who have left accounts of Bruges 
(Pero Tafur in 1438 and Platter in 1599), and on street names and inns 
follow and between them give a lively and comprehensive picture of city 
life during the later middle ages, while the last chapter, entitled ‘ The Art 
of Conversation ’, gives extracts (full of value for medieval social life) 
from a French-Flemish conversation manual written in the late fourteenth 
century, which deserves to be as well known as the entertaining tract 
called La Manvére de Langage, which the late Paul Meyer edited. It is 
printed in Hoffmann von Fallersleben’s Horae Belgicae, ix (1854). For 
the assistance of visitors to Bruges Mr. Letts has added two appendices, 
one a list of the principal buildings, with the main dates in the history of 
each, the other a list of the counts of Flanders, and for scholars there is 
a very good short bibliography. His book is written with considerable 
charm, which will commend it to all tourists with more than a superficial 
interest in the history of Bruges. But what makes it remarkable is that it 
is a first-hand work, based throughout on original sources. In particular 
Mr. Letts’s knowledge of medieval Flemish has enabled him to work on the 
invaluable civil and criminal records of the town, which are as yet unpub- 
lished, although M. Remy Parmentier, keeper of the town archives, has 
a work on them in progress. The result is that Mr. Letts has been able to 
add to our knowledge of the administration of criminal law in Flanders, 
a subject which he has treated in further detail in a series of articles in the 
Law Quarterly Review. The book’s value is enhanced by a large number 
of excellent reproductions from contemporary plans, paintings, and manu- 
scripts, some of them hitherto unpublished. Among the most interesting 
are a picture of the ‘Seven Marvels of Bruges ’ attributed to Pierre Claeis- 
sens, a charming and very individual drawing of the Duchess Marie from 
a manuscript Chronicle of Flanders, and a plan giving the main waterway 
to the centre of the town (fifteenth century), which settles the long-debated 
question how ships with masts could reach the centre of the town, by 
showing the divisions in the stonework of the bridges, through which the 
masted ships could pass, the gaps being closed by wooden traps for foot- 
passengers. E. E. P. 


_ M. Louis Madelin, who has himself written some characteristic pages 
onthe sixteenth century in France, introduces a new edition of the duc de 
Rarécourt-Pimodan’s admirable book, La Meére des Guise, Antoinette de 
Bourbon, 1494-1583 (Paris: Champion, 1925). The duc was himself a 
descendant of Antoinette de Bourbon, he was an example of the best 
type of scholarly and public-spirited aristocrat, and this second edition is a 
worthy memorial. M. Madelin holds that the history of the French wars of 
religion up to a recent date has been based on badly established facts and 
badly interpreted documents, and he praises the researches and revisions of 
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M. Lucien Romier. But he surely reacts too far in his phrase, ‘cette histoire 
de la rivalité des grandes familles dans lesquelles, somme toute, tient l’his- 
toire des guerres dites de Religion’. Possibly much of the actual fighting 
was due to family feuds, but Guise and Condé were more than faction leaders. 
If they had not been also the representatives of opposing faiths that 
divided all classes of society, their power would have been less and their 
conflict shorter. M. de Pimodan says that the chiefs still hesitated to 
draw the sword, although their followers regarded one another with hatred 
and all France was on fire. ‘ La guerre civile naissait comme une végéta- 
tion spontanée.’ There is an excellent account of the “ massacre ’ of Vassy, 
showing clearly that it was not a premeditated crime, that 1t might have 
been avoided if the congregation had consented to send a few leaders to 
parley with Guise, and that Guise himself might have stopped the butchery 
if his anger had not conquered his accustomed “magnanimity’. The 
cardinal of Lorraine watched the fight, and Guise showed him a Bible 
that had been used in the preachings. ‘Il n’y a point de mal en cecy,’ 
said the cardinal. Only a few days before these two men had interviewed 
Christopher of Wurtemberg at Saverne, and had given him the impression 
that they would not persecute the adherents of the new doctrine. Antoinette 
watched the series of tragic events in France from her chateau of Joinville. 
She was closely related to the principal actors on both sides, and most of 
them either wrote to her or visited her. Even Bothwell appeared there 
in 1560, ‘glorious, boastful, rash, and hazardous’, as Throckmorton wrote 
to Elizabeth. M. de Pimodan prints a rich selection of this correspondence, 
and while most of it 1s concerned with family interests there is much that 
is of wider scope. Thus a letter from her nephew Antoine of Navarre, in 
1559, tells her that Henry II had consented to the marriage of his daughter 
Marguerite to Antoine’s son, the future Henry IV, who was then nine 
years old. W. D. G. 


A very common type of historical discovery is the detection of some 
earlier example than has hitherto been known of something usually sup- 
posed to have a beginning at a definite point of time. The historian is often 
less impressed by such discoveries than are other readers, for he knows 
that any substantial institution must come into being gradually. This 
canon of method is fully understood by Herr Eugen Heischmann, and he is, 
therefore, careful to propound very clearly the problem of his little book, 
Die Anfange des Stehenden Heeres in Osterreich (Vienna: Osterreichischer 
Bundesverlag, 1925). In his definition of a standing army he does not in- 
clude frontier-garrisons, but only field-troops maintained both summer and 
winter, or even in time of peace. It is well known that in the middle of the 
sixteenth century the only such troops in Europe were those of the Turks, 
and it is commonly held that the Austrian Habsburgs first began to main- 
tain them in the course of the Thirty Years’ war. Dr. Heischmann traces 
minutely the indications of preliminary steps towards this result from the 
time of the battle of Mohdcz. First he shows that a number of plans of 
reform, both in printed books and in official manuscripts, foreshadow the 
system. Then he sets out the evidence for holding that the emperors were 
aiming at some such system in their attempts to extract better financial 
provision from successive imperial dicts. In the different conditions of the 


L 2 


148 SHORT NOTICES January 


‘ Landtage ’ he traces the same attempt: here his research in the archives 
is complete only for Nether Austria and Bohemia, but he is convinced that 
the same results would hold good for the other hereditary possessions, 
especially for Styria. Finally, coming more closely to grips with the pro- 
blem, he traces the actual ‘ transitional phenomena ’ in the organization 
of the troops. The main point here is that some units, both German and 
foreign, alike of infantry, cavalry, and ‘dragoons ’, and mounted harque- 
busiers, were maintained from one campaign to another, and from one 
colonel to another, in the period from 1592 to 1618. Of these a valuable 
list is given in an appendix. Another important point is that the depression 
of the status of the colonel, more noticeable later in the army of Wallen- 
stein, was then making itself seen. There are also traces, though they are 
slight, of such consequences of the system of ‘ standing ’ troops as hospitals 
and pensions. The work is clearly and apparently most accurately done, 
in a severely professional manner. It certainly pushes back the beginning 
of the Austrian standing army into the sixteenth century, and throws much 
light on the preliminary deliberations which brought it into existence. 
G. N.C. 


Nothing seems to be known about the author of Francis Mortoft his 
Book (London: Printed for the Hakluyt Society, 1925) save this, that he 
was an English gentleman who went on the grand tour in the years 1658 
and 1659. He and his friends took a somewhat unusual route. Having 
reached Paris, they went to Orleans and thence down the valley of the 
Loire to Nantes. They saw the famous palaces of that region, including 
the immense chateau built by Cardinal Richelieu and destroyed in the 
eighteenth century. From Nantes they made their way southwards 
through Rochelle, which they found shrunken in population, to Bordeaux 
and thence up the valley of the Garonne into Provence. At Carcassonne 
Mortoft barely mentions the ancient fortress, but saw ‘as many hand- 
some Gentlewomen for the bignesse of the Citty as in any Towne in France’ 
(p. 23). Of all the Roman ruins in Provence he most admired the Pont 
du Gard: ‘ And, if the Romans have left anything for a mark of their 
greatnesse or dispence or excellency of worke, this may be wele esteemed 
to be it’ (p. 27). His knowledge of ancient history, however, cannot have 
been deep, when he could believe that the arch of triumph at Orange was 
built five hundred years B.c. Finding no ship at Marseilles, Mortoft and 
his friends were forced to make their way into Italy by the coast road, 
then no more than a difficult and dangerous mule-track. They were 
charmed with Genoa, but before long came to more wild country, where 
they took the people ‘ to be like Devils in the shape of men. Every poor 
fellow having his dagger by his side and staring and swearing as if they 
were al] Princes’ (p. 45). Lucca they thought ‘one of Prettyest con- 
trivedst Cittyes in Italy ’ (p. 46), and with Florence they were delighted. 
At Leghorn they remarked on the great number of English. At Rome 
the party remained three months. Mortoft had several opportunities of 
seeing Christina of Sweden, whom he describes more favourably than 
other travellers. He worked hard and saw all that the tourist was then 
expected to see. He much admired the Transfiguration ‘ made by one 
Raphael’ (p. 107). But, above all, the music to be heard in Rome filled 
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him with delight. His return journey by way of Ancona, Bologna, and 
Venice he records rather drily. The narrative ends abruptly with his 
arrival in Zurich. F.C. M. 


The annual report of the Dutch record-publishing commission, Jaarver- 
slag van de Commissie voor ’s Ruks Geschiedkundige Publicatién over 1920 
(’s Gravenhage: Algemeene Landsdrukkerij, 1926) has, besides the usual 
account of the year’s work, some valuable particulars concerning Dr. Ja- 
.pikse’s forthcoming edition of the correspondence of the first earl of 
Portland. In a report of his preliminary investigations Dr. Japikse gives 
an account of the correspondence of Bentinck and of William III in the 
various English archives and collections, and to this he appends a full 
dated list of all the letters in Bentinck’s papers at Welbeck. All those who 
make researches into the history of William’s reign will need it. 


G. N.C. 


Mr. G. M. Trevelyan chose well in devoting his Romanes Lecture to 
The Two-Party System in English Political History (Oxford: Clarendon 
Press, 1926). There is no one whose answer is better worth hearing to the 
question, ‘ How far and with what changes did Whig and Tory tradition and 
organization survive ’ the long period from the death of Queen Anne to the 
fall of Lord North and the rise of the second Pitt, ‘ when the two-party 
system was in partial abeyance’? As might be expected he does not, like 
some contemporary writers, attempt a rash revision of accepted opinions, 
but he does lay stress on some truths which needed stating. Such are the 
neglect of finance by the Whigs, both in Fox’s day and after the first Reform 
Act, the importance of religious dissent in the reform agitation, the value 
of the two-party system in keeping the people’s eyes constantly fixed on 
the conduct of government. Not many historical lectures and not many 
Romanes lectures are equal to this as pieces of writing. G. N.C. 


In The British Navy in Adversity (London : Longmans, 1926) Captain 
W. M. James makes a study of the operations on sea and land in the War 
of American Independence. Such studies deserve recognition, and it 1s to 
be wished that it had been possible for him to carry his investigations 
farther. One volume does not afford space adequately to discuss the 
policy, the main strategy, and the operations of that complicated struggle. 
Captain James has directed his principal attention to the interrelation of 
the naval and military forces, and to explain how the campaigns on land 
were dependent upon the sea. To show this he has had to trace in some 
detail the movements of the armies, and from his pages it is possible to 
follow the meaning of the naval operations on the coasts of America. 
The major strategy is dealt with less comprehensively than the minor 
strategy. The economic conditions of the colonies formed so vital a factor 
in their powers of resistance that further reference to the seaborne trade, 
both oceanic and coastal, would be of value. An efficient fleet, under an 
energetic admiral, says Captain James, would at the early stages have 
given a different turn to events. The comment is important. It has been 
made by other historians of the war in other words, and it deserves 
amplification ; for it moots one of the fundamental methods of making 
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war. Similarly, space has presumably not allowed the operations of attack 
and defence of trade to be traced, and the influence of trade losses both 
upon the military operations and the nations themselves. Captain James 
remarks that the needs of trade protection often caused a deflexion of 
strategy ; and it is to be hoped that he may find time to add another 
volume bringing out the important points of this nature. Some of the 
various plans for war thought out by Choiseul, Fleurieu, and Vergennes are 
given. They, too, deserve discussion and analysis, for they bristle with 
lessons and errors of principle as well as some very acute reasoning. Of our 
own plans, or general plans, we need more. The change in the strategy 
when France came into the war in 1778 deserves fuller treatment. It 1s to 
be found outlined in several letters and dispatches, notably the king’s 
letters to Lord North and Lord Howe’s instructions. A slight reference is 
indeed made to the house of lords debate of 1 April 1778, but the ques- 
tion is too important to be dismissed in a few paragraphs. The chapter 
dealing with the operations in India furnishes an outline of the squadron's 
movements ; but it does not show, as those on the North American coast 
do, the relation between the movements of Eyre Coote’s and Hughes's 
forces. To trace these in detail would, however, have called for a con- 
siderable expansion of the work. As it is, the book definitely fills a gap 
and affords information, much of which has been hitherto lacking, for 
studying this important war. H. W. R. 
M. Amédée Britsch is engaged on an intensive study of the house of 
Orleans before and during the Revolution. It is, therefore, only fitting 
that La Jeunesse de Philippe-Egalité, 1747-85 (Paris: Payot, 1926), 
while preserving Louis-Philippe-Joseph, duc de Chartres, as the central 
figure, should also deal with his father Louis-Philippe le Gros and his 
sister the duchesse de Bourbon. And, indeed, without some account 
of his ancestry, parentage, and associates it would hardly have been 
possible to make a book of nearly 500 pages from the first thirty-eight 
years of the life of a young man without great parts or opportunities. 
M. Britsch sums him up as having ‘ plus d’élégance que de force, plus 
d’esprit que de jugement, plus de curiosité que de vouloir’. These defects 
of character were partly caused and partly aggravated by an unwise and 
defective education. He remained all his life a spoilt child and suffered 
the alternations of praise and blame, both undeserved, usually meted out 
to spoilt children. As heir to the house of Orleans, he was forced by 
tradition to take the lead among the princes and peers in opposition to the 
royal prerogative in the affair of Maupeou and the parlement. But this 
was no more an indication of love for constitutional government than to be 
grand master was an indication of a profound faith in freemasonry. Still 
less deserved was the reputation for personal cowardice which the duke 
won in his experiments as a sailor and an aeronautist. 

In his studies for this volume M. Britsch found so few letters in the 
hand of the young Egalité, that he thought it worth while to publish in 
extenso @ collection of some fifty Lettres de L—P—J. d’Orléans, duc de 
Chartres, @ Nathaniel Parker Forth, 1778-85 (Paris: Société d’Histoire 
diplomatique, 1926). Forth, a protégé of Lord Mansfield, well known in 
Parisian society, was appointed a special envoy to the court of Versailles 


1927 SHORT NOTICES 151 


in 1777, and the letters cover the duke’s Anglophil phase. M. Britsch 
admits that they constitute less an historical than a psychological docu- 
ment. In fact, they deal entirely with commissions for purchases in London, 
ranging from a packet of needles to a house in Portland Place. Incidentally 
they dispose of the legend that the adopted child, Ann Syms, afterwards 
known as Pamela, was the daughter of the duke and his children’s governess, 
Mme de Genlis. Two illustrations of this psychological document suffice. 
A drawing of the duke’s daughters, with Mme de Genlis, her daughters, 
and Pamela, had been sent to London to be engraved. It was to be returned 
* parce que je voudrais y changer une des figures, l’une de mes filles étant 
morte, et ne désirant par conséquence plus avoir son portrait ’. The house 
in Portland Place was to be taken unfurnished, ‘ parce que je suis persuadé 
que les meubles ainsi que les femmes, il faut les prendre selon la fantaisie 
du moment’. M. A. P. 


In his L’ Evolution Commerciale et Industrielle de la France sous V Ancien 
Régime (Paris: Giard, 1925) Professor Henri Sée summarizes admirably, 
in 373 pages, and in a way most convenient for the student, the great mass 
of recent work—of which some very important parts have been his own— 
on the economic history of France during the seventeenth and eighteenth 
centuries. He calls it a ‘synthése provisoire’ and it has excellent synthetic 
qualities. He indicates the chief gaps in our knowledge: internal trade 
(but here he has missed A. P. Usher’s thorough History of the Grain Trade 
wn France, 1400-1710); many aspects of the beginnings of la grande indus- 
tre; and many points in the history of wage-earners and wages. It 1s 
impossible to summarize a summary. It is sufficient to say that the work 
is what one would expect from Professor Sée ; that it deals with commerce 
and industry to the exclusion of agriculture, with which he has dealt in 
other works; and that it constitutes a valuable addition to the Biblrothéque 
Internationale d’ Economie Politique in which it appears. J. H.C. 


Professor F. L. Nussbaum’s prize essay, Commercial Policy in the French 
Revolution, a Study of the Career of G. J. A. Ducher (American Historical 
Association, 1923), which has come to hand rather late, has some of the 
defects of a prize essay—the desire to ‘ make points ’, to leave out nothing 
even faintly relevant, to show an almost too complete bibliography—but 
it has the merit of saying something fresh about the Revolution. Its hero, 
Ducher, a new figure in the revolutionary story, had been French vice- 
consul at various American ports, where he had studied American com- 
mercial legislation and watched American contraband trade with the 
French colonies. In 1790 he appears in Paris anxious to inform the com- 
mittee of agriculture and commerce. For three years he works as expert, 
journalist—in the Moniteur—draftsman for the bureaux, for a French 
Navigation Law and a ‘ national system of political economy ’ as opposed 
to libre échange and the English Treaty of 1786. He has stipendiary 
grievances, like other retired officials; he gets into touch with Barére 
(pp. 62-3); he is ripe for the ‘war mentality’ of 1792-3. ‘ He played 
@ very important part in the preparation of the various war measures... of 
February 1793, and especially in the culminating act of March 1, by which. 
the treaty of 1786 was denounced and English goods excluded from France’ 
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(p. 63). Apparently he did, though the evidence is scrappy; but in the 
circumstances it is likely that these last things would have happened with- 
out Ducher. Reciprocity treaties do not often endure in time of war. 
With the Navigation Act of 18 October 1793 his connexion was much 
closer, and it seems fair, on Dr. Nussbaum’s evidence, to treat him almost 
asits parent. He did important and permanent work in the reorganization 
of the customs service, though his advocacy of economic statistics was 
hardly so original as Dr. Nussbaum would suggest (Arnould had done 
good work for Necker’s Bureau de la balance générale du commerce in 1781), 
and he helped to destroy the free ports, and so a good deal of entrepét trade 
one imagines ; for they were never revived. He lent his pen against the 
Gironde, whose leanings towards economic liberalism disgusted him, and he 
made unsuccessful attempts, of some interest to-day, to induce the United 
States to pay her war of independence debt to France in much-needed 
grain. Dr. Nussbaum has no difficulty in showing that Napoleon, and 
for that matter nineteenth-century France generally, were faithful to the 
economic nationalism of which Ducher was a mouthpiece. J. H.C. 


G. Guggenbiihl’s biography of Burgermeister Paul Usteri, 1768-1831, ern 
schweizerischer Staatsmann aus der Zeit der franzdsischen Vorherrschaft und 
des Frithliberalismus, vol. i, to 1803 (Aarau: Sauerlander, 1924), 1s a sort 
of domestic counterpart to H. Biichi’s Vorgeschichte der Helvetischen Revo- 
lution, as it depicts not so much the international and objective as the 
national and personal side of the revolutionary struggles in Switzerland. 
Its hero, who left not only the well-known collection of revolutionary 
pamphlets now in the Central Library at Zurich, but also a huge mass of 
hitherto unpublished letters and papers, is the typical representative of the 
bourgeois intelligentsia who in his time everywhere took the lead of the 
liberal movement, and soon afterwards acted as a brake to that same move- 
ment as soon as it threatened to grow out of hand under the impetus of the 
masses. A leading, though somewhat popular, student, editor,and educator 
in medicine and botany, and a friend of Francophil freethinkers like K. E. 
Oelsner and L. F. Huber, he entered the aristocratic municipality of Zurich 
before the age of thirty, borne upon the wave of revolutionary sentiment, 
and directly after became a head of the “ Reformers’ party in the senate 
of the Helvétique, who in the course of hardly more than a year overturned 
the democratic government of its Direktorium under Laharpe and led the 
way back from a united Switzerland to the federative principles of Napo- 
leon’s Act of Mediation. Herr Guggenbiihl’s careful and exhaustive treat- 
ment is perhaps defective only in so far as he sometimes identifies himself 
too closely with the feelings of a party who clearly stood more and 
more for the interests of the old privileged towns against those of the 
‘subject’ peasantry and, while denouncing French occupation, did not 
hesitate themselves to lean upon French distrust of a strong Swiss union. 

C. B. 


M. Charles Tailliart’s book in two volumes, L’ Algérie dans la Inttéra- 
ture Francaise (Paris : Champion, 1925), consists of a classified bibliography 
of French works dealing with Algeria, followed by a literary history of the 

1 Ante, xii. 311. 
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subject, wherein the most important works on the various subjects are 
analysed and subjected to criticism, which in most cases is appreciative. 
It is attractive throughout, and will form an indispensable guide to students 
of French imperial expansion. In the chapter which deals with novels he 
gives summaries of the plots. It would appear that till 1880 the novelists 
took little pains to portray Algerian life with accuracy : since that date 
attention to detail has been demanded, but the privacy of both Moslem 
and Jewish households is too strictly guarded to permit of intimate 
acquaintance with their institutions. On the other hand, the life of the 
European colonists, now about a million in number, has been faithfully 
reproduced in numerous romances. About half the degcriptive volume 
deals with historical literature, accounts of the conquest and gradual 
pacification of the country, memoirs and biographies of the generals and 
administrators, and political pamphlets embodying various theories of the 
policy to be pursued at the different crises which arose. There was 
evidently great divergence of opinion, some advocating evacuation shortly 
after the conquest, others advising the extermination of the native popu- 
lation, or at any rate general expropriation in favour of French colonists. 
The Jewish element constituted a serious problem, settled some forty 
years after the taking of Algiers by the general naturalization of all Israelites 
a8 French citizens. In the chapter which deals with archaeological litera- 
ture it is surprising to read that the worst Vandals were neither Arabs 
nor Turks, but the French troops and colonists. Several French authors 
are cited for this assertion, which would otherwise be incredible, since the 
interest which French governments take in archaeology is well known. 
This reproach belongs to a period long past. D. 8. M. 


The second volume of Ernst Baasch’s Geschichte Hamburgs (Stuttgart- 
Gotha: Perthes, 1925) carries the story from 1867 to 1918. It 1s a difficult 
story to write, for in it the city-state is sinking—or, if you will, rising—into 
the city-port of a great united Reich. Herr Baasch is in turn local and 
national. We have the whole internal history of a municipality—Pacht oder 
Regiebetrieh der Gaswerke: Kampf um dive Stadt- und Vorortsbahn—the 
history of an exceedingly interesting constitution, from the days of an 
aristocratic senate of merchants, through various reforms, to those of a 
workmen’s and soldiers’ council; and the dealings of Hamburg with the 
North German Bund and the Revch, pressure from Bismarck, and the com- 
pletion of the Zollanschluss in 1888. There are also chapters on trade- 
union and socialist history; on Hamburg’s Elbe navigation and railway 
policy ; and on the histories of church and culture. Herr Baasch, who 
writes in the tone of an exile, from Freiburg-im-Breisgau, draws, one would 
infer, on the old Hamburg tradition. He makes no attempt at constitu- 
tional impartiality, for which one is grateful. A single sentence will best 
illustrate his point of view (p. 131): ‘ Grundsatzlich bedenklicher war es, 
dass bei der Senatswahl am 7. Dezember 1917 ein Jude (Warburg) nur mit 
drei Stimmen in der Minderheit blieb ; es fehlte also nur recht wenig daran, 
dass Hamburg auch in diesem Punkte noch vor der Revolution eine alte 
berechtigte Uberlieferung aufgegeben hitte.’ Thirty-six years earlier 
Victoria of England had sent her wreath for Benjamin Disraeli’s grave. 
There was a great gulf fixed and already it was old. J. H.C. 
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Professor John Gerow Gazley has put to good use a mass of news- 
papers, magazines, biographies, letters, and diaries in order to illustrate 
and establish his conception of American Opinion of German Unification, 
1848-1871 (New York: Columbia University, 1926). American opinion 
throughout this period was almost invariably sympathetic with Germany, 
“the home of Luther and Protestantism’. The revolutions of 1848 were 
deemed to be inspired by the American example. Prussia was preferred 
to Austria as ‘ in all homogeneous nations the North always predominates ’ 
(New York Tribune, 1859). Napoleon III was hated as a despot, and 
France detested as a catholic power. Dr. Gazley does not hide the naiveté 
and shallowness which characterized much of the common partisanship for 
Prussia. The most interesting of the reasons by which he accounts for it 
is the general sense of gratitude in the northern states for the support 
given to federal government securities at Frankfort during the civil war. 
The influence of the large German element in the United States, the 
appreciation among literary people of German education and culture, 
and the memory of French activities in Mexico and in the civil war were 
of course powerful factors. Sentiments shared equally by Motley, Bancroft, 
Lowell, Sheridan, and Louisa May Alcott, can be fairly described as 
representative. This book shows how cleverly great quantities of ephemeral 
literature can be summarized by a competent historian who is too honest 
to seek to recast his fellow countrymen’s obiter dicta in the light of later 
events, or to veil the ingenuousness and simplicity of America’s outlook 
upon Europe. As typical of these last qualities a passage in the New 
York Herald of 1860 is worth quoting : 

Let Austria be entirely excluded from Italy and Germany, and given as an indem- 

nification Turkey in Europe. 
Nothing is said as to how and by whom the task of compensation is to 
be accomplished. Perhaps the vainest aspiration quoted by Dr. Gazley 
is that expressed by the Belletristisches Journal (the leading German- 
American paper of 1870) : 

The free United States of Germany can as little become the cradle of Caesarism, or 
a standing menace to the peace and liberty of Europe, as the United States of America 
to the western world. 

No one who reads these pages will question the author’s statement that 
‘national loves and hatreds are not permanent and ineradicable’. It is 
one of the few outstanding lessons of history. G. B. H. 


Lives of four Americans of the period between Independence and 
Waterloo—not one of them of first-rate importance, but all four individual 
—present together a curious panorama of American life. John Cleves 
Symmes was an ardent colonizer, a judge in his day, but ‘ the reckless 
and over-confident enthusiasm of the pioneer’ produced utter disregard 
for legal technicalities, and ‘ such trifles as a legal title to his lands seemed 
mere quibbling’. One way with another he got the Miami river region 
settled; he had plenty of trouble and little enough personal profit, but 
he succeeded in his dream of a western colony that should prove a strong 
military and commercial outpost. His letters, The Correspondence of 
John Cleves Symmes, telling his story, are edited by Mr. Beverley W. Bond 
of the university of Cincinnati (New York: Macmillan, 1926). 
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William Savery—his biographer is most particular invariably to give 
him both his names in every reference, Quaker-fashion—was a Philadelphia 
Quaker, who saw a good deal of the world at an interesting time. He took 
part in negotiations with Indian tribes—the Iroquois in particular—in the 
days after the Revolution, when American sentiment was all for eliminating 
Britain from the West. More liquor came into the story than might have 
been expected in the treaty-making of Pennsylvania friends. After this 
William Savery had ‘ a concern ’ to visit friends in Germany and elsewhere, 
and in carrying out his project he visited Ireland, England, and Holland, 
and saw revolutionary France for himself. His diary, which recently 
came to light in the sale of Governor Pennypacker’s library, 1s one main 
source for this otherwise undocumented volume of 450 pages, The Life 
of William Savery of Philadelphia, by Mr. F. R. Taylor (New York: Mac- 
millan, 1925), touching, as will have been seen, a good many intereste. 

Elijah Cobb, 1768-1848, a Cape Cod Skipper, writing his memoirs in his 
own style and spelling English in his own free way, is a far livelier and 
more engaging character than either. A fatherless boy, when his older 
brother ‘came home crying’; he was planted out in his sixth year. At 
12 he came home with an injury; at 13 he took to the sea and followed 
it for forty years. Pirates of Algiers, English and French privateers, 
American embargos got in his way, but he always won through. 

The time that I arrived in France, was during the French Revolution, and in the 
bloody reign of Robertspeire—all was arnachy & confusion—the galliotine, in con- 
tinual opperation, & their streets & publick squares, drenched with human blood— 
I minuted down, 1000 persons that I saw beheaded by that infernal machine; ... 


and finally before I left the country; I saw Robertspier’s head taken off, by the 
same Machine—But, to return to my induvidual, and embarised affairs. 


That sentence gives him. He had a letter from the great man—‘I will 
grant Citizen Cobb an interview to morrow at 10 a.m. Roberspeire.” They 
met, and the Frenchman helped him to reparation for a captured ship. 
He was pretty shrewd in taking care of his cash too, did a little smuggling 
on a hint from a British officer, traded to West Africa, and retired from 
the sea. ‘ He was tall & straight, of fine figure, his face very pleasant to 
look upon’, and ‘a strong supporter of the Universalist church’, his 
grandson wrote in 1857. Mr. Ralph Paine, chronicler of the ships of 
Salem, writes the introduction of this charming book (Newhaven: Yale 
University Press ; London : Milford, 1925). 

The fourth book deals with a more significant figure. Mr. D. Malone 
in The Public Life of Thomas Cooper (New Haven: Yale University Press ; 
London: Milford, 1926) describes the most explosive and improbable of 
men. He began as a Manchester manufacturer, a pamphleteer against 
slavery, and a sympathizer with the French Revolution, denounced by 
Burke for ‘ kissing the bloody cheek of Marat’. England became unfit 
for him, so he went to Philadelphia and became the friend of Jefferson 
as he was already of Priestley. The government in the presidency of 
John Adams had him jailed under the famous acts of that day. Later 
on, he was a judge and a professor of chemistry, the head of a college 
in South Carolina, a slave-owner, and not the least conspicuous among 
those who led South Carolina on the path of Nullification. Certain 
threads ran through all, and kept him the same man: egotism, choler, 
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and emphasis, and perhaps some personality; society docs not need 
too many of the type, but the cartoon of him as an old gentleman is 
reconciling. T. R. G. 


Mr. R. A. Mackay, assistant professor of government at Cornell Uni- 
versity, has written a volume on The Unreformed Senate of Canada (London: 
Milford, 1926) which describes with singular lucidity and fairness the 
actual working of the Canadian senate, and closes with suggestions for 
its reform. The chapters on ‘ The Senate at work ’ and ‘ Legislation in the 
Senate ’ amply show that, so far as its actual working is concerned, the 
senate hardly deserves the severe criticisms generally brought against it. 
Its usefulness as an investigating body into the economic, social, and 
political problems of the national life is impaired, not by want of will or 
capacity for doing such work, but by the attitude of the press, which persists 
In ignoring its reports. Mr. Mackay proves that the senate has used upon 
the whole the veto power upon government legislation with judicious care 
and without caprice ; that it has never defeated the real will of the people 
or obstructed it when that will was clearly expressed ; and that it has to 
some extent protected parliament against the encroachments of the cabinet. 
It cannot of course be denied that party considerations have in fact 
influenced the senate when government legislation was in question; and 
it has been of little value as the protector of provincial rights. On the 
other hand, it has been useful in the protection of property and personal 
rights, and in safeguarding national interests from invasion by private 
corporations as well as in the protection of minorities. But however useful 
may have been the work of the Canadian senate, the manner of its appoint- 
ment makes inevitable its inherent weakness. ‘The House of Lords still 
represents an important class in the community. The American Senate... 
represents the States . . . the Canadian Senate as a House of Parliament 
represents nothing.” What then is the remedy? To abolish the senate 
seems out of the question ; since it would be running counter to the com- 
pact with Quebec of which the British North America Act was the outcome. 
Mr. Mackay suggests that half the senate might be elected by the house of 
commons on a basis of proportional representation, only certain classes of 
people being eligible for such election. The other half should be appointed 
by the government of the day, appointments being strictly confined to 
certain defined classes of persons. Such a system might not give a much 
more efficient senate, but it would give one the existence of which could 
more easily be defended. In an appendix we have a useful reprint of the 
report of the conference on the Reform of the Second Chamber in 1918, of 
which Lord Bryce was the author. H. E. E. 


The University of Patna has issued in pamphlet form the two sets of 
lectures delivered there in 1921 and 1922 by Professor Jadunath Sarkar, 
C.I.E. The subject of the first series was Mughal Administration (Patna, 
1925), in continuation of six lectures given the year before; while that 
of the second was Nadir Shah in India (Patna, 1925). Both series exhibit 
the professor's wide knowledge and lucidity of exposition. The Nadtr 
Shah has already been published (1922) as an appendix to the professor’s 
edition of William Irvine’s posthumous work on The Later Mughals ; but 
students will be glad that it is now available in a separate form. W. F. 
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The history of our early revenue administration in Bengal has on the 
whole been neglected by students, although the publication of a con- 
siderable number of early district records by the government of Bengal 
has made accessible a great quantity of material. Indeed, the subject is 
difficult and at first sight uninviting. The appearance of Mr. R. B. Rams- 
botham’s Studies an the Land Revenue History of Bengal, 1769-1787 
(London: Milford, 1926), is therefore specially to be welcomed. The 
volume comprises two documents: the ‘ Amini Report’ of 1778 and the 
“ Report on the Office of Kanungo ’ written by Patterson in 1787, together 
with a commentary on them. The second document has never before been 
published ; the first was embodied in Harrington’s Analysis, itself a work 
difficult to procure and generally neglected. In general Mr. Ramsbotham 
contends that the prime fault of the revenue administration in the time 
of Warren Hastings was its ever-increasing centralization, and that the 
foundations of a better system were only laid when Macpherson after 
Hastings’s departure entrusted the detail of revenue work to the district 
officials. He further argues that the chief agents for the improvement of 
the system were the much-decried servants of the Company, whom most 
writers have treated as though their only object was to make as much money 
as they could without troubling how they made it. Both these points 
seem to us to have been very fairly made out ; and we hope that Mr. Rams- 
botham will continue his fruitful studies, so as to give the student a con- 
nected and authoritative account of the revenue system of Bengal before 
the introduction of the reforms of Cornwallis. H. H. D. 


Among our Eastern administrators Stamford Raffles easily holds a 
position in the very front rank, along with Thomas Munro and Mountstuart 
Elphinstone, and marked out even from them by a touch of the political 
divination of the greatest of them all, Warren Hastings. Professor R. 
Coupland’s recent sketch of his career and character, Raffles (London : 
Milford, 1926), is an engaging and discriminating tribute to the founder of 
Singapore, as well deserved as it is well written, though why the author 
consistently refers to the Company’s head-quarters in England as India 
House without the article we cannot guess. Mr. Coupland’s principal 
emphasis lies, and lies rightly, on the manner in which his hero carried into 
effect for the first time outside British India the idea of trusteeship as the 
basis of policy in tropical dependencies ; and the development of that idea 
is perhaps the most precious contribution of our Indian administrators to 
the empire at large. A few minor slips may be noted. It is not the fact 
that the Dutch retired from all their Indian factories except Chinsura 
(p. 17); Wellesley did not succeed in abolishing slavery at a stroke (p. 44) ; 
nor was the Madras ryotwari system being introduced by Munro when 
Raffles was establishing his revenue arrangements in Java. The former 
had of course been introduced by Read and Munro twenty years earlier ; 
Raffles had with him at least one very intelligent officer from Madras ; 
this officer was employed by him in revenue affairs ; so that it is not un- 
likely that Raffles’s ideas originated in some hint of what had been done at 
Madras, although he may well have possessed no detailed knowledge of it 
until he afterwards read of it in the parliamentary report. H. H. D. 
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Unlike some other county histories, A History of Peeblesshire, vols. 1 
and 11 (Glasgow : Jackson, Wylie, 1925), is full of general as well as local 
interest. The first volume is devoted to the history of the county as a whole, 
and the second to its component parts, its one burgh and four of ite 
parishes. The third volume, presumably, will complete the survey and 
will contain the index. The work opens with an admirable section on the 
‘Prehistoric and Roman Periods’ by Professor Bryce. The Tweeddale 
hills can boast a surprising number of earthworks and stone forts, some of 
which go back to the bronze age. These works Professor Bryce has 
described excellently, and further, he has interpreted into history the 
evidence they supply. One interesting result is a confirmation of the 
growing opinion that the chief ‘ Roman occupation ’ was that of Agricola. 
Professor Rait provides an ‘ historical outline ’, and he is able to shed new 
light on the part played by Peebles in the history of Scotland. Only on 
the edge of the Borders, and off the main road to England, the upland shire 
yet had its moments, and more than once its local history provided a kind 
of rehearsal of the drama to be played on the national stage. Mr. James R. 
Marshall’s chapter on ‘ The County in the Nineteenth Century ’ establishes 
a clear concept of the political and economic development of a country-side 
left in the background as the new railway communications diverted its 
traffic elsewhere. The decision of the editor, Mr. John Buchan, to include in 
‘ The Literature of the County ’ not only the works of the native-born, but 
also of the great outsiders who have been inspired by romantic Tweed-side, 
may seem a confession that the literary genius of Peeblesshire has been 
limited, but the resultant chapter is a notable addition to his own great 
contribution to Scottish letters. Other good sections deal with the part 
played by the county in the great war, with its architecture, agriculture, 
industry, and flora and fauna. Of the second volume, by far the greater 
part has been written by the editor, whose chapters on the burgh of Peebles 
form a real contribution to the study of Scottish town life, especially in the 
eighteenth and early nineteenth centuries. In Peebles, as in many of the 
older burghs, the union of 1707 did not revive a declining industry ; but 
seats in parliament became more desirable, and, though Peebles now shared 
a member with three other burghs, the generosity of prospective candi- 
dates was notably enhanced. In the remaining chapters the authors have 
seized the opportunity to deal with the great families, such as the Murrays 
of Elibank and the Stuarts of Traquair, and the parochial chronicle works 
naturally into the history of Great Britain and of the empire. The plan of 
the book involves some repetition, and there are a few slips, mainly in dates, 
but it is a monument of which any county might well be proud, admirably 
printed and illustrated, and full of good reading as well as of instruction. 

J.D. M. 


Wedgwood Pedigrees, edited by the Right Hon. Josiah C. Wedgwood 
and Mr. Joshua G. E. Wedgwood (Kendal: Wilson, 1925), is an ac- 
count of the complete family ‘reconstructed from contemporary records’, 
including all persons discoverable who have borne that name. The 
editors regard these as forming one family, because they hold that ‘all 
Wedgewoods sprang from Wedgewood by Tunstall, and there was no 
other Wedgewood, whence a synonymous family could spring’. This 
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theory neglects the possibility of the adoption of the name by unrelated 
families, who had no surname of their own. But in many cases the editors 
have been able to give sufficient proof of descent from a common ancestor, 
and they have clearly marked the points at which such proof is lacking. 
Altogether they have put together an account of twenty-four generations 
of those bearing the name, beginning with Randle (or Henry) of Wedgwood, 
who held a villein tenement there at the beginning of the fourteenth 
century. The book is a study of the fortunes and diffusion of a particular 
name, & name associated in all men’s minds with the Potteries and with 
the trade of potting. But the men who inherited the name have not all 
remained in Staffordshire, or even in England. There are Wedgwoods in 
America, in Australia, in Africa, and in Scotland. Some of the wanderers 
took with them their trade of potting; others took up other ways of life. 
But on the whole those who stuck to Staffordshire fared the best. ‘The 
careful reader, who threads the maze with zealous care, can find a good 
deal of interest and some amusement in the book. There is a good note 
(p. 278) on Staffordshire surnames, and some interesting documents are 
printed. It 1s amusing to find (p. 65 and a note on p. 291) that in 1576 
Clarencieux King of Arms confirmed to Wedgwood of Haracles arms 
as the lineal heir of Wedgwood of Wedgwood, and granted to the family 
a crest. The editors think there may be some justification for this. But 
Cooke was a most rascally ‘ faker ’ of pedigrees. C.G.C. 


The Bibliography of Sir Adolphus William Ward (Cambridge: Uni- 
versity Press, 1926) by A. T. Bartholomew gives a very complete record 
of the extraordinarily varied output of a literary career which began 
in 1860 and ended in 1924. The last item noted is a notice of Moritz 
Ritter’s book on the development of historical science, which appeared 
in this Review. Sir Adolphus was one of the original contributors 
to the Review, which he assisted greatly by his notices of important 
foreign works. The bibliography shows that he also wrote frequently 
and on many different subjects for the Saturday Review (from 1863) and 
the Manchester Guardian (from 1867). He even served for some years as 
a dramatic critic of the last-named paper. Naturally, however, the larger 
proportion of these occasional articles relate to his special pursuits in 
history and literature. His most substantial contributions to co-operative 
undertakings were his three hundred articles in the Dictionary of National 
Buography and his chapters in the Cambridge Modern History and in the 
Cambridge History of English Lnterature. Many of his articles were re- 
printed in the five volumes of his Collected Papers (Cambridge, 1921). 
The bibliography tantalizes its readers by naming a number of public 
speeches and addresses for which no source is indicated. It also includes 
some confidential documents (e.g. reports on fellowship essays) which, it 
may be presumed, are inaccessible to the public. A welcome feature of 
the volume is the generous but discriminating memoir written by Professor 
Tout. Here full justice is rendered to Ward’s work as a teacher, writer, 
and editor. The chief defect of his work is discreetly indicated in a remark 
(with reference to his lectures) that ‘ his style of exposition was like that 
of his books’. But the remark that ‘ with all his unwearied attention to 

1 Ante, xxxix. 420-3. 
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detail he kept before him the wide ideals of Acton’ may be applied to his 
origina] writings as well as to his editorial work. H. W. C. D. 


The fiftieth anniversary of the then K. K. Institut fiir ésterreichische 
Geschichtsforschung was celebrated by the issue of Dr. E. von Ottenthal’s 
workmanlike history and register of students (1904). With the last issue 
of volume xl of its Mitteilungen is now presented a modest Verzeichnis 
der Mitglieder des Osterreichischen Instituts fiir Geschichtsforschung von 
1854-1924 under the same editorship (Graz: Deutsche Vereins-Druckerei, 
s.a.). Its utility as a work of reference need hardly be emphasized, for 
here are recorded the careers of many of the historical scholars and 
archivists of the monarchy, and it would be no great trouble or expense 
to reissue further revised editions of the register as occasion requires, the 
whole of the present pamphlet occupying, with its introduction and index, 
but thirty-four pages. C.S. B. B. 


The ninth volume of the Jewish Historical Society’s Transactions, 1918- 
1920 (1922), with an attractive portrait of the late Sir Lionel Abrahams, 
contains amongst other matter a discussion by Dr. R. N. Salaman of the 
ethnological origin of the Jews (whom he considers to be a mixed race of 
Arab, Amorite, Hittite, and Philistine descent), collotype plates of Jewish 
receipt rolls and tallies described by C. H. Jenkinson, and papers by 
C. M. Picciotto on the ‘ Legal Position of the Jews in Pre-expulsion Eng- 
land ’, and by Cecil Roth on Sir Edmund Brampton, the converted Jew 
who was Perkin Warbeck’s master, and from whom he acquired his 
knowledge of Edward IV. Mr. Picciotto calls attention to the fact that the 
Jew in the twelfth and thirteenth century was not a ‘ rightless’ person, 
and Mr. Roth identifies Sir Edmund Brampton with considerable pro- 
bability with an inmate of the Domus Conversorum called Edmund Brandon. 
H. 8S. Q. Henriques deals with special taxation of the Jews in the seven- 
teenth century, and the late Dr. Israel Abrahams with Jewish loyal 
addresses and special services under the four Georges. C. J. 


The Miscellanies, Part I (1925), of the same society, contain reprints 
of papers circulated but not read. Of these we may note Canon H. P. 
Stokes’s extracts from the Close Rolls, 1289-1368; Israel Abrahams’s 
Calendar of passes issued to Jews, 1689-96, from the State Papers, and 
his transcript of the Northampton ‘Donum’ of 1194. This last has 
a separate index, and supersedes the ‘ Name List of English Jews of the 
Twelfth Century’ in The Jews of Angevin England, in which the same 
names had been recorded by Joseph Jacobs. C. J. 


CORRIGENDA FOR THE OCTOBER NUMBER, 1926 


. 568, n. 6, for 11 July read 17 July 

. 680, 1. 8 from bottom, for alsi ma read alcuna 

580, 1. 7 from bottom, for parei read parenti 

. 580, last line, for diste read distinte 

581, 1. 4 from end of text, for gli read quali 

582, 1. 4, for rivolissimo read ricchissimo 

§82, 1. 17 from end of text, for perfiss’me read pochissime 
583, 1. 4, for numerosisso read nome numerosissimo 

. 683, 1. 21, for gli read quali 
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‘ Consuetudo Regis’ in Essex, Norfolk, and 
Suffolk 


N the pages of this Review I have already discussed a royal 

tax called Hundred-pennies, and urged that it is to be found in 
Domesday under other designations :! as ‘consuetudines firmae ’, 
a customary render to the ferm of King Edward the Confessor ; 2 
and as ‘carucatarum geldum ’, a tax on the carucate in the Six 
Hundreds between the Ribble and Mersey rivers. Now again in 
the Domesday account of Essex, Norfolk, and Suffolk, there is 
a customary render made commonly by freemen and sokemen from 
their land, a ‘consuetudo regis’, which is, I believe, Hundred- 
pennies under still another name. 

To begin with, we know that the Hundred-pennies were paid 
in this region in the thirteenth century.‘ Since they were an 
ancient tax going back at least as far as the time of Edward the 
Confessor (1043-65), there can be no doubt that they were paid 
in East Anglia at the time of the Domesday Survey (1086). 
They are therefore likely to appear in the Domesday record 
under one designation or another. 

At first reading there are but three Domesday references 
which allude with reasonable clearness to Hundred-pennies, one 
in Norfolk, two in Suffolk. They are the instances of Ulnoth of 
Cambas (Combs), Withmer of Anuhus (Onehouse), and of Bixley 
(Bichesle), which I have already produced in my paper on ‘ The 
Hundred-pennies.’ 5 In the case of Bixley a ‘census’, in the 
others a ‘ consuetudo ’ is rendered ‘in hundredo’. These renders 
to the hundred by two freemen and another who was in the soke 

1 Ante, xxxiii (1918), 62-72, The Hundred-pennies. 

2 Ante, xxxv (1920), 78-89, The Firma Unius Noctis. 

2 Ante, xxxviii (1923), 161-70, Inter Ripam et Mersham. 

* Ante, xxxiii. 63 seqq.; Rotuli Hundredorum, i. 469, 470, 541; Placita de Quo 


Warranto, pp. 481, 482, 483, 486. 
& Ante, xxxiii. 71. 
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of the king give us the clue by which we may interpret that 
particular ‘ consuetudo regis’ in Essex, Norfolk, and Suffolk to 
which I have referred above. 

In these counties there were many freemen and sokemen who 
from the time of King Edward onwards ‘lay in’ or were ‘ added 
to’ manors of the king or other lords. Before such a fall in their 
fortunes, they were probably, like a few still remaining and like 
their fellows Ulnoht and Withmer cited above, freemen or sokemen 
‘in manu’ or ‘in soca’ of the king, or freemen of the hundred, 
paying a customary render to the hundred from their land. 

It is in Essex among such freemen attached to an estate that a 
particular ‘consuetudo regis’ is referred to. There were 33 freemen 
who lay in the royal manor of Witham when Harold held it. Some 
of them paid a certain consuetudo to Witham, others did not. 


In hoc manerio adjacebant T.R.E. xxxiiii liberi homines qui tunc 
reddebant x solidos de consuetudine et xi denarios. Ex illis tenet Ilbodus 
ii de xlv acris et valent vi solidos, et reddunt manerio suam consuetudinem ; 
Tedricus Pointel viii de dimidia hida et xxii acris et dimidia reddentes 
consuetudinem et valent xx solidos; Ranulfus Piperellus x de 11 hidis 
et xlv acris non reddentes consuetudinem et valent xv solidos; Willel- 
mus filius Grossae v de i hida et xv acris, unus tantum reddit consuetu- 
dinem et valent iii libras et xii solidos; Hamo dapifer i de dimidia hida, 
reddentem consuetudinem et valet xx solidos.! 


The consuetudo paid by these freemen was not identical with 
what each ‘valet’. It was not the whole of what they were worth 
to the manor. Those who did not pay it were still worth (valent) 
a certain amount. And again the consuetudo should be paid the 
royal manor by each one who held these freemen. Such holders 
had no claim on it. 

There were similarly four freemen with four hides who belonged 
T.R.E. to Havering, to which: they rendered a customary due. 
Under the Conqueror, Robert, son of Corbutio, held three of 
these hides, Hugh de Montfort the fourth ; neither of these men 
rendered the consuetudo, and, we must understand, they were thus 
in arrears for a consuetudo due to the king: 


consuetudinem. Modo tenet Robertus filius Corbutionis iii hidas et Hugo 
de Monteforte quartam hidam et non reddiderunt consuetudinem ex quo 
eas habuerunt.? 


It was apparently a consuetudo on the land, for it is noted that 
Robert and Hugh had not paid it since they held ‘ eas’, that is 
the hides. Moreover, it seems that it should have been paid to 
Havering by both these holders, just as in a following record of 
land, which once had paid the consuetudo when a certain Norman 


1 DP. B. ii. 2, ‘reddentem consuetudinem ’ is interlined. 2 D. B. ii. 20-3. 
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held it, it is said that ‘ Raimundus abstulit et Rogerius similiter.’ ' 
The payment was in default and still due to the king. 

The incidence of the consuetudo on the land appears again in 
the record of a hide in Leyton which had rendered it to Havering, 
but which ‘ now fails to render it’ : 


Leintunam tenet Hugo in dominio quod tenuit Alsius T.R.E. pro 
manerio et pro iii hidis et xxx acris . . . una istarum hidarum reddebat 
T.R.E. consuetudinem ad Havelingas manerium regis et modo non reddit.? 


And again it is noted as not being due from seven acres and 
a half held by a sokeman of the king T.R.E. : 


et de hac terra tenuit unus sochemannus regis T.R.E. vii acras et dimidiam 
quae sunt additae huic manerio [Tachesteda] T.R.W. et non reddide- 
runt consuetudinem regis.® 


In this case it seems as though an exception were noted ; a soke- 
man of the king whose land was not yet added to Thaxted did not 
pay on his land the custom of the king. The due is called the 
‘consuetudo regis ’, a royal custom ; and we may note that, if it 
was exceptional for such a sokeman not to pay it, then Withmer, 
who held Onehouse T.R.E. in the soke of the king, and paid a con- 
suetudo to the hundred,‘ paid it like an ordinary sokeman. 
There is still another exception noted. Eighteen sokemen of 
the king in a certain hundred had never rendered consuetudo on 
their twenty-six and a half acres save the servicium of the king: 


In isto hundredo habet rex xviii sochemannos tenentes xxvi acras et 
dimidiam et nunquam reddiderunt consuetudinem praeter servicium regis.® 


Though there is no doubt that it was a render from land, it 
is once referred only to the sokemen who paid it, not to the land 
they held : 


In Leintuna tenet R[obertus] ii hidas quas tenebat vill sochemanni 
T.R.E. ...tunc valebant lx solidos modo xx, et isti sochemanni reddebant 
T.R.E. consuetudinem ad Havelingas manerium regis et modo reddunt.® 


It is because it was essentially bound up with the land (though 
ordinarily freemen or sokemen may have continued to hold that 
land) that a villein, in possession of land from which it was due, 
continued to pay it: 


De hoc manerio [Stanewega] tulit Reimundus Giraldus unum villanum 
de dimidia hida et reddebat consuetudinem.’ 


1 D. B. ii. 5. * D. B. ii. 52%-3. * D. B. ii. 38>. ‘ Supra, p. 161. 

* D. B. ii. 4. It is interesting to note the suggestion here that such sokemen would 
ordinarily give both servicium and other consuetudo to the king. 

* D. B. ii. 85; cf. supra, p. 162. Apparently the same three hides are referred 
to here, and the reading above should be emended ‘ et modo non reddunt’. The con- 
suetudo was from the land. 

7 D.B. ii. 56; cf. D. B. ii. 120: ‘In Acra uillanus dimidia carucata terrae et 
i caruca et est incensum de hundredo.’ 
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Immediately following the entry concerning the villein with half 
a hide whom Raymond had taken away from Stanway, is another 
concerning a similar action on the part of Ingelric who had 
removed a woman named Brictreva holding 18 acres and render- 
ing 32 nommos every year to Stanway (D.B. i. 5). It is quite 
possible that 32 ‘nommos’ or pennies is the same ‘ consuetudo 
regis ’ as above. 

An express exception may be used to show the rule in general, 
and we may thus consider another case, which, moreover, has 
a further point of interest. Two followers of Wisgar had held 
a hide of land from which they had rendered the king neither 
consuetudo nor geld. Nor could they leave without the consent 
of their lord : | 


In Birdefelda tenet Wielardus unam hidam quam tenuerunt ii servientes 
Wisgari et tunc non reddebant consuetudinem vel gelt regi nec poterant 
abire sine iussu domini sui.} 


Apparently they were sokemen bound to a lord, but the consuetudo 
irom which they were free was not a manorial render. It would 
not have been paid to Wisgar but to the king. And if by ‘ gelt’ 
in the record is meant Danegeld, then both consuetudo and geld 
are put, as it were, on an equal level of importance. It seems to 
be as noteworthy a fact that such sokemen were free from one 
as from the other. 

The last illustration, which comes from the rural part of Essex, 
concerns a man of William, son of Grossa, who held two acres 
‘de soca regis ’ and rendered the customary due to the king : 


Unus homo Willelmi filii Grossae tenet ii acras de soca regis et reddit 
consuetudinem regi.” 


Even so small a holding as two acres of the king’s soke made the 
render. This man, apparently a sokeman, is in the class of Withmer 
of Onehouse ; and it may be inferred that his ‘ consuetudo regis ’ 
went to the hundred just as did Withmer’s. In both the land 
was royal sokeland in the hundred. 

On the whole, therefore, interpreting the illustrations gathered 
above, it is possible to conclude, if only tentatively, that a royal 
consuetudo was due at one time from freemen or sokemen who 
held sokeland of the king.? Secondly, certain of this class had been 
exempt from the render, and of these Domesday keeps record. 
Thirdly, many of the class had been added to ferms or estates 
of king or other lords; and from then onwards the royal custom 
would be paid into the render of that estate, and thus might 
be lost sight of as a distinct contribution. On the other hand, 

1D. B. ii. 41°. 2 D. B. ii. 98°. 

3 For the implications of tenure of those who were sokemen of the king, or in the 
soke of the king, see Vinogradoff, English Soctety tn the Eleventh Century, p. 437. 
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it might still be due to the king from the lord of the estate,} 
and noted in Domesday if it were in arrears. 

The illustrative value of the above references is increased by 
the Domesday record of Colchester.2 It is apparently the same 
“consuetudo regis ’ that appears here. We remember as we read 
the record of Colchester that the tenure of burgesses was similar to 
that of sokemen.*? The king’s custom due from sokemen of rural 
manors might easily be paid by burgesses from their land likewise. 

This due from the land in Colchester is referred to first with 
respect to four hides held by a certain freeman, Godric, T.R.E. 
in Greenstead. Of the four hides Count Eustace held one in the 
time of the Conqueror, and John, son of Waleram, another. 
From neither of these did the king receive his custom. There is 
no doubt that it was a consuetudo on the land : 


Et de duabus aliis partibus habet Comes Eustachius i hidam et Johannes 
filius Walerami alteram hidam ... et de his duabus partibus nullam habet 
rex consuetudinem.® 


Again, the burgesses of Colchester claimed that five hides at 
Lexden ought to contribute to the consuetudo and render of the 
city : 

Et burgenses calumpniantur v hidas de Lexsendena ad consuetudinem 
et cootum [compotum] civitatis .. .5 


In both cases it was due from the land, and is not to be taken 
for a mere house- or poll-due. This is borne out in a reference 
to a hide of land held by Hamo which his predecessor Thurbern 
had held. All of it, except a hall that was there, rendered the 
consuetudo T.R.E. In the time of the Conqueror, however, the 
fifteen burgesses who held this land of Hamo rendered only a poll- 
tax, no longer the consuetudo on their land : 


Hamo... Dapifer i domum et i curiam et i hidam terrae et xv burgenses 


1 Cf. D. B. ii. 79 : ‘ Binesleam tenet P{etrus] in dominio quod tenuit Ulwinus T.R.E. 
pro una hida... valet xx solidos. Hanc terram P(etrus) in vadimonio iussu regis ne 
tamen perderet suam consuetudinem.’ 2 D. B. ii. 104 ff. 

* Stubbs, Const. Hist. i. 409, ‘The burgage tenure answers to the socage of the 
rural manors’; cf. also J. H. Round in The Antiquary, vi. 73, ‘ This change of burgesses 
[of Colchester] into socmen confirms Professor Stubbs’s statement ’. 

“ Cf. Victoria County History of Norfolk, ‘Introduction to the Norfolk Domesday’, 
p. 30: ‘Domesday for Norfolk is not very precise as to the nature of consuetudo. It 
distinguishes it from census, from which we may guess that it is not thought of as a 
fixed money payment. And yet we read that Halvergate at the time of the survey 
was worth £10 blanch, 40 shillings de consuetudine by tale, and 20 shillings de gersuma. 
We may probably conclude that the services of the 13 sokemen were estimated to be 
worth £2 a year. In the boroughs we find a fixed money payment called consuetudo, 
but we are not entitled to transfer this consuetudo to the country.’ 

It may be remarked here, that certain customary renders to the ferm of a night 
were due from the boroughs of Dorset as well as from the king’s rural manors in Dorset. 
There is no inherent reason why the consuetudo from boroughs in Norfolk should not 
be identical with that from rural manors (cf. infra, p. 172). 

* D. B. ii. 104. 
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et hoc tenuit antecessor suus Thurbernus T.R.E. Et hoc totum praeter 
suam aulam reddebat consuetudinem T.R.E. et adhuc reddunt burgenses 
de suis capitibus set de terra sua et de hida quam tenent de Hamone non 
est reddita consuetudo.! 


A long list of burgesses who render the consuetudo appears in 
the record of Colchester.2. Their holdings consists of a few acres 
in each case. 

Then again there appear those, like Count Eustace and Hugh 
de Montfort, from whose holdings the due was in arrears : 


Eustachius comes xii domos et unam quam occupavit Engelricus et 
reddebant consuetudinem regis T.R.E. Modo non reddunt nec reddiderunt 
ex quo Eustachius habuit.® 

Hugo de Monteforti i domum quam tenuit tempore Edwardi Godricus 
suus antecessor et reddebat tunc consuetudinem regis. Modo non reddit 
nec postea reddidit ex quo Hugo habuit.4 


There might possibly be some doubt in such cases whether the 
consuetudo owing was on the house or land. But among those 
in arrears are a certain Swein and Eudo dapifer, whose burgesses 
render only a poll-tax in place of the above ‘ consuetudo regis ’. 
It can therefore be no other than the due from land which was 
withheld, though a poll-tax was being paid just as in the case 
of the burgesses on the land of Hamo dapifer above : 


Sueno i domum quam tenuit Goda T.R.E. ad Elmesteda et tunc redde- 
bant consuetudinem regis ; modo reddunt nisi caput hominis.® 

Eudo dapifer v domos et xl acras terrae quas tenebant burgenses T.R.E. 
et reddebant omnem consuetudinem ; modo vero non reddunt consuetu- 
dinem nisi de suis capitibus.® 

Throughout the record of Colchester, therefore, the ‘ con- 
suetudo regis ’ is given prominence as a due from the land. This 
seems to be the same ‘ consuetudo regis ’ that freemen and soke- 
men were paying in the rest of the shire. It has been considered 
hitherto a render made to the king as demesne lord of the whole 
borough of Colchester ; and therefore as a rent.® It is true that 
the borough belongs peculiarly to the king. The ‘consuetudo regis’, 
however, seems rather to be a due paid by burgesses as sokemen, 
paid to the king as king, just as it was paid by the man of William 
son of Grossa, ‘ de soca regis ’ above ;” and like the due from 

2 D. B. ii. 106. Cf. J. H. Round in Vict. Count. Hist. Essex, ‘ Introd. to the Essex 
Domesday ’, p. 417f.: ‘ These fifteen burgesses were liable to these dues but paid only 
that portion which was due from them personally as a poll-tax. This poll-tax is 
alluded to in two other places in the Survey of Colchester and receives illustration from 
that of Ipswich, where we read of a hundred poor burgesses who can only contribute 
to the king's geld a penny each on their polls.’ ; 

2 D. B. ii. 104. > D. B. ii. 106%, “ D. B. ii. 106. 

5 D. B. ii. 106°. 

* Cf. J. H. Round in The Antiquary, vi. 8 and foot-note. 

7 Supra, p. 164. 
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which the men of Wisgar were apparently exempt.! The above 
due was, I believe, a payment made the king through the hundred 2 
just as Ulnoth, who held Combs, and Withmer, who held Onehouse 
had paid it as a customary due to the hundred ; ® and it was really 
hundred-pennies. 

The same phenomenon appears in Suffolk and Norfolk as in 
Essex. Freemen and sokemen were being added to estates both 
T.R.E. and T.R.W., apparently removed from their former 
direct connexion with the hundred and made contributory to 
their lord’s estate. In Norfolk there is a rubric : ‘ Isti sunt liberi 
homines T.R.E. ad nullam firma [s7c] pertinentes quos Almarus 
custodit, qui additi sunt ad firmam T.R.W.’4 In Suffolk some 
who remained unattached are noticed under the rubric, ‘ Isti 
sunt liberi homines de Sudfule qui remanent in manu regis ’.® 
After the transference the consuetudo they had formerly paid 
the hundred from their land is no longer explicitly recorded. It is 
not kept distinct from what each ‘ valet’ or ‘reddit’ as in Essex, 
nor can we tell what other dues may be included in their render 
to the estate ; for instance : 


Lxxx liberi homines et iii sunt additi de hoc hundret ad manerium de 
Montfort T.R.W. de quibus sunt supradicti xii qui non reddiderunt ullam 
consuetudinem ad istud supradictum manerium T.R.E. sed modo reddunt 
xv libras et istam consuetudinem constituit illis Aluricus praepositus in 
tempore Rogerii Bigot.® 
Beyond the fact that twelve at least of the eighty had made no 
customary render to this manor T.R.E., no specific record is 
given as to what their customary render to the hundred had been, 
nor how much it may have been increased to amount to £15 
paid to the manor of Mutford T.R.W. 

In another case certain freemen scattered among a number of 
vills were contributory to Mutford. They had rendered by way 
of custom 13s. 6d. T.R.E., which was increased to £30 by Aluric 
serving under Roger Bigot in the time of the Conqueror. Whether 
the consuetudo was paid to the hundred or the manor T.R.E. does 
not appear. In any case it was being largely increased T.R.W. 
just as in the case of freemen noted above : 


Isti omnes reddiderunt T.R.E. xiii solidos et vi denarios sed modo 
reddunt xxx libras et hanc consuetudinem misit eis Aluricus T.R.W. sub 
Rogerio Bigot.’ 


It is likely that the consuetudo of 13s. 6d. was the due freemen com- 
monly paid on their land whether to hundred or manor T.R.E. 


1 Supra, p. 164. 
2 Colchester was a hundred; cf. D. B. ii. 104, ‘ Hundret de Colecestra ’, 
> Supra, p. 161. « D. B. ii. 272. 


* D. B. ii. 447. * D. B. ii. 282%. 7 D. B. ii. 283. 
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In Norfolk we may surmise that the socage consuetudo is 
referred to when a due is distinguished from the census, the 
ordinary term for manorial rent. Certain sokemen in Breckles 
were free of census, but paid a customary render of 10s. 8d. : 


Robertus Blundus quandiu habuit misterlum habebat ex eis x 


solidos et villi denarios modo iterum in Saham et non reddunt censum ad 
Godric.? 


Again there is a distinction between census and consuetudo 
in the render of Fersfield, a manor to which certain freemen were 
contributory, so that the consuetudo is probably their render. 


Fersewella cum beruiuita et Borstuna tunc valuit lx solidos, post vi 
libras et vi solidos et viii denarios inter censum et consuetudinem ; modo 
valet xii libras et vi solidos et villi blancos et de his xii libris dant liberi 
homines c solidos et vi et vii denarios.? 


It is possible that the customary render of these freemen repre- 
sents or includes the consuetudo which we are tracing. 

There is another record of sokemen connected with the manor 
of Earsham. There were twelve sokemen in Denton. Over nine 
of them with sixty acres, Stigand had the soke in Earsham. Over 
four [sic] with forty acres, St. Edmund had the soke. These four 
could not alienate their land from the church; nevertheless, 
Roger Bigot added this land to Earsham on account of the 
consuetudo, ‘ because the soke was in the hundred ’ (or, ‘ because 
it was sokeland in the hundred ’). 


In Dentuna xii sochemanni; de his 1x habebat Stigandus socam in 
Ersam et habebant Ix acras; et de ili sanctus Edmundus habebat socam 
et habebant xl acras quod nec dare nec vendere poterant terram suam 
extra ecclesiam, sed Rogerius Bigot addidit in Ersam propter consuetu- 
dinem quia soca erat in hundredo.? 


In this case, the consuetudo was from sokemen, and is very likely 
the ‘consuetudo regis’. ‘Soca’, I believe, refers to land, soke- 
land from which the conswetudo was due to the hundred, of which 
Earsham was the centre. 

We find further information about the king’s custom in the 
boroughs of Ipswich and Norwich. The boroughs of the three 
counties, Essex, Suffolk, and Norfolk, confirm the evidence one of 
the other, and thus throw light upon the rural manors as well. 

In Ipswich the record of King William’s time is compared 
with that of King Edward’s with regard to the burgesses paying 
the ‘ consuetudo regis’ : 


In burgo erant T.R.E. Dxxxvi burgenses reddentes consuetudinem 
regi et habebant xl acras terrae. Modo vero sunt cx burgenses qui con- 
suetudinem reddunt, et c pauperes burgenses qui non possunt reddere ad 


1 D. B. ii. 110°. 2 D. B. ii. 130°. * D. B. ii. 138°. 
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geltum regis nisi unum denarium de suis capitibus . . . et cccxxvilil man- 
siones vastate sunt in burgo que T.R.E. scottabant ad geltum regis.} 


The burgesses of Ipswich were apparently paying the same 
“consuetudo regis ’ as those of Colchester. And the above record 
is throughout a contrast between those who paid it T.R.E. and 
T.R.W. Of the 538 burgesses who paid the consuetudo T.R.E., 
the following account is given T.R.W.: 110 continued to pay it ; 
100 gave only a penny poll-tax ; and the remaining 328 holdings 
were waste, obviously giving nothing. Now the hundred poor 
burgesses who gave only the penny poll-tax are like the burgesses 
in Colchester above 2 who paid only a penny poll-tax in lieu of 
the consuetudo on their land. It seems certain, therefore, that 
the ‘ geltum ’ referred to in the Ipswich record is no other than the 
‘consuetudo regis’. The poor burgesses both of Ipswich and 
Colchester contributed to it only a penny each. The ‘waste’ 
mansiones in Ipswich contributed nothing, while their holders 
had paid the consuetudo T.R.E. The whole passage in the record 
of Ipswich, including the reference to ‘ gelt’, is a record of the 
‘consuetudo regis’. This royal custom was therefore a geld 
or tax. 

To return to the record of Birdefelda, quoted above.‘ 
Ordinarily the disjunctive ‘vel’ would indicate a distinction 
between one render (consuetudo) and another (gelt); one, a 
consuetudo to the king ; the other a render to Danegeld.’ But 
does ‘ geld ’ here refer to Danegeld ? May it not be an alternative 
to consuetudo, just as in the borough of Ipswich?® In both 
cases, then, the consuetudo would have been rendered as a geld 
or tax to the king. Sokemen and burgesses were liable to pay 
it. Nor need we demur at the use of consuetudo, commonly 
denoting rent, for geld, a tax. There is that other outstanding 
example in Domesday, where in the Six Hundreds between the 
Ribble and Mersey rivers, a land held by King Edward in the 
larger sense ‘in demesne’, a consuetudo from every carucate of 
land, was likewise called a ‘geldum carucatarum’. The two gelds, 
‘consuetudo regis’ and ‘ geldum carucatarum ’, are, I believe, 
one and the same. 


2 D. B. ii. 290. 2 Supra, pp. 165-6. 

3 In Thetford (D. B. ii. 173) certain bordarii gave a similar poll-tax to the king 
which is called a ‘scot’: ‘de supradictis bordariis habet rex scotum de suo capite 
tantum.’ 


* D. B. ii. 41; supra, p. 164. 

5 Cf. Vict. Coun. Hist. Essex, i. 482, foot-note. Dr. Round comments: ‘ This is an 
exceptional phrase which should be noted.’ 

* A similar interchangeableness of terms in spite of the disjunctive ‘ vel’ has been 
noted with regard to the record of socage tenure in Domesday. ‘ Dare, vendere, and 
recedere are interchangeably used . . . even any two of them (whether they have the 
conjunction ‘“‘et’’ or the disjunctive ‘‘ vel’? between them) are identical with any 
one’ (J. H. Round, Feudal England, p. 26). 
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In Norwich there is trace of the same consuetudo : 


In Noruic erant T.R.E. mcccxx burgenses. . . . De mccxxxviill habebant 
Rex et comes socam et sacam et consuetudinem; et super | habebat 
Stigandus socam et sacam et commendationem, et super xxxii habebat 
Heroldus socam et sacam et commendationem .. .} 


Here the consuetudo referred to is undoubtedly the same royal 
due as in Ipswich. 

There are other references to it in Norwich. In the Con- 
queror’s time there were fifty houses from which the king did not 
have his consuetudo.2, Again, in the new borough there were 
thirty-six burgesses and six English, each of whom rendered as 
an annual consuetudo one penny over and above forfeitures. Of 
this the king had two parts, the earl a third.? It is the same 
‘consuetudo regis ’ which was contributed to by these burgesses 
only to the extent of one penny. The phrase ‘i denarium praeter 
forisfacturas ’ should be an equivalent of ‘socam et sacam et 
consuetudinem ’ above. Just as in Ipswich and Colchester, there- 
fore, King Edward had the full consuetudo from certain burgages, 
and only a part of it from others, a penny from each. 

In addition to the existence of the same ‘ consuetudo regis’ 
from the land as in Ipswich and Colchester, we find a further 
apposite record of Norwich. It is said that among the 1,320 bur- 
gesses there T.R.E., one was so much the king’s own that he 
could not leave or give his homage elsewhere without permis- 
sion.‘ It would seem, then, that other burgesses of the king were 
relatively more free, i.e. that they were like other sokemen 
who were free to dispose of their land and their personal com- 
mendation. It is from such a point of view that I interpreted 
the position of the king’s burgesses in Colchester; that though 
the whole borough, they with it, was in a sense the king’s 
demesne, yet they retained so much of the freedom of the soke- 
man’s position and tenure, that the consuetudo they paid the 
king could be regarded as a due to the king as king, rather than 
to the king as lord. 

The three boroughs, Colchester, Ipswich, and Norwich, each 


1 Dp. B. ii. 116. 2 D. B. ii. 116%. 

* D. B.ii. 118: ‘In novo burgo xxxvi burgenses et vi Anglici, et ex annua consue- 
tudine reddebat unusquisque i denarium praeter forisfacturas ; de hoc toto habebat 
rex duas partes et comes terciam.’ The term ‘annua consuetudine’ in this record is 
almost the same that appears in the record concerning Colchester (D. B. ii. 107, 
quoted infra, p. 171). 

* D. B. ii. 116, * quorum unus erat ita dominicus regis ut non posset recedere nec 
homagium facere sine licentia ipsius.’ 

® Cf. supra, p. 166. There is similar reference in Thetford (D. B. ii. 118>). There 
were 943 burgesses in Thetford T.R.E. from whom the king had all custom. Of them 
36 were so much the king’s own that they could not be whose men they pleased without 
the king’s permission. The others could, but nevertheless the king's custom remained 
save the heriot (D. B. ii. 118-19). 
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in a hundred of its own name,! seem to have given King Edward 
a consuetudo, and to a certain extent to have continued giving 
it to the Conqueror; and this I believe to be a customary due 
or geld rendered the king through the hundred. In other words, 
this ‘ consuetudo regis’ of both borough and country seems to 
be hundred-pennies, which appear to be recorded in Domesday 
under the general term consuetudo. 

At this point we may return to the record of Colchester, to 
a certain entry there concerning a render which the borough 
made the Conqueror and apparently King Edward as well : 

Est autem consuetudo ut unoquoque anno quinto decimo die post 
Pascha reddant burgenses regii duas markas argenti et hoc pertinent ad 
firmam regis ; praeterea de unaquaque domo per annum vi denarios quae 
reddere potest ad victum soldariorum regis vel ad expetitionem terrae vel 
maris, et hoc non est ad firmam et hoc sit si rex soldarios habuerit vel 
expetitionem fecerit. Et propter [praeter] hos vi denarios tota civitas 
ex omnibus debitis reddebat T.R.E. xv libras et v solidos et iii denarios 
in unoquoque anno.” 

That render of two marks of silver (£1 6s. 8d.) which the 
burgesses gave the king every year on the quinzaine of Easter, 
may well be the commutation of an old render,? and be iden- 
tical with the ‘consuetudo regis’ referred to throughout Col- 
chester, a customary due on the land. It was included in the 
ferm of the borough, which the burgesses owed the king. Of the 
£15 5s. 3d. which was the full ferm owed, the moneyers T.R.E. 
contributed £4; ‘the rent of the king’s demesne land may possibly 
be put at about £3 ’;4 there was in addition the render above, 
two marks of silver, £1 6s. 8d. There would be left about £7 of 
the ferm to account for. This sum may have been made up of 
ordinary borough rents, ‘gablum’, and even of the profits of 
jurisdiction. I make this suggestion concerning ‘ gablum ’ because 
it is noticeable throughout the survey of Essex that, when freemen 
or sokemen belonged to an estate, the ‘ consuetudo regis’ which 
they owed was kept distinct from what each ‘valet’, the render 
they made the estate. The latter included other dues. Since 
Colchester was, in one sense, in the demesne of the king, it seems 
possible that, in addition to the ‘ consuetudo regis’, a tax on 
them (possibly the quinzaine of Easter render), other dues were 
paid by the burgesses essentially in the nature of rent. 

_ 1 Hundret de Colecestra’, D. B. ii. 104; ‘De dimidio hundredo de Gepeswiz’, 
D. B. ii. 290; ‘ Hundredum de Norwic ’, D. B. ii. 116. 

2 -D.B. ii. 107. 

* Cf. Vict. Coun. Hist. Essex, ‘Introduction to the Domesday Survey’, by J. H. 
Round, p. 422: ‘It may possibly represent the commutation of a due.’ 

* The financial entries in the survey of Colchester have been fully discussed by 
Mr. Round in The Antiquary, vi, pt. iv, p. 253 f. 


* The king’s position with regard to his burgesses might then be similar to that of 
other lords who held burgesses in Colchester. Of these Dr. Round has said: ‘ When 
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The consuetudo of Colchester due on the quinzaine of Easter 
is coupled in the record with another special render of six pennies 
from every house in support of the king’s soldiers or of an expedi- 
tion by sea or by land. This render was not included in the 
ferm of the borough. The coupling of these two special renders 
reminds us of a somewhat similar record concerning the boroughs 
of Dorset : 


In Dorecestre T.R.E. erant clxxii domus. Hae pro omni servitio regis 
se defendebant et geldabant pro x hidis, scilicet ad opus Huscarlium unam 
markam argenti exceptis consuetudinibus quae pertinent ad firmam noctis. 

In Warham T.R.E. erant cxliii domus in dominio regis. Haec villa ad 
omne servitium regis se defendebat et geldabat pro x hidis, scilicet 1 mar- 
kam argenti Huscarlis regis exceptis consuetudinibus quae pertinent ad 
firmam unius noctis.} 


The above geld on behalf of the king’s huscarls is similar to 
the six pennies render from every house in Colchester,? and the 
‘consuetudines firmae unius noctis’’ may likewise be the same 
due as the quinzaine of Easter due in Colchester. It has already 
been suggested that this latter render of two marks of silver is the 
‘consuetudo regis’ or hundred-pennies. I would draw on the 
evidence identifying hundred-pennies with ‘ consuetudines firmae 
unius noctis ’, discussed in a previous article, and interpret the 
Colchester record as well as the borough records of Dorset from this 
point of view. The quinzaine of Easter render, a royal consuetudo, 
if it be hundred-pennies, would represent the commutation of an 
older customary food-render to the ferm of a night. In this 
Colchester would be like the Dorset boroughs not alone in giving 
a special render to support the king’s military equipment, but 
as well in rendering ‘ consuetudines firmae unius noctis ’. 

Nor are Colchester and the Dorset boroughs the only ones 
from which such a royal consuetudo, possibly the ‘ consuetudines 
firmae ’, was due. In Canterbury a distinction is apparently 
made between gablum and consuetudo, both of which the burgesses 
collected : 


Burgenses habuerunt xlv mansuras extra civitatem de quibus ipsi 
habebant gablum et consuetudinem, rex autem habebat sacam et socam.* 


a house was granted to a medial owner, he received from the tenant the full rent, and 
having paid out of it the consuetudo, kept the balance for himself’ (The Antiquary, 
vi. 99). My suggestion above that gablum as well as consuetudo was included in the 
royal ferm of the borough, is perhaps supported by the reference to five hides in 
Lexden which should contribute to the ‘ consuetudinem et cootum [compotum] civi- 
tatis’ (D. B. ii. 104). The consuetudo is the particular ‘ consuetudo regis ’, perhaps the 
quinzaine due, while the compotum may have included the gablum and other revenues 
from the city. 1 D. B. i. 75. 

2 It seems possible that Colchester may have given this render in lieu of Danegeld 
just as the Dorset boroughs discharged their responsibility to Danegeld by support 
of huscarls in the king’s service. 

* Ante, xxxv. 78, 89. * D. B. i. 2°. 
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The king had sake and soke, that is jurisdiction and its profits, 
leaving to the burgesses both gablum and consuetudo. It is such 
a distinction between gablum and consuetudo as has been suggested 
in the case of Colchester... Gablum represents borough rents, 
whereas the consuetudo of Canterbury would be the ‘ consuetudo 
regis ’ as in Essex, an ancient geld or tax surviving. 

Again, in Gloucester a ‘consuetudo regalis’ is referred to, 
which King Edward received from burgesses there. It is quite 
distinct from the gablum.2 Neither the Conqueror nor his servant 
Robert collected it from certain burgages : 


Omnes istae mansiones reddebant regalem consuetudinem T.R.E. 
Modo Rex Willelmus nichil inde habet nec Rotbertus minister eius.® 


This ‘ regalis consuetudo ’ should be the ‘ consuetudo regis ’ of 
Essex. Moreover, immediately following the above record, there 
is another which apparently explains it : 


Iste mansiones fuerant in firma regis Edwardi die qua fuit vivus et 
mortuus. Modo vero sunt ablatae de firma et consuetudine regis.3 


The burgages which rendered royal custom to King Edward had 
also been part of his demesne ferm. As such we may take it 
they would have rendered gablum, rents, to the king. But in 
addition they gave him a royal consuetudo, distinguished from 
rent, from gablum, though a contribution to the ferm. | 
Gloucester is a county in which the food ferm of an older 
time continued to be paid King Edward. Westbury gave a 
night’s ferm to King Edward and likewise to the Conqueror : 


In Wesberie xxx hidae . .. Hoc manerium reddebat unam noctem de 
firma T.R.E. Similiter T.R.W. per iii annos.. .4 


In other cases such a food ferm seems to be partly commuted, 
partly given in kind : 


Rex Edwardus tenuit Chinetineham . . . T.R.E. reddebat ix libras et 
v solidos et ter mille panes canibus. Modo reddit xx libras et xx vaccas 
et xx porcos et xvi solidos pro panibus.® 


Such renders, showing a relation to a food ferm, were given by 
groups of vills in Wales to the city of Gloucester : 


2 Supra, p. 171. 

* Throughout the record of Gloucester a distinction is maintained between gablum 
and consuetudo, i.e. : 

* Hadewinus tenet i mansionem quae dat gablum sed aliam consuetudinem retinet ’ 
(D. B. i. 162). 

* Arnulfus presbyter i mansionem quae reddit gablum et aliam consuetudinem 
retinet ’ (D. B. i. 162). 

*Gaufridus de Mannevile tenet vi mansiones. Hae T.R.E. reddebant vi solidos 
viii denarios cum alia consuetudine ’ (D. B. i. 162). 

* D. B. i. 162". ‘ D. B. i. 163°. 5 D. B. i. 1629. 


174 ‘CONSUETUDO REGIS’ IN April 


Sub Waswic praeposito sunt xiii villae; sub Elmui xiiii villae; sub 
Bleis sunt xiill villae ; sub Idhel sunt xiii villae. Hireddunt xlvii sextaria 
mellis et xl porcos et xli vaccas et xxviii solidos pro accipitribus. Totum 
hoc valet ix libras et x solidos et iii denarios.! 


The render of the city of Gloucester itself was : 


T.R.E. reddebat civitas de Glowecestre xxxvi libras numeratas et xii 
sextaria mellis ad mensuram elusdem burgi et xxxvi dicras ferri et c virgas 
ferreas ductiles ad clavos navium regis, et quasdam alias minutas consue- 
tudines in aula et in camera regis.} 


This, it would seem, had once been a food ferm as from demesne 
manors of the king in Gloucestershire. Gablum, which burgages 
paid to the ferm of King Edward, would therefore have arisen 
from the fact that they were ‘in firma sua’, considered part of 
the demesne ferm with all that entailed ; whereas the ‘ regalis 
consuetudo ’ would have been those very customary renders, 
called in Dorset ‘ consuetudines quae pertinent ad firmam unius 
noctis ’, which they would give as a geld or tax to the king as 
king, an added contribution to his ferm. 

Lastly, in Hertford there were 146 burgesses in the soke of 
King Edward, who gave him a consuetudo which may be the 
same render as in the boroughs already cited : 


Ibi erant cxlvi burgenses in soca regis Edwardi; de his habet modo 
comes Alanus iii domos quae tunc et modo reddunt consuetudinem .. .? 


It seems likely that, being in the soke of King Edward, they gave 
that same consuetudo to him which Withmer of Onehouse in 
Suffolk ‘in soca regis’ gave to the king through the hundred. 

If, as seems likely, the hundred-pennies tax was no longer at 
its prime in the time of Domesday, then we must go back to an 
earlier time to find it regularly assessed and collected, and very 
likely then in the form of ‘ consuetudines firmae unius noctis ’. 
Thus it is that, looking for it in Saxon times, we can perhaps find 
it in a ten-hide render by way of ferm in the law of King Ine of 
Wessex (A. D. 688-695). It has been considered heretofore that 
there was inherent in this law the possibility of its general ap- 
plication ; that it might refer to a render which every ten hides 
should give to the royal ferm : 


For ten hides ‘ to foster ’ 10 vessels of honey, 300 loaves, 12 ambers of 
Welsh ale, 30 of clear [ale], 2 old oxen or 10 wethers, 10 geese, 20 hens, 
10 cheeses, an amber full of butter, 5 salmon, 20 poundsweight of fodder 
and 100 eels.4 


1 D. B. i. 162°. * D. B. i. 132°. * Supra, p. 161. 

* Ine, 70. 1. Cf. F. W. Maitland, Domesday Book and Beyond, p. 237: ‘ What is its 
meaning? We cannot but think that this foster is the king's victus. Once a year from 
every ten hides he is entitled to this feorm. Perhaps it is a ‘one night’s feorm’; for it 
may be enough to support a king of the seventh century and a modest retinue during 
twenty-four hours. Still it will be no trifling burden upon the land, even if we suppose 
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The heaviness of the amount would indicate the importance of 
it to the king at that time. That importance waned with time 
for several reasons; and at length a new tax to meet a new 
occasion took its place in large part, but a tax, it would seem, 
levied after the method of its predecessor. 

We are led to the conclusion that the ferm of the king was 
drawn in customary renders from lands in the hundred outside 
the royal demesne in the nature of a geld, not alone by reading 
down to Domesday from the Hundred Rolls, but likewise by 
reading through the charters of the Old English period up to 
Domesday. Throughout them some form of taxation is taken 
for granted ; ‘ manses’ or ‘ cassates ’ or hides are given away by 
the king so that they shall be quit of fiscal burdens : 


Huic autem terre hanc libertatem augebo et firmiter constituo, ut 
omnium causarum fiscalium et rerum regalium ac secularium operum sit 
immunis sempiternaliterque secura nisi tantum expeditionalium rerum.! 


Or there is a fiscal estimate attached to the number of ‘manentes’ 
allotted : 


Ruris portionem, id est Baldheresberge et Scobbanwirthe sub decem 
manentium aestimatione certa taxatam .. . libenter tradidi.2 


Again, the tribute from which such lands were freed had belonged 
to the king : 


Ego Sigeredus rex dimidiae partis provinciae Cantuariorum .. . terram 
aratrorum xx quae appellatur Aedingaham .. . et cum omni tributo quod 
regibus inde dabatur in potestatem . . . libenter in perpetuum perdono.? 


Of the tribute given early English kings, it is the royal ‘ pastus’ 
or ‘refectio’, the royal ferm, that the charters mention specifi- 
cally and most frequently, and which endures throughout the 
Old English period until what remains of it meets us in Domesday : 


... terram xvii manentium, hoc est in Homtune xii et in Feahhaleage v 
. .- perdonabo ut sit omni tributo regalium operationum, refectionumque 
in perpetuum libera.4 


Ego Offa trado illam terram aet Westbyrig cum omnibus ad se rite 
pertinentibus, id est 1x manentium, et in alio loco Heanbyrig xx manentium 
to Weogernaceastre . . . id est ut sit libera tam in terrarum donatione seu 


the hide to have 120 arable acres or thereabouts. . .. We dare not argue that this law 
is a general law for the whole of Wessex. It may refer only to some newly settled and 
allotted districts. ... But it is difficult to dissociate the foster of these laws from the 
victus of the charters, and, quite apart from this disputable passage, we have plenty 
of proof that the king’s victus was an incumbrance which pressed heavily upon the 
lands of free landowners.’ 

1 Napier and Stevenson, Crawford Collection of Early Charters, p. 2. 

2 Kemble, Codex Diplomaticus, vol. i, no. xcii, p. 110 (anno 744). 

3 Earle, Land Charters, p. 49 (anno 759-65). 

* Kemble, Cod. Dipl., vol. i, no. cxli, pp. 170-1 (anno 781). 
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in omnibus causis parvis vel magnis . . . Soluta sit ab omni vi regum et 
principum et subditorum ipsorum .. . praeter his vectigalibus, hoc est Saes 
gafoles aet Westbyrig twa tunnan fulle hlutres alod 7 cumb fulne lides alos 
7 cumb fulne welisces alo6 7 vii hriéru 7 vi wederas 7 xl cysa 7 vilang Sero 
7 pritig ombra rues cornes feower ambru meolwes ad regalem vicum.} 


The royal ferm, therefore, should have been an important factor 
in any Saxon fiscal scheme. 

It is such a royal ferm that the great estate of Taunton, before 
it was given to Winchester, owed the Saxon king. It had been 
liable to the king for the food of a night, for nine nights’ ferm 
for his falconers, for food for eight dogs and a dog-ward, and to 
carry as the king might wish with horses and carts as far as 
Curry or Williton.2 At the time that the bishop of Winchester 
obtained remission of this render, he gave in payment sixty 
manentes in four different places.2 From the time of the exchange 
the bishop could collect from the lands belonging to Taunton 
those dues formerly belonging to the king according to the ‘ iura 
multa regalium tributorum’. It is this ferm of a night and 
all that went with it that lies behind the Domesday account of 
the render of Taunton and its lands in the possession of Win- 
diciis et consuetudinibus suis.’ ‘Taunton with its widespread 
lands in the hundred of Taunton had been, and remained, 
though in the possession of Winchester, like its neighbouring 
royal manors in their hundreds according to the Domesday 
account, drawing from ‘appendicia’ so-called ‘ consuetudines 
firmae ’ to swell their own demesne ferm renders. On the royal 
estates the ferm seems to have remained a food ferm in part, 
the ‘ firma unius noctis ’, while in Taunton it had been commuted. 
It may be on this account that we chance to get the term hundred- 
pennies instead of ‘consuetudines firmae’ applied to renders 
given Taunton by outlying lands in its hundred : ‘ From the land 
at Nine Hides he should render to Taunton churchscots and 
borough-rights and hearthpennies and hundred-pennies, and the 
tithing of every hide eight-pennies.’*> Of these renders it is the 
hundred-pennies, undoubtedly a render from the land, which 
should be identified with older ‘ consuetudines firmae ’. 


1 Kemble, Cod. Dipl., vol.i, no. clxvi, p. 202 (anno 791-6) ; cf. supra, p. 173, ‘ Hoc 
manerium reddebat unam noctem de firma T.R.E. ...’; also Kemble, Sazons tn 
England, i. 294: ‘There were heavy payments in kind, which were to be delivered at 
the royal vills, to each of which various districts were apparently made appurtenant 
fur this purpose ; and on which stores, so duly delivered, the king and his household 
in some degree depended for subsistence. These were comprised under the name 
Cyninges-feorm or Firma regis.’ 

* Kemble, Cod. Dipl., vol. v, no. mlxxxiv, pp. 157-8 (anno a. D. 904); cf. Mait- 
land, Domesday Book and Beyond, pp. 272, 498 ff. 

? Kemble, Cod. Dipl., vol. v, no. mlxxxii, p. 155 (anno a. D. 904). 

‘ D. B. i. 87V. 5 Kemble, Cod. Dipl., vol. iv, no. decexevil, p. 233. 
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It seems to be unnecessary to postulate any other origin for 
the hundred-pennies of Taunton.! We know that in Somerset 
royal manors similar to Taunton gave food ferms to the king, 
and that to these ferms customary renders were given by out- 
lying lands, ‘appendicia’. When, therefore, we find such 
‘appendicia ’ in the hundred of the ferm manor, giving renders 
in sheep and lambs and blooms of iron to the ferm manor, renders 
connected in the Domesday record with the vill or manor or 
hides that owed them, it is difficult not to regard such lands as 
the very ‘ appendicia ’ owing ‘ consuetudines firmae ’, and these 
renders just such customs. The analogy with Taunton is apparent. 
Similar dues are paid the ferm of a night in other counties. In 
Hereford certain customs of honey and sheep were given to 
Lintune which rendered a quarter of a night’s ferm.2. In Norfolk 
and Suffolk customs of honey were given to manors which rendered 
a night or a day or half a day of honey.? In Gloucestershire, 
where the ferm of a night survived, renders were given in ‘ vaccae ’, 
*porci’, and ‘ panes’. In one case in Worcester, the render of 
a& manor was £83 and fifty sextars of honey, together with the 
pleas of free men.’ In Norfolk, Diss rendered £15 with the soke 
of its hundred and a half, and half a day’s [ferm of] honey with 
the customs of honey.* In both these cases there is the same 
coupling of two important renders, customary dues towards the 
ferm render and the profits of jurisdiction, that we find in Devon.’ 
Ermington received from each of its tributary vills 30 pennies 
and the pleas (consuetudines) of the hundred. All this goes to 
show that the renders from lands in Somerset to certain royal 
ferm manors were of the kind normally given to the food ferm. 

We should, moreover, expect such customary renders to 
appear in fragmentary wise, first, because as in Somerset and 
Devon they are recorded only when in arrears ; secondly, because 
the demesne ferm tended to incorporate into itself such tribute- 
paying lands. We may, again, adduce the law of Cnut:® ‘I 
command my reeves that they shall live on my own, and that 
no one need give anything for feorme fultume unless he wishes.’ 
It not only suggests that lands outside the royal demesne had 
given ferm renders, but it would account for material reductions 
in their amounts or for their complete discontinuance. Lastly, 
in reading Domesday we bear in mind that the food ferm tended 
to be commuted into a money render, and thus to fall out of 
sight, though it may lurk behind the money render just as in 
Taunton. We notice a record that Northamptonshire gave the 
ferm of three nights,® but such a food ferm does not appear in 


1 Cf. ante, xxxix. 161-74. 2 D. B. i. 1799. 2D. B. ii. 111%, 110, 282. 
* D. B. i. 162, > D. B. i. 175. * D. B. ii. 282. 
7 D. B. i. 100°. ® Cnut, ii. 69, 1. ® D. B. i. 219. 
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the renders of royal manors. So in Devon, though there be but 
one explicit reference to the food ferm, we do not know how 
much the prevalent commutation of renders from royal manors 
has overlaid it. 

That such a fiscal scheme existed, whereby land was taxed in 
support of the king, is suggested by that characteristic appearance 
in the charters long since noted and commented upon, namely, 
that land was commonly granted away by kings in fives and tens 
of manentes, or in multiple fives and tens. Maitland’s inference 
was that ‘If we look at the charters we find that the king is 
always giving away manses in fives and tens, fifteens and twenties. 
This symmetry, this prevalence of a decimal system, we take to 
be artificial ; already the manse, or hide, is a fiscal unit, a fraction 
of a district which had to supply the king with food or with 
money in lieu of food.’ 4 

There is no doubt that a connexion between the royal ferm 
and the hidage existed; at least from the time of King Edward. 
On this matter the tenth-century writ of Ethelred setting the 
hidage of Chilcombe at one hide instead of one hundred, ‘ just 
as his ancestors before him had set it’, is of particular interest. 
A series of ‘ questionable charters ’ carries this beneficial hidation 
back to the time of King Ethelwulf. Edward the Elder confirms his 
charter in 908.2 It seems probable that the hidation of Chilcombe 
was reduced with respect to the royal ferm. As Maitland says, 
‘ All that the king has to give away is the chieftain’s right to live 
at the expense of the folk and to receive the proceeds of justice. 
Therefore not only whole villages but whole hundreds were given. 
Chilcombe was by no means the only vast estate that the bishop 
of the West Saxons acquired in very early days.’* And again: 
‘ Before his [Ethelred’s] day there may have been no impost that 
was known as a ‘“‘geld”’, but there may have been, as we have en- 
deavoured to show, other imposts to which land contributed at 
the rate of so much per hide.’ 4 

This connexion between the ferm and the hidage, according 
to the Domesday evidence, we have commented on before.® It 
is explicitly stated in the case of Ewell in Surrey, which, however, 
does not stand by itself in this respect; nor can its record be 
ascribed to clerical error. Like the 13} hides ‘ad firmam’ in 
Ewell,® are the 36 hides ‘ ad firmam ’ ‘ in Betune cum ii membris 
Wapelei et Wintreborne ’.? Again, in the royal manor of Lintune 
in Hereford, ‘ erant v hidae et reddebat quartam partem firmae 
unius noctis ’.8 They are hides ‘ ad firmam ’ as in Ewell. 

1 F. W. Maitland, Domesday Book and Beyond, p. 239; cf. J. H. Round, Feudal 


England, pp. 92 ff. ? Kemble, Cod. Dipl., vol. ii, no. ecexlii, p. 153. 
> Domesday Book and Beyond, p. 498. * Ibid. p. 450. 
8 Ante, xxxv. 78-89. * D. B. i. 30°. 


7D. B. i. 162°. * D. B. i. 179°. 
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Mr. Round’s comment! anent the ferm of a night in Somer- 
set touches upon the study we are making: ‘The curious and 
evidently archaic institution of the firma unius noctis was clearly 
connected with the problem of hidation. . . . The system of 
grouping townships in the west for the payment of a food-rent . 
was exactly parallel to the grouping in the east for the payment, 
not of rent, but of “ geld’’.’ 2 

In such a fiscal scheme suggested by the charters the evidence 
given above from the Domesday record of Essex, Norfolk, and 
Suffolk finds its place. It would appear that the hundred, made 
up of smaller rateable areas, was assessed to the royal ferm, 
receiving from its constituent groups definite renders. That 
such a royal ferm was drawn in part from the king’s own estates 
as a demesne ferm there can be no doubt; but that it was 
drawn from outlying lands in the hundred as well, in the nature 
of a geld, hundred-pennies, or ‘consuetudines firmae’ or ‘ con- 
suetudo regis’, this the evidence from sokeland in Essex, Norfolk, 
and Suffolk tends to prove. E. B. DEMAREST. 


1 Feudal England, pp. 109, 111. 

* From the above it will be seen that I cannot accept the view of Dr. Carl Stephen- 
son: * Nor does any connexion appear to have existed between either sort of farm and 
hidage. One solitary entry, the description of Ewell in Hampshire [sic], seems to 
indicate such relationship, but it is as obscure as it is exceptional and must, I think, 
be ascribed to clerical error’ (ante, xxxix. 163-4, The Firma Unius Noctis and the 
Customs of the Hundred). 
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The Household Administration of Flenry 
Lacy and Thomas of Lancaster 


T was formerly attributed to a wise design of William the 
Conqueror, and again it has been deemed a happy accident, 
that the barons of England were granted their lands in scattered 
fragments. Whatever may have been the original reason, it was 
a condition which the barons themselves accepted, and in seeking 
further acquisitions they were quite indifferent to the matter of 
territorial conformity. The difficulties of separation and distance 
they sought to overcome by systematic communications and 
interchange. In the large accumulations of estates made by 
certain families in the thirteenth century, bringing together from 
three to five earldoms in a single inheritance, the problems of 
general management were correspondingly increased. It was yet 
to be proved that out of a congeries of lordships, extending into 
the four corners of England, with outposts in Wales and Scotland, 
a formidable principality could ever be created. In such a medley 
of fiefs the only factor of unity lay in the lord’s itinerant house- 
hold, to which all the lands were tributary, and which in turn 
gave to the estates a certain general oversight. The penetrating 
studies that have lately been made of the king’s household by 
Professor T. F. Tout and Mr. J. C. Davies, especially in the time 
of Edward II, suggest the possibility of similar researches among 
baronial households. Works of this character have already 
appeared on Bogo of Clare,! Elizabeth of Clare,? the Black Prince,’ 
and John of Gaunt.4 Of all the princely houses that of Lancaster 
proved to be the greatest and most highly organized ; not that 
it was more advanced at the time than that of Edward of Car- 
narvon, or again of the Black Prince. But the house of Lancaster 
had for a longer time an unbroken history, continuing from 
Edmund Crouchback to Henry of Bolingbroke, when another 


1 M. S. Giuseppi, ‘ Wardrobe and Household of Bogo de Clare’ (1920), Archaeo- 
logia, \xx. 

? An unpublished thesis by Clara A. Musgrave, Household Administration in the 
Fourteenth Century, Univ. of London (1923). 

3 A thesis of Margaret Tout Sharp, The Earldom and County of Chester, and the 
Household of the Black Prince, Univ. of Manchester. 

‘ S. Armitage-Smith, John of Gaunt (1904), ch. x. 
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distinctive period of the duchy begins. By a fortunate survival 
of the records, the time of the second earl during his temporary 
ascendancy affords the best opportunity for an investigation of 
this character. 

The household of Thomas, together with his lands and titles, 
has naturally a background of inheritance. But of the administra- 
tion of his father Edmund unfortunately little is known, and 
that for the present purpose of negative value. Of the great 
acquisitiveness and success of the first earl of Lancaster in 
accumulating lands, titles, and offices there is no doubt,! but the 
spirit of a knight-errant precluded his taking any due interest 
in them as a ruler. In the county of Lancaster that was the 
principal seat of his power he was chiefly known as an absentee. 
How his estates were managed we learn from his own act in 
leaving them under Queen Eleanor, when he was about to go on 
a crusade, mentioning stewards, attorneys, constables, and re- 
ceivers.2, One of his stewards, Ralph Dacre, who is known as 
senescallus terrarum domint Edmund:,’ appears to have had special 
authority to act in place of his master, in the manner of the later 
chief stewards, while Nicholas Lee, similarly distinguished as the 
earl’s receiver,‘ is a possible forerunner of the receiver of the 
household. The earl also employed a group of clerks and chap- 
lains, one of whom, Hugh of Vienne, was given special prominence 
as an attorney and writer of charters > before the time of a settled 
chancery. No chamberlain of Edmund, however, has come into 
sight, although one is known of Simon de Montfort, his predecessor 
as earl of Leicester. That Lord Edmund was not always faith- 
fully served by his ministers is admitted when he found it neces- 
sary to take legal proceedings against certain malfeasors among 
them.* The earl was also engaged in large financial transactions, 
dealing with Jews and merchants,’ and finally borrowing 4,000 
marks of Henry Lacy.® Here and there is traced a letter of 
acquittance, but compared with other lords of the time he has 
left only the slightest evidence of his methods of business. With 
the acquisition of the Palace of the Savoy, which he obtained 

1 W. E. Rhodes, ante, x. 19-40, 209-37. 

2 Cal. Pat. Rolls, 56 Hen. III, p. 668. 

* Anct. Deeds, L. 359, Dep. Keeper, 36th, App. 165. 

* He is called receptor Edmundi, in distinction from other receivers who are of this 
or that place (Anct. Deeds, L. 362). 

® A charter contains the clause per manum Hugonis de Vienna (Great Coucher, 
ii. 96) ; also Cal. Pat. Rolls, 66 Hen. III, p. 587. 

¢ Ibid. 13 Edw. I, p. 207. 

7 Ibid. 56 Hen. III, pp. 687, 688; 11 Edw. I, p. 56; 18 Edw. I, pp. 350, 379. 

* The debt to be raised upon the issue of Edmund’s lands in Lancashire and 
Staffordshire (ibid. 22 Edw. I, p. 102). 

* The charters and seals of Edmund, it is true, are fairly numerous, but this is not 


to the credit of the earl, for charters were preserved by the grantees rather than the 
grantors. 
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permission to crenellate,! his household was evidently of some 
pretensions. But that the establishment was for ever moving ? 
may be a reason why all records pertaining to it have vanished. 
Likewise, whenever the earl was placed over public officers, as 
in the county of Ponthieu, where it was their duty to render 
account, the records have been lost without a trace. With all 
his vast possessions, it is only his reputation as a princely giver 
and spender of money, flos largitatis, that survives. 

While Edmund was the founder of the dynasty, another point 
of origin of the Lancastrian organization is to be found in the 
contemporary house of the Lacys, whose estates were in another 
generation to be joined with those of Lancaster. In this case 
there is no lack of materials, for of Henry Lacy, earl of Lincoln, 
there exist two large account rolls, one for the year 1295-6 and 
the other for 1304-5,‘ which are among the most comprehensive 
of any baronial records. Made up in a substantial and convenient 
form, the parchments being bound together at the head, with 
subjects indexed at the foot, these splendid rolls evidently once 
belonged to a continuous series.. They contain in fact repeated 
references to the accounts of other years. Needless to say, the 
reputation of the earl as an able administrator, a man of thrift 
and liberality, is abundantly confirmed. ‘ The closest counsellor 
of Edward I’, as Stubbs has observed, and with some resem- 
blance to the king in his capacity for organization, he was himself 
well served by a stable group of ministers, who produced from 
his properties a surprisingly large revenue, estimated at 10,000 
marks a year. Certain parts of the aforesaid rolls have been 
printed, the portions relating to Lancashire and Cheshire by the 
Chetham Society,5 and that of the earlier year for Yorkshire by 
the Yorkshire Archaeological Journal. Whatever may be the 
value of the detached sections for local history, this manner of 
publication is to be deprecated as a hindrance to an understand- 
ing of the subject as a whole. For the Lacy estates were not 
concentrated in Lancashire or Yorkshire so much as in Lincoln- 
shire, while the heart of the organism lay in the earl’s household, 
that was not confined to any county. 

Out of a series of estates, consisting essentially of manorial 
units scattered in divers parts of the kingdom, the system 
by which the earl derived his revenues rested upon a chain 
of receiverships, corresponding generally to the honours and 


1 Cal. Pat. Rolls, 21 Edw. I, p. 30. 

? A licence is granted for the purveyance of victuals and goods during the journey 
to Scotland (ibid. 19 Edw. I, p. 426). 

* Professor Hilda Johnstone, ante, xxix. 448. 

* Ministers’ Accounts (Publ. Rec. Office), 1/1 and 2. 

§ Two Compott of the Lancashire and Cheshire Manors of Henry de Lacy, Chet. Soc. 
(1884), cxii. * viii. 351-8. 


1927 HENRY LACY AND THOMAS OF LANCASTER 183 


lordships that were held by the family. With the exception of 
the honours, which were theoretically indivisible baronies, there 
was considerable freedom in grouping and regrouping the lands 
for administrative purposes. Accordingly receipts or treasuries 
were located in Halton (Cheshire), Clitheroe, Denbigh, Pontefract, 
Bolingbroke, Lincoln, Holborn, and other places of less signifi- 
cance.! To a considerable extent the ‘ particular receipts ’, as 
they came to be called in distinction from a central treasury, 
were autonomous, each depending upon its own incomes, bearing 
its costs of maintenance and making whatever expenditures were 
required of it. The steward of the lordship and the receiver, 
possibly also the constable of the castle, were the principal 
ministers, usually local gentlemen among the lord’s tenants, 
with fees and robes according to their station. 

In any of the greater lordships the steward held a most 
honoured position, sometimes with a house of his own,? enjoying 
a salary as high as 20 marks a year. Also known as supervisor, 
a name that describes his manifold duties, he was in a strengthened 
position when he held the stewardship also of individual manors. 
Of all the honours that of Bolingbroke was the most centralized 
under Roger Cobeldick, who was at the same time steward of 
each of the earl’s manors in Lincolnshire.* In Pontefract and in 
Halton, on the other hand, it was the receiver who was omni- 
present as an accountant in the several constituent manors. 
While the receiver * was in every case the responsible treasurer, 
it was the rule that accounts should be rendered by the steward 
and the receiver jointly. The receiver might be a clerk, but in 
the more responsible positions the Lacys preferred a layman, who 
in that case was likely to be also constable of the castle. The 
accounts were then made up by a receiver’s clerk, or clerk of the 
accounts, who was paid for the work. In the great castles there 
was a treasury or hall of the receipt specially assigned, while in 
Holborn a house of the treasurer is mentioned. The revenues 
that came into the hands of the receiver were the issues of the 
lord’s demesne manors, including the granges, forests, vaccaries, 


1 In any manor that was deemed to be of sufficient importance a receiver might 
be added to the usual local officers. Sometimes he was both ballivus et receptor. The 
great receipt differs from the lesser not in kind, but in the extent of its activities. 

* ‘Domus senescalli ultra portam castri’ (Min. Acc. (Tutbury), 1/3). 

2 In the same manner Robert Heppale, steward of Clitheroe, was also steward of 
Ightenhill, chief instaurator of Blackburnshire, &c. 

* The name and oflice of receptor is of uncertain origin. It seems to be essentially 
baronial, in that it does not pertain to the regular system of the royal exchequer. 
Estates in the king’s hand were placed under a receiver, and Edward I named a 
receiver in West Wales as a temporary expedient (Cal. Pat. Rolls, 9 Edw. I, p. 422). 
Just as in baronial households, the treasurer of the king’s chamber was a receiver. 
In the greatest baronies the principal treasurer will be the receiver-general, a position 
that continues most conspicuously in the duchy of Lancaster. 
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mines, and all other productive properties. Since not much dis- 
cretion in the way of expenditure was allowed to a bailiff or 
reeve of a manor, and still less to grangers and foresters, almost 
the entire income of the properties was thus turned over. In 
every manorial account there was a final entry of the delivery 
of funds to this or that responsible treasurer. Incidentally, there 
is much of manorial and agricultural history to be learned from 
these accounts. Different from the system known in other parts, 
the Lacys required the accounts to be rendered, not by bailiffs 
or reeves singly, but by two or three officers jointly... The fiscal 
year ran from Michaelmas to Michaelmas, and then, it might be 
several weeks or even months later, a summons was carried by 
messengers around the manors for accountants to come to the 
great audit. For this purpose the earl’s auditors,? usually two 
in company, though not constantly the same two, who were 
likely themselves to be stewards or receivers in the most important 
posts, made a circuit, holding sessions at each of the principal 
points, in the hall of a castle or manor house, tarrying there for 
a few days or even weeks till the work was accomplished. On 
one occasion the auditors were accompanied by several others of 
the lord’s household (de familta), hearing the accounts and making 
what appears to have been a new rental for the estates in the 
neighbourhood of Holborn. It was the duty of the auditors, 
in the light of former returns, to see in every case that all possible 
incomes were included, that expenditures were valid, and that 
a final balance was correctly drawn. The rolls before us are not 
the original accounts, but a final engrossment as written by the 
clerks, who received a fee for the task,4 and the special purpose 
was no doubt to facilitate the work of the auditors. The practice 
of carrying the rolls about with them, sometimes sending them 
from one place to another, helps to explain the loss of so many. 


1 See the article on manorial accounts by H.S. Bennett, The Reeve and the Manor, 
ante, xli. 358-65. My own observation agrees with his that the usual accountant 
was the preposttus rather than the bailiff, although the latter was present at the 
audit. 

* The first auditor, Sir William Nony, or Nunny, was a clerk known as rector of 
Slaidburn and chaplain in Clitheroe Castle (Hist. of Whalley, ii. 512). He was some- 
times the sole auditor sitting, and as he was active in both years, had a long term of 
service. Roger Cobeldick, steward of Bolingbroke, was a second auditor in 1296, and 
Thomas Fishburn another. Robert Silkeston, receiver of Bolingbroke, was one of 
the auditors in 1305, later an executor of the earl’s will, and afterwards a servant of 
Thomas of Lancaster. 

> ‘£4 19s. 9d. in expensis domini W. de Nony, R. de Cobeldyk, Hugonis de la Hyde, 
Johannis Huberd, et aliorum de familia Comitis pro compoto Coleham, Eggeswere, 
Holmere, Grantesete, et Holburn audiendo et pro parte liberi Comitis emendanda et 
pro aliis negociis Comitis expediendis ’ (Min. Acc. (Holborn), 1/1). 

* Which was usually added to the cost of parchment. In 1314 is the entry, ‘ 40s. 
in feodo clericorum scribentium et ingrossantium compotos istius anni, et iiijli. 
solutis eisdem clericis pro eodem de duobus annis precedentibus ’ (Min. Acc. (Tutbury), 


1/3). 
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The costs of the audit, including travelling expenses coming and 
going, the wages of the auditors, and the keeping of their men 
and horses, were always a part of the local charges.} 

As the receivers were themselves manorial officers,? or at 
least in daily contact with manorial affairs, they made up their 
accounts after the same method as those of the manors, with the 
necessary enlargements, following essentially the same classifica- 
tion and terminology. However much in certain respects the 
lords borrowed from the royal administration, their fiscal system 
was derived from an opposite source. Thus rooted in manorial 
usage, the method was to be elaborated by successive earls and 
dukes until it evolves into the distinctive system of the duchy of 
Lancaster, which stands always in marked contrast to that of the 
royal exchequer. 

Subject to variations in detail, incomes (recepia) were classified 
under several headings : first, arrearage ; second, regular rentals 
and ferms; third, the less certain perquisites of courts, feudal 
dues, and sales ; and fourth, forinseca, whatever was derived from 
outside sources. Expenditures (misae) were similarly distinguished 
as fees and wages, repairs and maintenance, deliveries and allow- 
ances. Local necessities, a matter that would yet require inter- 
pretation, could be met by authority of the steward and receiver ; 
otherwise expenditures were strictly under the dictation of 
warrants, per litteras domini, which the accountant was required 
to submit as vouchers. For every exchange of money or goods, 
a transaction that might be merely in credit, there must be 
a tally? or an indenture. Having passed upon every item, 
allowing this and disallowing that, the auditors summed up the 
account,‘ showing either an arrearage, the amount that had not 
been gathered, or at any rate had not yet been spent, and there- 
fore was still due to the lord; or a ‘surplusage ’, as the deficit 
was called, that was owing to the receiver. At this point the 
receiver would ask for allowance of sums that he had actually 
though irregularly spent, and of moneys that he was unable to 
collect. Because of misfortune, whether by war or floods, debts 
were prudently forgiven (condonabantur pro paupertate). Such 


1 It was necessarily the previous audit, while the current audit was not at the 
moment completed, that was thus computed. The cost of such an audit in Clitheroe, 
for example, is set down as £3 lls. 3d. (Two Compoti, pp. 15, 125); at Bolingbroke, 
where there were no costs of travel, it was 13s. 53d. 

2 Under the prevailing conditions of official pluralism there would be the anomaly 
of a bailiff or reeve delivering money to himself as receiver, while a steward or receiver 
might render account before himself as auditor. 

2 One of the local functionaries frequently in evidence was the contratalltator, 
sometimes serviens et contratalliator. 

‘ An original account, such as is to be found elsewhere, would show the auditors’ 
corrections, interlineations, erasures, and side-notes. The accountants left the sum- 
maries in open space to be thus filled in. The difference of ink and handwriting is 
usually obvious. 
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concessions naturally could be made only by command of the 
lord himself. The final arrearage of one year would ordinarily 
be carried over as the first asset in the next year’s account. 
Whenever he left office, the accountant’s arrears were treated as 
a personal debt, to be compounded if that were feasible,! or to 
be exacted if necessary by legal proceedings.2, A new accountant 
started with a clean sheet. 

As links in a continuous chain, the local receipts were to 
a certain extent made to serve one another. Under the head of 
liberata money and commodities were required to be transported, 
frequently from the manors and. lesser receipts to the greater, 
and especially to the point where the lord’s household happened 
to be staying. The costs of carriage then were among the most 
recurrent items of local expense, the rate varying between 4s. 
and 6s. per £100. If no body of armed men were available for 
the purpose, frequently two messengers were sent forth leading 
a horse. It is remarkable under the circumstances how seldom 
were losses on the road reported. Throughout the north country 
there was a convergence of the roads leading to Pontefract. In 
the twenty-fourth year Halton was directed to deliver £186, more 
than half its income, to the receiver there, Clitheroe £354, and 
in the same manner the other northern estates. For Pontefract 
Castle, situated in the chief honour of Yorkshire, was the strongest 
fortress and military base of all these parts, within the walls of 
which were a great chamber ‘ and a wardrobe, then undergoing 
repairs, an armoury filled with artillery, while its treasury, 
dignified by the name of exchequer, was not only a counting- 
house but the main depository of records for the region. The 
constable, Oliver Stanesfeld, usually known in the records simply 
as Oliver, was at the same time receiver, and naturally one of 
the earl’s most important ministers. Out of the manors of the 
honour, together with deliveries from other sources, the total 
receipts of Pontefract were £1,600, and out of this, as there was 
no extraordinary expenditure during the year, a residue of £475 
was sent to Bolingbroke. At this time, while the earl was in 
Gascony, Bolingbroke Castle was the principal seat of the house- 
hold in England, and therefore the point of greatest expenditure. 


1 Among the documents ultimately confiscated from Thomas of Lancaster was an 
instrument by which John de Gaytington, a former receiver of Pontefract, was put 
under bonds in 300 marks, to pay 40 marks a year until his arrearage should have been 
entirely paid up (Miscellanea (box of obligations), 1/37). 

2 Stat. 13 Edw. I, West. 2, c. 11 lays down that accountants found i in arrearage 
may be arrested and sent to gaol until the master be fully satisfied. A plea of this 
sort under Henry, earl of Lancaster, is noticed in Cal. Pat. Rolls, 21 Edw. III, 
p- 410. 

> In cases where only general numbers are needed, shillings, pence, and farthings 
are omitted. There are examples of curious fractions, eighths, &c., of a penny. 

* One of the chambers is afterwards named the Nichole Chamber. 


t 
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Here Nicholas Stenbaud, the constable and receiver, by the extent 
of his transactions, practically anticipated the functions of a re- 
ceiver-general. The total receipts were £2,278, out of which came 
the fees, wages, and robes of ministers, the livery of a body of 
knights and squires, the cloths for grooms and officers,! altogether 
a retinue that might be estimated at 200 men, which was no doubt 
a reduced number during the ear!’s absence. 

Whenever there was a residue not needed on the spot, it was 
most likely sent according to the earl’s requirements to some 
further point of concentration. Certainly this was not done 
without the constant oversight of a vigilant central authority. 
Neither the earl himself, especially during his sojourns abroad, 
nor the treasurer of the household, who usually attended him, 
could closely direct the work. The evidence is not as yet so 
substantial as at a later day, but every allusion and analogy 

‘point to an assiduous council of indeterminate personnel, to 
which belonged the resident ministers, including attorneys, 
auditors, and others of the household.2 These were joined at 
times by stewards and receivers, who were constantly going to 
and fro on the earl’s business, with travelling expenses paid. It 
is doubtful if they were ever entrusted with a comital seal ; but 
they continued to issue liberate writs without material interrup- 
tion. So in the current year there was a significant delivery of 
£530 in several instalments to the receiver of Canford in Dorset, 
a residence near a favourite hunting ground, which at this time 
was made the principal receipt for the Gascon expedition. Here 
there was collected as much as £969, of which £466 were sent 
to the earl over sea. Throughout the roll computable sums are 
reckoned as being delivered to Roger Chapelle, the receiver of 
the household, who evidently attended the earl on his expedition, 
and was probably the actual treasurer of war. Rolls of the 
household are repeatedly alluded to, but unfortunately no accounts 
were engrossed in the general roll of the twenty-fourth year. But 
of the countess of Lincoln there are the household accounts as 
rendered by the same Roger Chapelle, showing nothing excep- 
tional in a receipt and expenditure of £421. In several of the 
local treasuries there were considerable sums, altogether more 


1 Bought at the fair of Stamford were 12} cloths for the ear] and knights, 
£53 138. 4d.; 4 hoods for clerks, £12 3s. 4d.; 5 cloths of bluet and 5 green cloths for 
esquires, £33 6s. 8d.; 4 ray cloths for officers, £8 138. 4d.; 6 ray cloths for grooms, 
£10 16s.; 1 cloth for clerks of the chapel and the reading desk, £2 28.; canvas for 
wrapping the cloths, 4s.; a robe for Master Leopardo, £2; 8 lambs’ furs for this 
livery, and costs of cutting and packing, £5 16s. ld. Another sefies of purchases was 
made at the fair of St. Botolph’s. 

2 A close counsellor and ally of the earl was Miles Stapelton, who was also keeper 
of Knaresborough Castle. In the adjustment of fees and wages in the earl’s house- 
hold for 1306 (sixth receipt), we find a note ‘ precepto Milonis de Stapelton’ (Min. 
Acc. 1/2). 
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than £1,100, being accredited to a certain Thomas Raynevil,! 
a close attendant of the earl; his office is not made clear, but 
it seems likely to have been connected with the wardrobe, a 
department of which more will yet be unfolded. One other 
receipt of more than local interest was in Holborn, where the 
earl’s town house, the original Lincoln’s Inn, required certain 
finishing touches in the way of round window frames and some 
70 feet of green glass. Here the incomes of adjacent manors 
were supplemented from outside sources to provide a receipt of 
£255 in one year, and £400 in the other. Evidently a great deal 
of the earl’s general business was transacted at this point, an 
entry of £8 12s. 8d. being for an extraordinary supply of 200 
pounds of wax to be used in sealing his letters.2, A special house 
was assigned to the receiver, wherein a newly made treasure- 
chest was being placed, while the wardrobe one would infer was 
not yet contained in a finished building. When during a meeting 
of parliament the earl was making the place his head-quarters, 
forty head of cattle were driven in from Cheshire. In the later 
year out of a receipt of £400 the sum of £313 was accredited to the 
receiver of the household, a functionary of much importance. 
In 1305 the earl was drawn to the north as one of the king’s 
commissioners engaged in Scottish affairs, and on the way made 
a tour of his estates, including Pontefract,* Clitheroe, and Den- 
bigh. As the builder of Denbigh Castle the earl of Lincoln has 
long been remembered, a work which he was then carrying on 
entirely by local levies.6 By the aid of deliveries from ali the 
northern receipts, the greatest accumulation of funds in this year 
was made at Pontefract, the total receipt of which came to the 
extraordinary sum of £3,396, much larger than that of Boling- 
broke at the time. The money, however, was not being used for 
local expenditures, for a considerable balance of £2,556, tech- 
nically an arrearage, was kept in hand, a treasure that was perhaps 
intended for the next Gascon expedition. The special interest of 
the roll of this year centres in the accounts which it contains of 
Nicholas of Reading,® the receiver of the household. His receipts, 

1 Counting £606 from Bolingbroke, £352 from Pontefract, £212 from Canford, and 
£8 7s. from Holborn; the latter entry was ‘in expensis Comitis apud Holburn ’. 

* Half this amount was the usual supply of a year, as in the wardrober’s account 
below. 

> An entry of 16s. ‘in decasu iij cotagiorum apud Warderobam hoc anno’ (Min. 
Ace. 1/2). 

‘ Twelve tuns of wine were provided for the earl’s coming. 

® The outlay this year was £361. 

* Nicholas de Redyng or Redinges, originally a king's clerk, a parson of the church 
of Waddington, was repeatedly in the earl’s retinue going oversea (Cal. Pat. Rolls, 
31 Edw. I, p. 112; 33 Edw. I, p. 380). With Robert Silkeston he was one of the 
executors of Henry Lacy’s will (ibid. 9 Edw. II, p. 393). That they were both men of 


substance is proved by the exaction made from them by Edward II of a loan of 4,000 
marks (Fasti Ebor. i. 381). 
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consisting of an arrearage and deliveries from local receivers to 
the amount of £1,602, were further increased by loans of the 
Frescobaldi and other bankers, a sum of £877, besides £200 from 
estates in Scotland and other casual incomes, to the considerable 
sum total of £2,938. Out of this a first expense was for the 
pantry, buttery, and kitchen, a sum of £1,823; certain chaplets 
of pearls for £6 and fine cloths of colour and gold for ladies and 
lords, altogether £91 18s. ; a special tunic for Richard of Arundel,} 
£3 1s. 4d.; the livery of knights and squires, £182 18s. 10d. ; 
fees, wages, and minor debts, £211 18s. 7d. ; messengers and the 
carrying of letters, £27 15s. 10d.; doles to poor soldiers, £33 6s. 8d. ; 
payment of loans, £67 19s. 104d.; which together with various 
sundry items make a total of £2,641. Of the earl’s wardrobe 
the rolls show as yet no distinct organization. There were of 
course store-houses in the castles and in Holborn, and goods to 
be carried from one residence to another. No keeper or treasurer, 
however, is mentioned, but a certain Peter the Tailor (Cissor) 
was a functionary of importance, one of the earl’s retinue, who 
was paid for cutting cloths and ‘ making livery’, and again for 
carrying robes from Bolingbroke to Pontefract.2. The matter of 
alms was also prominent in each of the receipts belonging to the 
‘good’ earl. In Bolingbroke there was an established almonry 
where 80 yards of russet cloth were given to friars minor and 240 
cloths to the poor at a cost of £30. By letters patent a regular 
dole at the rate of a penny a day for the benefit of seven paupers ° 
was maintained at Pontefract, at Bolingbroke, and at Kingston. 
There are traces also of smaller alms known as argentum Dei. 
Altogether the household of Henry Lacy was a model of economy 
and practical efficiency, which will appear in contrast to that of 
his son-in-law and successor. His retinue was not large in pro- 
portion to his means, nor were the sums spent on jewellery and 
plate considerable. The only surprising feature is the loans that 
were taken of the Italian bankers, although these were being 
paid back. To a greater extent does the earl himself play the 
part of a lender. His administration, instead of a high degree of 
centralization, allowed a wholesome amount of local autonomy, 
at the same time that his widespread estates were brought into 
a certain co-ordination for the support of a great baronial family. 
For clearness and accuracy the methods followed in these accounts 
will not be surpassed for several generations. 

Under Thomas of Lancaster, who, in addition to his own 


1 One of the earl’s retinue granted a protection for going oversea (Cal. Pat. Rolls, 
33 Edw. I, p. 380). 

2 Ibid. Inthe expenditure of Bolingbroke there is an entry of 12s. 114d. for the 
expenses of Robert Silkeston, Peter Cissor, and others who remained at Burton near 
Lincoln after the departure of the earl (Min. Acc. 1/2). 
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inheritance, was by an entailment put in possession of all the Lacy 
estates, a still closer view of the household is given. For Earl 
Thomas continued the system of Henry Lacy, bringing together 
in a single ‘chief roll’ the accounts of all his lands in conjunc- 
tion with the accounts of the household. The events mentioned 
below easily explain the almost complete loss of these records, 
but fortunately a single roll in perfect condition has survived.! 
It pertains to the critical year 1313-14, a time when the unruly 
earl was in a position to stand aloof from the king, while in pre- 
tended fear of attack he was concentrating his power at Ponte- 
fract. A magnificent record of some twenty-three membranes 
with schedules attached, headed and indexed in the same manner 
as the earlier rolls, it is thus far practically unknown. A very 
small section, it is true, consisting of the expenses of the earl’s 
wardrobe, was incorporated in Stow’s Survey of London as his 
chief example of ‘great families of old time kept’.2 Although 
it is claimed by Stow that he saw the original record, which was 
shown to him out of the archives of the duchy, the copy from 
which he worked was exceedingly faulty. What he gives is 
by no means a transcription of the account, but a selection of 
interesting lines in free translation, while the sums of money and 
other data at various points ‘are incorrectly stated. Since the 
pages of Stow have often been cited by historians as one of the 
best excerpts in existence for the life of a baronial household, 
it would seem to be a useful task now to print this most significant 
part of the roll after the original,* together with an explanation 
of its context. 

Taken as a system of interlocking receiverships, the adminis- 
tration of Thomas, compared with that of Henry Lacy, was at 
once twice as extensive as well as more highly centralized. In 
addition to the receipts already mentioned > were those of the 
Lancastrian inheritance located at Lancaster, Pickering, Tutbury, 
Leicester, Kenilworth, and Higham Ferrers. A receivership of 
Berkshire and Wiltshire is the first of a grouping of estates by 
counties apart from lordships, a region later known as the South 
Parts. With methods of accounting that were substantially the 
same as before, it is noticeable that the auditors did not go so 


1 Min. Acc. 1/3. 2 Ed. Kingsford, i. 85-7. 

* The passage was naturally of interest to antiquarians of the eighteenth century. 
A copy was said to have been in the hands of J. Watson Reed, F.S.A., who intended 
to publish it, but did not live to complete the work. His text came into the hands of 
John Nichols, who claims to have used it in his History of the County of Leicester 
(i. 223). The excerpt in Nichols, however, proves to be the same as that in Stow, 
with slight changes of phraseology, with the same errors in point of numbers, and 
then mistakes of his own. Evidently he followed the same copy as Stow. 

‘ The text below. 

5 The Inn in Holborn, though it belonged to the present earl, was not his principal 
town house. The receivership is designated as that of Coleham, Edgware, and London. 


1927 HENRY LACY AND THOMAS OF LANCASTER 191 


far into the country, requiring the accountants to travel much 
longer distances.1 With remarkable mobility deliveries were 
made from the local to the general treasuries in amounts that were 
relatively larger than ever.2. The political ambitions of the earl 
of Lancaster were a reason for this, his aim being to draw together 
from all his estates the greatest possible amount of money, even 
to the point of exploiting them, to use in his numerous alliances 
and in the maintenance of a household of which the king himself 
had reason to be jealous.? To the chroniclers of the time it 
seemed that the conflict with Edward II was essentially one in 
which the familiares or domestics on either side were pitted against 
each other. As the Malmesbury chronicle expresses it, ‘Quicquid 
placuit domino regi domestici comitis nituntur evertere ; et quic- 
quid placet comiti domestici regis dicunt proditorium esse’. With 
much inconsistency the barons were organizing their own establish- 
ments on the very model of that which they were opposing. By 
this time the principal treasury of the Lancastrian household 
was indubitably the wardrobe, the keeper of which was the indus- 
trious clerk, Henry of Leicester, generally known in the records 
as garderobarius, who was evidently now in the fifth year of his 
term of office.> Moreover the excerpt before us points backwards 
to former keepers whose debts are stillin arrear. The roll nowhere 
notices a receiver or treasurer of the household, but it is not to be 
supposed that such an officer ceased to exist. The first assign- 
ment of £3,405 for expenses of the household must have been 
placed in the hands of such a treasurer, whose office, instead 
of being superseded, was now limited to domestic affairs. Of 
this branch of the household more will appear in the records of 
a later time. In the receipts of the wardrober’s account, a section 
not contained in Stow, it will be observed that there was a delivery 
of funds from all the local treasuries, as well as from many manors, 
varying in amounts from a third to more than half of their 
respective incomes. Certainly the entries do not in every case 
represent actual transfers of money, for sums were often com- 
puted in the wardrobe that were really spent in the locality. 
But the costs of carriage, a constant item in the local expenses, 
leave no doubt that a large fraction of the money there in hand 


1 The receivers of Halton, Lancaster, Pickering, the accountants from Northum- 
berland all had to journey to Pontefract for the audit. 

2 Take for example the accounts of Lancaster, wherein the total receipts were 
£1,099 4s. 63d. The expenses of the receiver going to Pontefract and returning, nine 
days, were 27s. A delivery to the receiver of Kenilworth was £506 13s. 4d., another 
to the earl’s wardrober was £324 19s. 2d., and again there was the cost of carriage of 
£160 to Pontefract. The total expenditure was £1,035 3s. 5d., of which there was very 
little for local purposes. 

2 See the sumptuary ordinance of Edward attempting to limit the meat and drink 
served in lordly households, Chron. Edw. I & II (Rolls Ser.), i. 238-9. 

* Auctor Malm. (Rolls Ser.), p. 224. ’ See infra, p. 196, n. 2. 
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was being transported. It is remarkable, too, that in the record 
under review these exchanges were in no case credited by tallies, 
such primitive devices being now outworn, but always by written 
instruments.! The total amount, therefore, that is brought into 
the accounts of the wardrobe is the astonishing sum of £6,661, 
three times as much as went to the household of Henry Lacy in 
any year, and as much as all the estates of the late earl were 
said to have been worth. Such was the reputation acquired by 
Thomas of Lancaster for riches, that it was said at the time that 
no duke or count of the Holy Roman Empire could levy from his 
lands any such revenues.2 After the costs of the household, 
including the assignment to the domestic departments, the 
outlay on food, drink, and other supplies, comes the important 
subject of livery, and from these entries it may be possible to 
form an estimate of the earl’s retinue. The 70 cloths of bluett, 
according to T. Rogers, counting 24 yards to the cloth and 
8 yards to each robe,? would indicate a body of 210 knights ; and 
if 6 yards or less be sufficient for a squire, there would be at least 
112 men of this group ; likewise 40 or 50 clerks, the same number 
of officers, and any number from 100 to 200 grooms. Altogether 
there is a liveried retinue of 500 to 600 men in this one account, 
which of course takes no notice of those who are being supplied 
by local treasuries, and has nothing to do with the number of 
soldiers without livery that might be collected at a moment’s 
notice. This estimate may be compared with a certain schedule 
that was discovered in the castle of Tutbury after the earl’s 
death, giving the names of earls, barons, knights, and valets of 
his retinue, altogether 420 men-at-arms. Besides liveries, 
among a more favoured group of lords and knights there was 
a distribution of fees, amounting in the present accounts to £623. 
According to a later record individual knights were granted 
annuities ranging according to circumstances from 10 marks or 
£10 up to 100 marks, so that the chronicler who tells of the 
armed force of 1,500 men that followed the earl on one occasion 
to parliament has said nothing to strain our credulity.5 The 
amounts which the earl was spending on his armed retainers 
drew from the king a few years later a remonstrance, declaring 
them to be ‘ unusual and excessive’. As to the household of 

1 This is true of the central treasuries like the wardrobe and the general receipt. 
Tallies of wood continued to be used in the loca] treasuries indefinitely, although with 
diminishing frequency. They were never a necessary form, however, as in the king’s 
exchequer. 2 Auctor Malm. p. 181. 

? According to the statute 27 Edw. III, 1, c. 4, a pannus of coloured cloth should 
contain 26 yards in length and 63 quarters broad, while ray cloth should be 28 yards 
by 6 quarters. But the pannus commonly measured 24 yards, says Rogers, Agric. and 
Prices, p. 575. 


* Miscellanea (Duchy of Lanc.), 1/365. * Auctor Malm., p. 184. 
* Chron. Edw. I and II, ii. 50. 
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the countess, who was in a short time to effect an elopement, 
according to the accounts her establishment differed from that 
of the former countess of Lincoln in its complete independence, 
having its own treasurer and sources of income. In this case 
the wardrobe was still a secondary department. The sum total 
given by Stow, of £7,957 13s. 4d., is reckoned by adding together 
the expenses of the earl’s household and those of the countess. 
The excess of expenditure over income is then £1,295 15s. 9d., 
a dangerous deficit that must surely have weighed heavily upon 
the household during the years to follow. 

Here and there throughout the roll the accountants were 
called upon to deliver small amounts, £5 or £10 at a time, to the 
earl’s chamber. In the case of Kenilworth it was the unusual 
sum of £200, and in the wardrobe 100s. Certain-confections also 
were expressly purchased for the chamber. No chamberlain is 
yet named who ranked high in the official staff. The earl’s closest 
confidants, in fact, were not necessarily holders of any office. There 
were apparently several chamberlains of lesser rank: one, Yere- 
ward, who was assigned money for the chamber; another, Moritz, 
who was later given a small grant, as was also the barber.1 A 
clerk of the chamber also is employed as a messenger. All this is 
barely suggestive of the possibilities of another interior depart- 
ment of the household, which was as yet not far developed. 

Still another important treasury was at Kenilworth, which 
without being one of the larger estates was celebrated, for the 
castle was a favourite residence of lords and ladies. Here 
tournaments and other entertainments were apt to require an 
expenditure far beyond what could be obtained from local sources. 
Under these conditions the constable and receiver of the castle, 
Ralph Sheppey, held an exceptional position. In distinction 
from the receiver of the manor of Kenilworth, a receipt of purely 
local character, he was given the more lofty style of receiver- 
general, a title which was later to have a still wider significance. 
His counting-house was called an exchequer of receipt, and was 
furnished with coffers for which locks and keys were being pur- 
chased in Coventry, and with a table for which three ells of green 
cloth were just now bought. As with the wardrobe the receipts 
of Kenilworth Castle were supplied by deliveries of funds from 
all parts, amounting in the present year to £2,377, a sum twice 
as large as is computed in the receipt of Lancaster and exceeded 
only by that of the wardrobe itself. As there were no entertain- 
ments being held in this arduous year, or any other expenditure 
requiring so much money on the spot, most of the revenue, as 
appears in the wardrober’s account more than £1,502, was 
turned over to that office, while £200 is accredited to the chamber. 

1 ‘ Des terres et rentes grantees’ (Misc. 1/35). 
VOL. XLII.—NO. CLXVI. ve 
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A local functionary of some importance was known as custos ef 
clericus warnesture.1 The castle was always the scene of some 
activity in the way of new buildings and furnishings. The new 
chapel required a sum of £141, while additions and repairs in the 
great tower, the hall, the earl’s chamber, the knights’ chamber, 
and other quarters cost £51 5s. 64d. Several chaplains were 
employed for celebrating divine service, one especially for the 
souls of the earl’s father and mother. Still larger building opera- 
tions were being carried on in other parts of Thomas’s domains. 
In the castle of Melbourne, to which contributions were made 
from all sides, the clerk of the works received and spent over 
£1,343. At Pickering a new hall was costing £341. In another 
year the earl obtained a licence to crenellate his Northumbrian 
residence of Dunstanburgh, while at Pontefract the tower in which 
he was finally held a prisoner was said to have been built by him.? 
The high degree of favour that was still enjoyed by the earl’s 
protégé, Robert Holland, is shown by various entries. At Kenil- 
worth a chamber was specially assigned to him, and at Lancaster 
a house was being built for him, while certain of his debts to 
the amount of £66 were covered. Although he is-cited by the 
chroniclers as ‘ principal counsellor’ and secrefarius, yet, as is apt 
to occur in such cases, no office is attached to his name in the 
roll. That he was actually in command of troops appears in an 
entry pertaining to a disposition of horses ‘ per preceptum Roberti 
de Holand’. A premonition of his next step appears in the fact 
that his larger emoluments were now coming not from the earl 
but from the king.’ 

Altogether the roll leaves no shadow of doubt that Thomas 
of Lancaster, however great his wealth, was living on a scale of 
magnificence far beyond his means. To say nothing of other 
funds, the deficit of the wardrobe alone would be difficult to 
make up in the following years, when the demands upon his 
prodigality were as great as ever. It is to be regretted that we 
have no further accounts to show how the matter was handled, 
but a certain roll that appears after his death contains much 
information as to the grants and contracts that the earl was 
making. To a considerable extent, it appears, his retinue was 
being maintained by life grants out of his properties, a dangerous 
expedient, as patrons the world over have found to their cost 
and sorrow, when their gifts were not kept under control. In 
later years defections in his household, most notoriously that of 


1 This was William Chapelle, mentioned in the receipts below, who was at the 
same time receiver of Kenilworth manor. His two offices were much confused, for in 
his accounts as receiver are included the costs of repairs and materials in the castle. 

2 Auctor Malm., p. 270. 

* See Cal. Pat. Rolls, 10 Edw. II, p. 541; 12 Edw. II, pp. 189, 237, &c. 
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Robert Holland, undermined the earl’s power, until at the very 
last he was deserted by all his attendants save only two squires.! 

Finally, after the fall of Thomas the king’s seizure of his 
lands, together with those of other opponents, is a matter per- 
taining to the royal rather than Lancastrian administration. 
During the interval when the estates were in the king’s hand, 
there was of course no earl’s household ; it was now the king’s 
household to which they were made tributary. Instead of in 
the exchequer, however, accountants were required to answer in 
the king’s chamber,? and to this department the revenues are 
largely traceable. The king appointed custodians, receivers, and 
auditors, but as the Lancastrian lands were not kept entirely 
distinct from others, there is not much at this point to be learned 
for the present purpose. Many of the former local stewards and 
receivers were continued in office without a break, while some of 
Thomas’s closest counsellors, like Henry of Leicester and Robert 
Silkeston, are now to be found administering the lands in the 
service of the king. At the same time a seizure of the late earl’s 
charters gives rise to an incident that casts an appreciable ray of 
light upon the documents before us. After an outbreak of general 
thievery in the castles, when most likely violent hands were laid 
upon records as well as portable goods,‘ the king appointed two 
clerks of the chancery to examine and put in order the charters 
and other muniments in Pontefract and Tutbury.® In an inventory 
of their findings the clerks mention the two rolls of Henry Lacy, 
which lay in a long coffer bound with iron, and describe them in 
the following words: ‘ A lun chief Roules des acontes des prevotz 
et baillifs renduz en temps Henri de Lacy. En lautre chief 
Roules des despens de houstel Henri de Lacy.’ The single roll 
of Thomas, found in a short iron-bound coffer, is set forth as: 
‘Roules auxi-bien des bailiffs et provotz de leur accontes renduz 
du temps Thomas de Lancastre come des despens de hostiel 
mesme celui Thomas.’ ® It is clear therefore that no other rolls 
of this character were known at this date. The inventory, how- 
ever, includes certain court rolls and rolls of the household that 
can no longer be traced,’ besides a multiplicity of letters and 


1 Flores Hist., iii. 347. 

2 Fine Roll, 15 Edw. II, m. 10; Rymer, Foedera, iii. 941. 

? As auditors of the lands of Thomas beyond the Trent (Cal. Pat. Rolls, 15 Edw. II, 
pp. 442, 454). 

‘ To deal with the outrages commissioners of oyer and terminer were appointed 
(sbid. pp. 149 ff.). Theft of records is not mentioned in this connexion, but in the case 
of Roger Clifford it is said that all deeds, rolls, and memoranda taken into the king’s 
hand were stolen (std. 8 Edw. III, p. 549). 

5 Ibid. 16 Edw. II, p. 191. * Misc. 1/36'and 37. 

* A Liber Hospictt was known to John Nichols, who published a smal] section of 
it in his Illustrations of Manners and Expences (1797), pp. ix, x. It was a day-book 
kept by the same Henry of Leicester, of purely domestic expenditures, mainly of 
the buttery, kitchen, and stable, in the year 1318-19. One significant entry is the 
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charters. Divers letters of acquittance, hinting at orderly methods 
of business in the time of Robert, Roger, John, and Edmund 
Lacy, are set aside by the clerks as ‘de rebus nullius valoris’. All 
current obligations, like those of the late earl’s retinue, were most 
carefully noted. Altogether the crisis marks the most serious 
break that ever occurred in the history of the house of Lancaster. 
A series of sequestrations in the form of life grants out of the 
estates caused a loss of power which it took succeeding earls 
more than a generation to recover. Moreover, there is an end 
of the general rolls, which have proved to be so illuminating of 
the time of Henry Lacy and Thomas. Hereafter under a new 
orientation there will be found, in spite of still more numerous 
omissions, some separate accounts of the household, as well as 
a few accounts of local receivers and manorial officers, which there 
was no attempt to bring together. Of comprehensive rolls reflecting 
the essential unity of the divers domains, none will appear until 
the time of the duke’s receiver-general. J. F. Batpwin. 


(Public Record Office.) Minister’s Accounts, Series I, 1/3, Mem. 20. 

Hosricium Comitis.1 Dominus Henricus de Leicestr’ Garderobarius * 
Comitis Lanc’ reddit compotum suum apud Pontem fractum 
xxij die Novembris anno regni Regis Edwardi filii Regis Edwardi 
viij° coram domino Simone de Baldreston’ 3 et Roberto de Silke- 
ston’ * auditoribus compotorum terrarum domini Thome Comitis 
Lanc’ assignatis ab incrastino sancti Michaelis anno regni Regis 
Edwardi filii Regis Edwardi septimo usque incrastinum sancti 
Michaelis anno regni Regis Edwardi filii Regis Edwardi predicto 
octavo. 


Idem respondet de .CCCC.xxiiij.i. xij.8. ix.4. de arreragiis ultimi com- 
poti. Et de 1xj.3. xj.d. de preposito de Ledes ut in compoto. Et de 
-ix.hi. 111).8. j.4. q&. de preposito de Rothewelle ut in compoto. Et de 
.xilij.8. 11].4. de preposito de Almanbury ut in compoto. Et de .CC.xxxix.h. 
viij.8. j.4. ob. de Receptore de Pykering® ut in compoto. Et de 


purchase of 400 dishes and as many saucers and plates. Unluckily the extract is only 
of a single week, for which the sum total was £108 19s. 63d. 

2 The roll has no general title, but it is eleewhere called a ‘chief roll’. For the 
transcription and final collation of the text I am indebted to Miss Ethel Stokes. 

2 Incorrectly called ‘ cofferer’ by Stow, an office that does not exist at this time. 
Henry of Leicester first appears as a king’s clerk (Cal. Pat. Rolls,1 Edw. II, pp. 5,8). Ac- 
cording to the Tutbury accounts, he had already been keeper of the earl’s wardrobe for 
several years, the audit of his accounts being mentioned for the fourth, fifth, and sixth 
years. He was one of the adherents of Earl Thomas to be pardoned in 1318 (shid. 
12 Edw. II, p. 235), and after the fall of the earl is found in the service of the king again 
as one of the auditors for the confiscated estates (Cal. Clos. R. 15 Edw. II, pp. 442, 454). 

? Or Balderston, an old servant of the house, mentioned in 1305 as receiver of 
Lancaster (Min. Acc., Halton, 1/2). In 1322 he was one of the king’s auditors in the 
administration of the forfeited lands (Cal. Clos. R. 15 Edw. II, p. 531). 

“ Receiver of Bolingbroke and auditor under Henry Lacy (Min. Acc. 1/2), and 
one of the executors of his will (Cal. Pat. Rolls, 9 Edw. II, p. 393). He also became 
one of the king’s auditors (Cal. Clos. Rolls, 15 Edw. II, pp. 442, 454). 

6 John de Dalton, ‘ ballivus et receptor’ of Pickering. Most of the sums here 
given can be verified in the local accounts. 


1927 HENRY LACY AND THOMAS OF LANCASTER 197 


-D.C.iiij**.xix.hi. xj.3. 1iij.4. of. q®. de Receptore Pontis fracti ut in com- 
poto.! Et de .D.CC.xxxviij.ti. ix.5. vj.4. ob. de Receptore de Bolingbrok’ 2 
per .viij. Indenturas. Et de .vj.h. 1x.8. ix.d. q* de preposito de Sutton in 
Holande per .j. Indenturam. Et de .iiij.hi. ij.3. vj.d. ob. de preposito de 
Halton’ in Lyndeseie per .j. Indenturam. Et de .xxx.h. ij.3. ix.d. ob. 
de Willelmo Brian preposito de Hegham per .ij. Indenturas. Et de 
vij.i. xix.@. of. de Alano de Hatfeld Ballivo et Receptore de Hegham per 
.J. Indenturam. Et de Ixxij.h. vj.8. viij.d. de Waltero de Bredon Ballivo 
de Coleham per .j. Indenturam. Et de .D.xxvij.h. ij.8. }.¢. de Roberto de 
Bromesdon’ Ballivo de Hungerford per .viij. Indenturas. Et de .xxx.h. 
de Willelmo de Gosington Ballivo de Clifford’ per .j. Indenturam. Et de 
.vj.. 1j.3. vij.4. ob. de Nicholao preposito de Buckeby per .j. Indenturam. 
Et de .M.D.ij.h. v.3. ix.d. ob. de domino Radulpho de Schepeie Receptore 
de Kenilleworth’ § per .xviij. Indenturas. Et de .xv.h. x.3. ij.4. de domino 
Willelmo Capellano custode et clerico warnesture Castri de Kenilleworth’ 4 
per .}. Indenturam. Et de .viij.h. 111.8. j.4. de eodem domino Willelmo 
de arreragiis Jordani Balle quondam Receptoris de Kenilleworth’. Et de 
.CCC.lxix.h. xvj.8. viij.d. de Nicholao de Lomeleie Receptore de Leicestr’ 
per .ix. Indenturas. Et de .xliij.h. vj.3. viij.d. de Rogero de Pykering 
apruatore prepositure Leicestr’ per .j. Indenturam ut in compoto predicti 
Nicholai. Et de .C.viij.i. xj.3. vj.d. ob. q4. de Ricardo Attebarre et Thoma 
Halleswayn prepositis de Donynton per .iiij. Indenturas. Et de .inij.h. 1).4. 
de Waltero preposito de Melebourne per .j. Indenturam. Et de .D.CC.xix.h. 
x].5. ix.d. ob. de domino Nicholao de Schepeie Receptore de Tuttebur’ per 
.xviij. Indenturas. Et de .C.v.3. x.d. de eodem Nicholao per manus 
Herberti Pouger per .j. Indenturam. Et de .xliij.hi. xv.3. iiij.d. de Ada 
Coyne Ballivo Novi Castri subtus Lymam per .iij. Indenturas. Et de 
-xviij.li. xvj.8. iij.4. de Henrico del Bruche Receptore de Halton’ in Comi- 
tatu Cestr’ per .ij. Indenturas. Et de .C.viij.h. ij.8. de domino Herberto 
Pouger Receptore de Dynebegh’ per .j. Indenturam. Et de .C.lx.h. de 
eodem Herberto per manus domini Willelmi de Monte Receptoris ante 
ipsum de arreragiis suis per .]. Indenturam. Et de .xv.3. de Willelmo de 
Swynleie Receptore Warde de Beaurepoir per .j. Indenturam. Et de 
.xij.3. ix.d. de Ricardo de Corveiser Receptore Warde de Duffeld per .}. 
Indenturam. Et de .xv.3. ix.d. de Roberto Frely Instauratore de Duffeld 
per .j. Indenturam. Et de .C.xviij.3. viij.¢. de Johanne Wade preposito de 
Duffeld per .j. Indenturam. Et de .CCC.xxiiij.t. xix.3. ij.4. de domino 
Thoma Wallens’ Receptore Lanc’ per .xj. Indenturas. Et de .C.iiij**.vj.h. 
xiij.5. i11].4. de .xxiilj. saccis lane bone de pecco ° et .ij. saccis lane de refuso 
ibidem de exitibus bidentum domini de pecco de anno precedenti videlicet 
de anno Regni Regis Edwardi filii Regis Edwardi sexto venditis apud 
London’ per dominum Johannem de Kynardeseie. Et de .C.1j.hi. xj.8. }.4. 
de .xx. saccis lane et .xx. petris lane de exitibus bidentum domini de pecco 
hoc anno septimo regni Regis Edwardi predicti venditis domino Manenti 


1 By some accident the account of Pontefract was not incorporated in the roll. 

* Geoffrey Villiers. 

3 Called Receptor General in his accounts. 

* Known also as receiver of the manor of Kenilworth, in distinction from the 
receiver-general of the castle. The present sum is in his account as receiver. 

§ High Peak in Derbyshire. 
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et Taldo Mercatoribus. Et de .xviij.i. xvj.8. viij.d. de quatuor pannis de 
secta militum Comitis .xv. furruris de bogeto! pro supertunicis .viij. 
capuciis de eisdem de liberata domini Comitis ad Natale venditis domino 
Roberto de Clifford’.2. Et de .xv.hi. xix.8. remanenti quorundam victualium 
de providencia domini apud Holieland facta circum festum Pentecostes 
anno regni Regis Edwardi filii Regis Edwardi quarto vendito per Johannem 
de Loutheborgh’. 

Summa totalis Receptorum cum arreragiis : vj.“.D.C.lxj-hi. xvij.8. xj.d. 


Expensa. 

Hospicium Comitis. De quibus computat. M!.M!.Mlinj¢.v.h. xxij.d. qé. 
in expensis hospicii Comitis ab incrastino sancti Michaelis 
anno regni Regis Edwardi fili1 Regis Edwardi septimo usque 

incrastinum sancti Michaelis anno ejusdem Regis Edwardi octavo videlicet 

in panitria, Boteleria, Coquina, et Marchaucia, et omnibus aliis illa officia 
tangentibus preter empciones inferius contentas. Et .D.C.iiij.h. xvij.é. 
vj.d. oB. in .C.iiij**.111j. Doleis .j. prpa vini Rubei et .j. dolio vini albi emptis 
hoc anno pro dicto hospicio. Et .CC.iiijx*.xvij.3. in .vj.“.D.CC.iij. quar- 
tronis et .vij. libris amigdalarum, .M.M.M.1iiij.¢ xxv. libris Risorum, ficubus, 
racemis, croco, zinzibero, galanga, gariofilo, quybibes et macis, pipere 
longo et rotundo, nucibus de Muga, Pynis, Datys, et aliis diversis speciebus 
emptis tam pro Boteleria et Coquina quam pro diversis confeccionibus pro 
camera Domini factis hoc anno. Et .xix.h. in .vj. barellis storionis emptis 
pro dicto hospicio hoc anno. Et .xlj.h. vj.3. vij.d. in .vj#.D.CCC. stokfish’ 
emptis hoc anno, cum quadam parte specierum superius non computata. 

Kt .CCC.xiiij.hi. vij.8. itij.4. ob. in .M.D.CC.xiij. libris cere emptis hoc anno 

pro eodem hospicio cum vermilone et turbentino pro rubea cera facienda 

emptis. Et .xxxj.hi. xiij.8. ij.d. in .M.M.CCC.xix. libris candele paris’ et 

-M.D.CCC.1xx. libris lumionis * emptis hoc anno pro eodem hospicio. Et 

-CCCC.1i1}**. vj hi. 111).3. i1j.4. ob. q4. in expensis magnorum equorum domini 

Comitis per loca hoc anno cum vadiis custodiencium eosdem et cum ferrura 

et marchaucia eorundem per annum. Et .xliij.h. xvij.d. in mappis, manu- 

tergiis, saluismappis, et supermappis, linea tela pro domino et pro capella, 
et canevacio pro panitria emptis hoc anno. Et .iitj.i. vilj.8. 11.4. ob. in 
v)**.1x. duodenis pergameni cum incausto emptis hoc anno. 

Summa: v™.CC.xxx.hi. xviij.8. vij.d. ob. 


Liberata pannorum | Idem computat .CCCC.Ix.hi. xv.d. in .ij. pannis de 
pellurum et sellarum }) scarletto emptis pro Comite ad Natale, .j. panno 
de russeto pro Episcopo Agdanens’,‘ .lxx. pannis de blueto ® asureo pro 
militibus, .xv. pannis de medleto pro clericis domini, .xxvilj. pannis 
partitis pro armigeris, .xv. pannis radiatis pro officiariis, .x1x. pannis pro 


1 Budge, a kind of fur consisting of lamb’s skin with the wool dressed outwards 
(New Engl. Dict.). 

2 One of the closest allies of Thomas, pardoned in 1313 (Cal. Pat. Rolls, 7 Edw. II, 
pp. 21, 34, 142), killed at Bannockburn. 

3 Lumignon—wick. Etym. Pic. lumion, lemion, lumichon, used for dip candles 
made by peasants (8.v. Littré). 

* Agennensis(?). The bishop of Agen was a close adherent of the English, sup- 
ported and commended by the king (Foed. i, p. 711; ii, p. 290). 

* Bluett, a cloth of superior quality; a single piece bought for the knights of 
Roger Bigod cost £5 148. 9d. (Rogers, Agric. and Prices, i, p. 575). 
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garcionibus, .v. pannis pro sagittariis, 111]. pannis pro menestrallis et 
carpentariis cum tonsura et cariagio pro liberata Comitis ad Natale emptis. 
Et .C.xlvij.h. xvij.8. viij.d. in .ij. panys .vij. furruris et dimidia de minuto 
vario, .v. capuciis puratis, .CCC.1i1}**.x). furruris de bogeto pro super- 
tunicis, .CC.viij. capuciis de bogeto pro liberata baronum, militum, et 
clericorum, .C.xxiij. furruris agnellorum pro armigeris ad Natale emptis. 
Et .CCC.xlv.h. xiij.8. viij.d. in .lxv. pannis de colore croceo pro baronibus 
et militibus in estate, .xij. pannis de rubeo mixto pro clericis, .xxxvj. 
pannis radiatis pro armigeris, .j. panno radiato pro tunicis officiariorum 
in estate et .il1j. pannis radiatis pro tapetis Aule emptis. Et .1xxij.h. xix.3. 
in .v*x, peciis viridi Cindonis? pro militibus .xiiij. furruris de bogeto pro 
supertunicis, .xil]. capuciis de bogeto pro clericis et .lxxv. furruris agnel- 
lorum pro armigeris de liberata domini in estate emptis cum caneuacio et 
cordis pro eisdem trussandis. Et .]j.h. vj.3. viij.d. in .lxxvij. sellis pro 
liberata domini de estate hoc anno emptis. Et .xl.8. in .j. sella pro domino 
Comite de armis principis emptis hoc anno. 
Summa: .M.]xxix.h. xviij.8. 1.4. 


Empcio equorum Idem computat .CC.x]j.i. xiiij.3. }.d. in .vij. runcinis 
Feoda et .v). somartis emptis hoc anno. Kt .viij.h. vjé. 
Dona viij.d. in restauracione facta domino Willelmo Trus- 

Elemosina sel,2 domino Jacobo de Faireford, Rogero de Quylly, 


Empcio Jocalium | Magistro Johanni Coco® et cuidam homini de Schul- 
Solucio debitorum / ton pro equis suis perditis in servicio Comitis hoc 
anno. Et .D.C.xxiij.h. xv.8. v.d. in diversis feodis solutis diversis Comitibus, 
Baronibus, Militibus, Armigeris hoc anno. Et i1}**.xij.h. xiiij.3. in diversis 
donis datis Militibus Francie, Nutricibus Regine Anglie et Comitisse 
Warr’,4 Armigeris, Menestrallis, diversis Nunciis, et palefridariis hoc anno. 
Et .viij.hi. xvj.8. vij.d. in .viij**.vil). ulnis panni de russeto et .xxiilj. tunicis 
emptis pro pauperibus cum denariis datis pauperibus die Jovis in Cena 
domini hoc anno.® Et .C.11j.hi. v.38. vj.d. in .xxilij. discis argenteis, totidem 
salsariis, et totidem ciphis argenteis pro boteleria, duobus paribus cultel- 
lorum, uno pari de Paternostres et uno Coffino argenteo emptis hoc anno. 
Et .xxxij.h. xix.8. vij.d. in diversis messageriis pro negociis Comitis hoc 
anno. Et .C.3. solutis in Camera Comitis per manus domini Jacobi de 
Faireford’ hoc anno. Et .1}*.viij.h. xvj.3. ob. q§. solutis diversis homini- 
bus de antiquis debitis Comitis de tempore diversorum Garderobariorum 
ante ipsum Henricum Garderobarium nunc, ut in particulis. 
Summa: .M.CC.vij.h. vij.3. xj.d. ob. 4. 
Summa totalis Misarum et Expensorum: vij.MD.xviij.h. ilij.8. x.d. q§. 
Et sic habet Garderobarius in superplusagio .D.CCC.lv).h. vj.3. xj.d. qé. 


1 Silk used for the lining of robes was generally sold by the ounce, according to 
Rogers (tbtd. p. 580). 

2 One of the adherents pardoned in 1313 (Cal. Pat. Rolls, 7 Edw. II, p. 21), com- 
missioner of oyer and terminer, conservator of the peace in Shropshire and Stafford- 
shire (sbid. p. 129), witness of a charter (Cal. Clos. R. 12 Edw. II, p. 138). 

* The name of John the Cook occurs in Cal. Ing. p.m., viii, p. 68. 

‘ The countess of Warwick, not Warren as in Stow, wife of Guy Beauchamp, the 
closest ally of Thomas. A letter of the ear] in behalf of the countess is in J. C. Davies, 
Barontal Opposition, App. no. 102. 

‘ The amount spent in alms is not to be compared with that bestowed by Henry 
Lacy, and hardly supports the legend of Thomas as a saint. 
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Hospicium Comitisse. Magister Ricardus de Warmynton Custos hospicii 
Comitisse apud Pykering’ reddit compotum suum a quinto die 
Augusti anno septimo usque quartum diem Augusti anno octavo. 

Idem respondet de .xlvij.t. xiij.8. v.d. ob. q4. receptis de domino 
Nicholao de Schep’ custode ejusdem hospicii ante ipsum in diversis victuali- 
bus receptis de eodem pro hospicio. Et de .C.lxxv.h. receptis de Johanne 
de Dalton’ Ballivo de Pykering, per .iij. literas ut in compoto ejusdem 
Johannis in anno sexto. Et de .C.xij.h. xv.3. receptis de eodem Johanne 
ut in compoto ejusdem anno .vij®. Et de .xl.83. receptis de uno doleo 
vini vendito apud Pykering, post recessum Comitisse versus Caneford. Et 
de .i11j**.li. receptis de domino Johanne de Gaytinton Receptore Pontis 
fracti ut in compoto. Et de .xx.h. receptis de [blank] per manus domini 
Hugonis de Qwilly. Et de .]ij.3. v.d. ob. q4. receptis de blado proveniente 
de decima de Wylton’ vendito post recessum Comitisse. Et de .vj.8. de 
porcis venditis post recessum Comitisse. Et de .vj.8. vj.d. receptis de .u}. 
quarteriis, ij. bussellis salis de instauro venditis post recessum Comitisse. 
Et de .xiilj.3. ix.d. receptis de feno vendito ibidem post recessum Comitisse. 

Summa totalis Receptorum: .CCCC.xlj.h. vity.3. 1).d. ob. 


De quibus computat .CC.1ij**.v.h. xij.d. ob. in expensis hospicii 
Comitisse apud Pykering per tempus compoti ut in panetria, Boteleria, 
Coquina, Marchalcia, et omnibus aliis illa officia tangentibus preter emp- 
ciones inferius computatas. Et .C.liiy.h. vij.3. 10).d. ob. q4. in vino, cera, 
speciebus, pannis, pellura, et aliis emptis pro Garderoba Comitisse hoc 
anno. 
Summa totalis expensorum: .CCCC.xxxix.h. viij.3. vj.d. q&. 

Et debct .xxxix.8. viij.d. q§. 
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The Coahtion Ministries of 1827 


I. Cannina’s MINISTRY 


O attempt has previously been made to tell in any detail 

and with the aid of original correspondence the story of the 
negotiations between Canning and the whigs that preceded the 
formation of the coalition ministry of April 1827. In his Foreign 
Policy of Canning, 1822-1827, indeed, Dr. Temperley fully 
described the intrigues of the ultra-tories to deprive Canning of 
his rightful heritage ; but it was no part of his task to linger over 
the story of the negotiations with the opposition, or to discuss the 
varying attitudes of its members towards the new government. 
In addition to the collections in the official archives of London, 
Paris, and Vienna, Dr. Temperley was able to make use of the 
unpublished papers of several of the Canningites. The present 
writer is able to supplement this wealth of documentary material 
from the family papers of several of the whig leaders.} 

On 17 February 1827 an apoplectic seizure put an end to 
Lord Liverpool’s political life, and brought about that disruption 
of the tory party which had been threatening to occur ever since 
the introduction of Canning into the ministry in 1822. The 
ascendancy he had gained in the cabinet and the royal closet, 
and the liberal policy, foreign and domestic, which he had inaugu- 
rated, had excited the jealousy and hostility of the reactionary 
wing of the tory party which swore by Eldon and Wellington. 
So evenly balanced were the progressives and the reactionaries 
that for nearly two months the struggle for supremacy went on, 
and the king hesitated to appoint a new prime minister. Himself 
hostile to the catholic cause, George IV was unwilling to accept 
Canning, the champion of catholic emancipation, as Liverpool’s 
successor. A protestant? administration, however, was found to 
be out of the question, for Canning refused to serve under a pro- 
testant premier, and no tory government could hope to survive 
with him in the ranks of its enemies. He held out for the sub- 
stantive power of prime minister, with the result that on 10 April 


1 I again take this opportunity of expressing in these pages my gratitude to the 
duke of Devonshire, the marquis of Lansdowne, Ear] Spencer, the earl of Durham, and 
Lord Hatherton, for permitting the use of their collections of manuscripts. 

* The words protestant and catholic are here used in the sense in which contem- 
poraries used them. 
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the king authorized him to reconstruct the ministry on the same 
basis as before; that is, to endeavour to retain the services of 
the present ministers, and to continue to keep the catholic 
question an open one. But the immediate resignation of all the 
protestant members of the cabinet necessitated a complete change 
of plan. It completed the break-up of the tory party ! and threw 
Canning into the outstretched arms of the whigs. 

The much-discussed statement made by Arbuthnot to Greville * 
in 1831, to the effect that Canning was negotiating with the opposi- 
tion whilst Lord Liverpool was still in office, may be at once 
dismissed as inaccurate and need not detain us.? The first over- 
tures were made by the whigs themselves. At the very beginning 
of the crisis caused by Liverpool’s illness, Brougham and an 
important section of the opposition decided that Canning must 
succeed to the treasury and that he would need their support 
against the ultra-tories. As early as 20 February The Times, 
probably inspired by Brougham himself, suggested in its leader 
column that a whig-Canningite coalition was the best solution of 
the crisis, and that the whigs ought not to insist, either that many 
offices should be given to themselves, or that the catholic question 
be made a cabinet question. ‘Let but the cause succeed and we 
are willing to place ourselves out of the account.’ At that very 
moment, not more than four days after the beginning of Liver- 
pool’s illness, the whigs took pains, not merely to air their views 
in their leading journal, but also to see that their opinions were 
made known to Canning himself. They discussed the situation 
at a party meeting, and gave an account of the deliberations to 
EK. J. Littleton, a follower and friend of Canning. As the whigs 
doubtless intended that he should, he at once communicated this 
important intelligence to his chief, to whom he wrote on the 22nd : 

I yesterday heard a fact from Fazakerly which seems to me so impor- 
tant that I think it best to run the risk of appearing officious, which I 
generally fear above all things, rather than not communicate it to you 
without loss of time. If you have received some information from other 
quarters, you will not be sorry to receive a confirmation of it. 

He informed me that a ‘ meeting had been held of that portion of the 
opposition with which he was more immediately connected ’, for the pur- 
pose of considering ‘ what tone of language they should adopt in the present 
situation of affairs in the government ’, and that with much deliberation 
they had agreed ‘ that it would not become them to evince any displeasure, 
not only in case the present opportunity was not taken by you to associate 

1 The whig Abercromby acutely remarked in a letter to Althorp: ‘ The tories are 
broken far more effectually than if they had been routed in open battle. The young 
ones will attach themselves to Canning: they will be liberalised, and so we shall have 
a portion of the rank and property in the state taught to adapt themselves in a greater 
degree to the spirit of the age ’ (Althorp Papers). 


- ® Memoirs, ii. 173. 
* See Temperley, Foreign Policy of Canning, pp. 524-30; and ante, xxxviii. 544-6. 
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some of their own body with yourself in the government, but even if you 
should not stipulate for an arrangement in some manner of the catholic 
question; they were so satisfied of your sincerity, they were persuaded you 
would do anything consistent with the safety of your principles ’ (I quote his 
expressions) “ to advance your own power. Your accession to the principal 
post in the administration they would consider a great advantage to the 
principles they support in common with yourself, and they would feel that 
also a great gain to their own views as a party.’ 

He mentioned himself, Lord John Russell, Abercromby, and several 
others as having expressed these opinions. Brougham was not able to 
attend, being engaged in court at the time, but Fazakerly expressed his 
conviction from what he had recently heard him say, that he participates 
the same sentiments and feeling towards yourself. 


Canning was no doubt delighted to receive such favourable 
reports of the disposition of the whigs; but the time had not 
yet come for him to act on this information. Seven weeks 
were to elapse before he became prime minister. The attitude 
adopted by the whigs at this early meeting was the same as that 
which finally triumphed at the end of April, despite the opposi- 
tion of Lansdowne, the leader of the coalition whigs. The fact that 
the whigs were prepared to join Canning unconditionally shows 
how strong was the desire for an alliance. Thus at the commence- - 
ment of the political crisis the Lansdowne whigs had already made 
up their minds that a union with the liberal tories was the object 
to strive for, and that any insistence on terms was unnecessary. 

Brougham, who for years had been struggling for official 
recognition as leader of the opposition in the commons, was so 
anxious to bring about a coalition, and so convinced that his 
own co-operation was indispensable to the success of such a 
scheme, that he would certainly never have attempted the 
northern circuit at that moment had he not perceived that some 
time must elapse before the king could be coerced into making 
a choice. Before 12 March, by which date he had reached Lan- 
caster, he had come to the conclusion, not only that Canning 
would be the new prime minister and would need whig assistance 
to form a government, but also that he must not endanger the 
success of such a design by holding out for office for himself. 
For the king had never forgiven him, one of the ‘ heroes of 1820’, 
for his defence of .Queen Caroline, and would never willingly 
either promote him in his profession or give him political employ- 
ment. Before his departure from town, Brougham had authorized 
his friend Sir Robert Wilson, the whig member for Southwark, to 
make this declaration respecting office, either to Canning or to 
any one else who might be concerned to know.? Whilst on circuit, 

1 Hatherton Papers. Littleton received no written reply to this letter, but he tells 


us that Canning thanked him personally for the information (his endorsement on the 
letter). ? Brit. Mus., Add. MS. (Sir Robert Wilson Papers) 30111, fo. 285. 
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however, Brougham was sadly disturbed by rumours that Canning, 
if invited to form a government, might take office with his former 
colleagues—the enemies of catholic emancipation—and allow the 
catholic question to remain a neutral question. By 18 March he 
was able to bear the suspense no longer, but dashed off a hurried 
note to Wilson, complaining that he had sent him no news, and 
requesting him to make good the omission. He reaffirmed his 
willingness to give Canning every assistance. ‘For my part 
I will only say that I am prepared to back him in whatever way 
he himself would deem most effectual. It is our duty, and we 
should all be found at our posts.’ ‘ But so should we if he were 
to give in and throw his good principles over,’ he added darkly.1 
Wilson received this letter two days later. He had already been 
making inquiries on his own account, and had discovered that 
neither Eldon nor Peel would remain in office under a catholic 
prime minister.2 Imagining, therefore, that Canning might 
hesitate to accept the king’s commission, with the knowledge 
that some of his colleagues would desert him, Wilson thought it 
advisable to inform Canning a second time that the whigs, and 
Brougham, who mattered most, in particular, would rejoice at 
the opportunity of aiding a liberal government. Lord Erskine, 
the veteran whig lawyer, offered to convey these sentiments to 
Canning, and on the 24th asked to be allowed to show Brougham’s 
letter to the foreign secretary. But Wilson had already sent it 
to South America to his son Belford, an aide-de-camp to General 
Bolivar, to whom Brougham had sent a message in the concluding 
paragraph. Apart from that circumstance, however, Wilson saw 
that the veiled threat of opposition could not but be highly 
offensive to Canning ; he therefore wrote at once to York for a 
second and more presentable letter, and meanwhile gave Erskine 
the substance of Brougham’s communication, emphasizing the 
latter’s disinterestedness.? Wilson naturally took care to apprise 
Lansdowne, as the party leader, of the steps that were being 
taken. Lansdowne, himself in communication with Canning, 
cordially approved of the proposals, and on the 25th, after seeing 
Wilson and after perusing Wilson’s letter to Erskine, wrote : 


In considering the question which you put to me when you called here 
early this morning, I feel no difficulty in saying that there does not appear 
to me to be any objection to your communicating in the q[uarte]r where 
it has been desired not only the substance but the precise terms of the 
letter you have rec[eive]d from Brougham. 

I feel the less hesitation in giving this opinion because the sentiments 


1 Add. MS. (Wilson Papers) 30115, fo. 122. Cf. ante, xxxviii. 544, where Professor 
Davis quotes this letter. The folio number is there by a slip given incorrectly. 

? Wilson, Narrative of the Formation of Canning’s Administration, p. 3. 

* Add. MS. 30111, fo. 284. 
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it contains are strictly conformable with those he has very lately and more 
than once expressed to me in the most unreserved manner, and, I was glad 
to find upon the whole subject, in perfect unison with my own views and 
feelings ; and, indeed, I may add that I should have felt myself authorised 
to state them with as much confidence as I should my own on any proper 
occasion that offered. 

More than this I am sure you will think it unnecessary for me to say 
upon the present, unable as I am to judge how far a more explicit and 
confidential communication from me would be found useful and thought 
desirable at this moment. 


But Lansdowne, holding the accepted view that important 
political discussions and decisions were matters that concerned 
the few great men of either party, deprecated Wilson’s suggestion 
to call another meeting of the opposition : 


I am satisfied the general disposition of persons in opposition is [to] 
do what is right in principle and support C[anning] in all in which he 
deserves to be supported; but I should be very adverse myself to any 
meeting either at Brooks’s or elsewhere. Where the position is so delicate, 
it is very difficult when numbers are brought together, it is difficult to do 
enough and not to do too much, and it would be the subject of idle con- 
versation and newspaper reports or rather misrepresentations. 

C[anning] is now fully in possession of my sentiments through the most 
unexceptionable channel.” 


Canning submitted two vitally important questions to Erskine 
for Lansdowne’s consideration. Would time be allowed to remove 
the king’s objections to a catholic relief bill? And would the 
whigs insist upon taking office as a party, or would they be satis- 
fied with the introduction of individuals as opportunity offered ? 
Lansdowne’s reply was most accommodating. He required only 
that Canning should not pledge himself to the king to shelve the 
catholic question; and indicated that the test of a prime minister’s 
sincerity in desiring to further the catholic cause would be the 
distribution of patronage. As for taking office, the whigs would 
certainly not insist upon coming in as a body, but would be 
content to give such individual aid as Canning might solicit.’ 

On 26 March Brougham wrote a second letter, which Wilson 
immediately forwarded to Canning through Erskine. Brougham 
declared himself anxious ‘to see a right system of government 
on liberal and moderate principles established and flourishing ’, 
and reaffirmed his ‘ disinterestedness ’, not wishing, he said, to 
thwart ‘unworthy womanish prejudices in certain quarters ’. 
But the most significant points in this amended letter are those 
in which he vouched for the support of all the opposition members 
whom ‘Canning needs to care about’; and in which he stated 
that the inclusion of Peel, the leader of the anti-catholic party 


1 Ibid. fo. 282. * Add. MS. 30115, fo. 186. > Wilson, p. 8. 
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in the commons, in a liberal cabinet would be no obstacle to 
whig co-operation. ‘ We may think him an ordinary man, and 
far inferior to Canning; yet we respect him, and value the 
victories he has gained over his prejudices.’1 Though, on this 
date, Brougham was thus quite prepared to see the staunchest 
foe of the catholics in a coalition ministry, yet on 1 April, in 
a third letter to Wilson, he declared that the whigs ought to 
offer a strenuous opposition to any government whose members 
were not unanimously in favour of catholic relief : 


If all our firm and most disinterested efforts should fail towards forming 
an united government on the great Irish question, and in case, by the place- 
seeking disposition of some, and peace-keeping views of others, the country 
should still be cursed with the continuance of the present scandalous and 
ludicrous plan of ‘no government’, I add a few lines to prevent mis- 
apprehension and disappointment, and in this I believe Lord Lansdowne 
entirely concurs with me. I think, in the above event, we owe it not more 
to the country than to ourselves, on views of principle as well as of honour, 
without a day’s delay, to form a powerful and vigorous opposition as a 
party acting together. . . . We shall pursue our own course, and act with 
firmness and union against the wretched policy of a divided government.? 


1 Official Corr. of Canning, ii. 300. 

2 Add. MS. 30115, fo. 120. Professor Davis, in his article, Brougham, Lord Grey, 
and Canning, 1815-30 (ante, xxxviii. 532-50), dates this letter 12 August, but the 
following considerations lead me to prefer the date of 1 April. 

The letter is inadequately dated Sunday, and is written from York. If it was 
written in August, Sunday the 12th is, indeed, the only possible date. But on 
12 August Brougham was not at York, but at Durham. Qn the 11th he wrote to Wilson 
from Brougham Hall, remarking ‘I came here, on my way to Durham, last night’, 
adding, ‘ Direct to Durham, where I go to-morrow ’ (Add. MS. 30115, fo. 118). That 
he did go is certain, for on the 13th he wrote to Grey from Durham (Brougham, Ife 
and Times, ii. 485). Thus the date of 12 August is really ruled out. 

But the positive evidence for 1 April is conclusive. In his narrative, which was 
written soon after the events took place, Wilson declared that he received this letter 
before the coalition ministry was formed (i.e. before the end of April), adding, ‘I did 
not give this letter for Mr. Canning’s perusal’. Its opening lines show that it was a 
continuation of an earlier letter. Now Wilson received only three letters from 
Brougham during this period. Therefore the letter in question must have been a 
continuation of either the one dated 18 March or the one written on 26 March. If it 
was a continuation of the earlier one, it must necessarily have been written on Sunday, 
25 March. But we know that Wilson did not receive a letter from Brougham on either 
26 or 27 March; he received Brougham’s second letter of 26 March on the 28th. So 
the letter in question must be a continuation of the letter of 26 March. It must, 
then, have been written on either the first or the second Sunday after 26 March (i.e. 
either on 1 or 8 April), for on the third and subsequent Sundays Brougham was in 
London. He is much more likely to have ‘ added a few lines’ to meet the deficiencies 
of his letter of 26 March, six instead of thirteen days later. And his presence in York 
at the date required is proved by an additional piece of evidence. He wrote to Lans- 
downe another inadequately dated letter (‘ York, Sunday ’) which, however, fortu- 
nately bears the postmark 1 April 1827 (Bowood Papers). In this letter Brougham 
uses the same arguments as in his letter to Wilson, and the phrasing is similar. To 
Wilson he speaks of ‘ the place-seeking disposition of some’; to Lansdowne he writes, 
*‘ We may conclude that Canning is playing the unworthy game of place-seeking ’. He 
tells Wilson that the whigs must ‘ form a powerful and vigorous opposition as a party 
acting together. We shall have sufficient materials for this.’ He writes to Lansdowne : 
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Less than a fortnight later, Canning was prime minister. But 
although all the anti-catholic members of the cabinet threw up 
their posts, Brougham’s hopes of seeing a united ministry formed 
were shattered by the appointment of Copley to the woolsack 
with the title of Lord Lyndhurst. As provisionally formed, the 
cabinet contained nine catholics and three protestants. Brougham 
was much disturbed to hear, upon his arrival in town on 15 April,} 
that a protestant lord chancellor had been appointed, and he 
“was sure it would never be’.! But his eagerness for an alliance 
was so great that, after considering Copley’s elevation a little 
further, he began to find it quite satisfactory. Tavistock wrote 
to Althorp on 25 April: 


Brougham has written constantly, but he is so determined to go all 
lengths with Canning, and is so wild on the subject, that I cannot go entirely 
with him. He even defends the appointment of Copley, as being the best 
way of ruining him—a new method of ruin certainly, and a very agreeable 
one to Copley.” 


In the negotiations between Canning and the opposition, 
which were opened up about the 18th, Lansdowne and the duke \ 
of Devonshire, not Brougham and Wilson, took the leading part 
on the whig side. ‘It is a precious moment,’ declared Aber- 
cromby to Althorp ; ‘and the whigs will incur serious responsi- 
bility if they throw the country back into the hands of those 
whom we have so long and unsuccessfully opposed.’* Wilson 
wrote in his narrative, in which he tends to overrate the impor- 
tance of his own activities during the crisis : 


Mr. Canning, finding himself excommunicated by the intolerants, after 
an audience with the king, addressed himself, through Lord Carlisle, to 
Lord Lansdowne. Lord Lansdowne saw Mr. Canning, and he told me that 
nothing could be more candid and more honourable than Mr. Canning’s 
expose and deportment. 

Lord Lansdowne communicated the propositions which had been made 
to him to Lord Holland, Mr. Tierney, Abercromby, Brougham, Spring Rice, 
Lord Auckland, &c. Several meetings were held at Lansdowne House, and 
Brougham, on his return from the circuit, and myself had gone to Rich- 
mond to urge Lord Lansdowne’s acquiescence in the propositions, when 
they were first intimated to him, Lord Lansdowne then residing at 
Richmond.4 


But on the 20th the negotiations broke down.5 The king’s 
opposition prevented Canning from making the catholic question 


‘ Our business is to reorganise or to form a steady opposition on liberal but steady and 
intelligible grounds.’ ‘ For such a party we have sufficient materials.’ And he adds, 
‘To hold the least fellowship’ with the radicals ‘is wholly impossible’. To Wilson 
he says: ‘We shall have no connexion with either Hume and Co. or the Benthamites.’ 

1 Creevey Papers, ii. 113. 2 Althorp Papers. 

3 Ibid. * Wilson, p. 22. 

* The date given by Dr. Temperley, the 19th (op. cit. p. 435), is a day too early. 
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a cabinet one. The whigs, however, regretfully agreed to waive 
that demand, but stood out for a catholic government of Ireland, 
which George IV, baulked in the matter of the cabinet appoint- 
ments, was determined not to concede. A third difficulty was 
of much less importance. Many whigs desired to see Lansdowne 
leader of the house of lords; but Canning had already planned 
to give that position to Robinson, who had lately been chancellor 
of the exchequer, and who was now sent up to the lords with the 
title of Lord Goderich and the office of secretary of state for war 
and the colonies.1_ A few hours before the break-down occurred, 
Brougham, anticipating disaster, wrote complainingly to Althorp 
of the way the negotiation was being conducted, and, putting 
aside the opinion he had held so strongly on 1 April, he roundly 
condemned the whig negotiators, who were, after all, striving to 
gain some securities for a liberal policy towards the catholics : 


I am extremely pleased to find by your letter that we view many things 
aright, but, rely on it, a greater or a more ruinous error never was yet com- 
mitted, or one more fatal to the catholic question, than by holding out on 
subordinate points and punctilios of honour, to throw open again the 
cabinet to the ultra-tories. If we drive Canning to it he must yield to them, 
and then what becomes of Ireland and liberal principles? Think of a 
cabinet with eight stout catholics and two feeble and half anti-catholics ! 
What signifies every lesser matter ? Is it not incalculable gain to Ireland 
and the question ? Is it rational with a view to Ireland and the catholic 
question (supposing, what I wholly deny, that you are to look at no other 
interest) to prefer bringing back the ultras and Orange in triumph ? 2 


Late that night ? Brougham and Wilson organized at Brooks’s 
Club a rebellion against the decision just reached by the whig 
leaders at Lansdowne House. In eloquent and vigorous language 
they denounced that decision as involving the perpetual exclu- 
sion of the opposition from office, and the triumph of the re- 
actionary tories. This daring insurrection against the party 
leaders, conducted by angry and determined men, proved most 
successful. 


The sedition being established (wrote Wilson) and shaped to action, 
deputation after deputation was dispatched to Lord Lansdowne, imploring, 
requiring, insisting on his renewal of the negotiations by withdrawing his 
sine qua non with regard to the Irish government, as he valued the welfare 
of his country, and feared the dissolution of the body of friends composing 
the party which still desired him to be their representative. 

After a long interval of anxiety Lord Auckland brought to Brooks’s 
the assent of Lord Lansdowne to our wishes, provided that Mr. Canning 
offered the opportunity for revision of the propositions.‘ 

1 Goderich refused to be first lord of the treasury, and thus to allow Canning to 
take the foreign office, and insisted on a peerage. * Althorp Papers. 

? Of the 20th, not the 21st as given by Professor Davis (ante, xxxviii. 546). 

* Wilson, p. 24. 
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Harassed beyond endurance by his friends, Lansdowne de- 
parted next morning for Bowood, his Wiltshire seat, whilst the 
duke of Devonshire, Lord Carlisle, and Abercromby remained in 
town to reopen negotiations.1_ They were informed that the party 
was all but unanimous in favour of a junction. Brougham wrote 
to the duke of Devonshire on the 23rd : 


Though I don’t like to intrude upon you at this moment, I think it my 
indispensable duty to inform you of the state of the opinions and feelings 
at present universal among our friends in town, both lords and commons 
with a very few exceptions indeed, because if you were not aware of it you 
might be the means of shutting the doors to negotiation with the rest of us 
upon Lord Lansdowne’s refusal to join Mr. Canning. 

They all feel one desire and one only: to form such a union upon fair 
and honourable grounds as may secure the grand object alike essential to 
the interest of the country at large and to our own views as a great and 
powerful party, the exclusion of the ultra-tories. The Irish members feel 
this most strongly, and catholics not in parliament have spoken and written 
to me on the subject. To attain so necessary an object they desire to see 
a sacrifice of all lesser matters, and I am anxious that this should be known 
to you. If the negotiation now breaks off, it will probably not be renewed, 
and our friends will take their own course. It may lead to the breaking up 
of the party, but it is more likely to produce a very violent opposition from 
the sense men will have of being overlooked and undervalued in the esti- 
mate of political and parliamentary importance. Either result I should 
regard as most fatal to the best interests of the country. 


The course of the negotiations is seen from the following 
letters. On the 24th Lansdowne, who was still at Bowood, wrote 
to the duke of Devonshire : 


Many thanks for your letter which leads me to expect a decisive result 
to-morrow—as I could not in any case leave this place till the middle of the 
day, I shall receive it here ; but if it should be such as to justify my assum- 
ing that all is right and favourably disposed, I shall think it my duty to 
set out immediately so as to enable me to see Mr. Canning at an early hour 
the following morning. Should it, however, prove otherwise, I shall be 
glad to remain here another day or two. 

PS.—I have received a long letter since you were here from Baring, 
one of the most sensible men, quite disposed to join me with all his 
family in a co-operation with Mr. Canning, but at the same time dwelling 
with great apprehension on the particular difficulty which has occurred, 
as one very difficult to get over.® 


The same day the duke of Devonshire wrote to Lansdowne 
from the foreign office : 


Mr. Canning has shown me the letter which he has written to you ; 


1 Dr. Temperley and Professor Davis are not quite accurate in saying that negotia- 
tions were reopened by Wilson and Broughan, in defiance of Lansdowne. There is no 
evidence to show that Brougham was in communication, either oral or verbal, with 
Canning at this time (Temperley, p. 437; ante, xxxviii. 546). 

* Chatsworth Papers. ® Jbtd, 
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I have read it with great regret, and the appointment of William Lamb will 
make the grounds of refusal appear awkward. I intreat you to come up 
directly and to have an interview at once with Mr. Canning ; 1t cannot fail 
to be satisfactory on both sides whatever the result may be. 

I have urged Mr. Canning to omit the part relating to myself, but he 
will not as the king insisted on it. You know my intentions, but I must 
repeat them or authorise you to say that it is my own determination not 
to accept of office on terms which have led you to decline it. 


On the 25th Huskisson wrote to John Gladstone : 


The negotiation with Lord Lansdowne is not yet brought to a final 
close ; but it will be, I expect, in the course of this evening. I do not think 
that it will terminate in his accepting any office in the government, but 
I trust Mr. Canning will be able to complete his administration without 
this political connexion, in the course of a few hours after Lord Lansdowne’s 
decision shall be known. Whatever may be the issue, as far as Lord 
Lansdowne personally is concerned, I believe that both he and many of his 
friends are disposed to give their countenance, if not their cordial support, 
to Mr. Canning, although forming no part of the administration.? 


| Yielding to the urgent entreaties of his friends, Lansdowne 
left Bowood on the 25th ? for London, where he arrived at one 
o'clock the following day.4 He and the duke of Devonshire 
immediately had an interview with Canning, and in the evening, 
to everybody’s relief, a provisional settlement was reached. The 
catholic question was to remain, as in Lord Liverpool’s time, an 
open one; and, with some reluctance, the whigs consented to 
leave in abeyance the question of parliamentary reform and the 
repeal of the test and corporation acts. The difficulty about the 
constitution of the government of Ireland, however, remained ; 
and though Canning unexpectedly found himself in a position 
to appoint a catholic (William Lamb) to the chief secretaryship 
in place of the protestant Goulburn, who had resigned, his 
inability as yet to confirm the catholic lord lieutenant (Wellesley) 
in his post prevented Lansdowne from taking office immediately, 
or even from entering the cabinet without portfolio. The con- 
nexion between Canning and the whigs was, therefore, of the 
weakest and most unsatisfactory kind. It was arranged, however, 
that, so soon as the difficulty about the Irish appointments was 
surmounted, Lansdowne was to enter the cabinet with the office 
of home secretary, Carlisle was to have the privy seal, and Tierney 
the mint. The duke of Devonshire reluctantly agreed to take 
office immediately, and on 27 April he kissed hands as lord 
chamberlain.’ One or two other whigs were to take minor offices 


1 Chatsworth Papers. 
2 Add. MS. (Huskisson Papers) 38749, fo. 225. 
2 Moore, Memoirs, v. 166. * The Times, 27 April 1827. 


§ This is the correct date, not the 28th as given by Dr. Temperley (op. cit. p. 435). 
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at once. Scarlett, the whig lawyer, who, however, had in recent 
years become closely connected with Canning, became attorney- 
general, the whig leaders fully approving of his appointment. 
The disposal of the office of judge-advocate-general caused much 
trouble. It was intended for either Sir James Mackintosh or 
Abercromby, but there was a possibility that the ultra-tory 
Beckett, who had held the post under Lord Liverpool, would be 
reappointed. The following letters throw light on these difficulties 
and perplexities. On 27 April Duncannon wrote to Althorp: 


You are fortunate in having been out of London, for I have never 
passed a more disagreeable week. The business is now concluded. Lord 
Lansdowne has consented to take office, but not at the present moment ; 
he says there is an insuperable objection in his mind to his doing so. .. . 
In this arrangement Canning entirely concurs, and also Tierney and Car- 
lisle, who go with him into the cabinet in a few months. Those of his 
friends taking office, but not of the cabinet, to do so immediately ; and to 
identify himself with the government he has made a point with the duke 
of Devonshire, who wished not to come in till he did, to accept at once the 
office of chamberlain. This the duke has acceded to on an express under- 
standing that it shall be considered part of a political arrangement and also 
at Lord Lansdowne’s express desire.} 


In the evening of the 26th Lansdowne wrote to the duke of 
Devonshire : 


I have seen Tierney who consents to come in with me when it is expe- 
dient. I see no difficulty in your accepting now provided it is understood 
and intimated to the king, to Canning, and the public as part of an arrange- 
ment pressed upon you by your political friends, and with an intention of 
resigning it if it does not after a time completely take effect.” 


Macdonald wrote to the duke of Devonshire on the 28th: 


Abercromby finds he cannot succeed, for Mackintosh has consented 
to take the judge-advocateship himself. Whatever intention may have 
existed to bestow it elsewhere must be abandoned. I foresee incalculable 
mischief unless this point is carried. I have put the matter to Lansdowne 
in the most favourable view, but evidently saw that he was more than sur- 
prised at the idea of the bare possibility of an office placed by Mr. Canning 
at Lord Lansdowne’s disposal having been tendered to or even destined 
for somebody else, without further communication with Lord Lansdowne. 

Moreover, the appointment of the individual whom we conjectured to 
be the one in view would be precisely the very worst event that could 
happen with a view to cementing the happy coalition that has been at last 
effected. I am persuaded you will see the immense importance with a view 
to avert mischief, to say nothing of the great good of getting such a man as 
Abercromby in close contact with the king, of insisting on this appoint- 
ment, which Lord Lansdowne surely has a right to claim. 

PS.—Abercromby, Duncannon, etc., think Canning is quite right in 


1 Althorp Papers. + Chatsworth Papers. 
P2 
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insisting on the upper house in parliament of whoever is appointed to the 
board of control, and that it would be absurd to offer it to Mackintosh. 


That same evening Lansdowne wrote to the duke of Devon- 
shire : 

Duncannon writes to me with great solicitude this evening from having 
heard of the adhesion of the Lowthers, lest an attempt should be made to 
recover the office of judge-advocate for Beckett, which for many reasons 
would not be advisable. 

It was distinctly understood with me that it was to be reserved at all 
events, but as Duncannon informs me you are dining with Canning at the 
Lievens, it might be as well to hint to him that Abercromby may still be 
induced to take the office.” 


In May Canning found himself able to settle the Irish appoint- 
ments to the satisfaction of the whigs ; and about the middle of 
the month Lansdowne entered the cabinet without portfolio, 
Abercromby took office as judge-advocate-general, and Tierney 
as master of the mint. Lord Carlisle came in as chief commissioner 
of woods and forests. Abercromby’s letter of 11 May to the duke 
of Devonshire shows how necessary a closer connexion between 
the whigs and the ministers was in order to preserve unimpaired 
the dignity and self-respect of the whig party, and on what an 
unsatisfactory basis the alliance had existed since 26 April : 


Tierney has been with Mr. Canning this morning, and I find it is as 
impossible as Tierney does to guess what the premier wishes or intends. 
I think, however, that we are justified in presuming either that he does not 
wish Lord Lansdowne to come in at all, or he thinks that he has no chance 
- of being able to plan the Irish government on such a footing as will make it 
possible for Lord Lansdowne to become a member of the cabinet. In all 
fairness, it must be presumed that the latter reason is the true one, but in 
either case I think that the treaty ought to be finally closed. At present 
Lord Lansdowne is daily losing ground with the public, who think that 
Canning wishes him to come in, and he (Lord Lansdowne) hangs back 
wishing to play a safe game and see whether the new government is likely 
to stand. Every fair man, whether he be a friend of Lord Lansdowne or 
not, must wish for his sake that this state of things should be put an end to. 
Lord Lansdowne owes it to his friends either to take a part in the govern- 
ment or to state distinctly the real cause of the difficulty. If Mr. Canning 
can neither put the Irish government on a proper footing nor will consent 
to the truth being told, then I think the treaty ought to be broken off, for 
a sacrifice of character is more than Mr. Canning can expect to be made in 
his support... . If it turns out that there is no rational hope of things being 
satisfactorily settled within a limited period, I think that I shall end in 
refusing office—it is ridiculous to go in with almost a moral certainty that 
you must go out at the end of a few weeks. I have not been forward to 
make difficulties and have not scrupled to make sacrifices, but a useless 
sacrifice is foolish. Then there is the question what you ought todo. If 


1 Chatsworth Papers. 2 Tbs. 
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the negotiation either altogether breaks off to-morrow, or if it appears all 
but certain that the difficulty as to the Irish government cannot be over- 
come, then you will have to make up your mind as to your own course. 
Tierney says that Canning’s manner was as good humoured and cordial as 
possible. He was ready to talk, but Tierney professes that he would draw 
no inference as to his wishes or intentions, but that Tierney considered the 
case to be very doubtful is proved by his having prevented Macdonald and 
me from being in the Gazette... . Lord Lansdowne must not submit to be 
trifled with, which I think is the case at present. If the event arises which 
makes decision on your part necessary, then I wish you to be prepared to 
act with promptness and resolution.} 


Lansdowne wrote to the duke: 


Tierney has told you that all is settled, but not to be declared till after 
Beaumont’s motion has been disposed of. In agreeing to precipitate this 
arrangement subject to every risk, I have been chiefly influenced by regard 
to your situation and, I may add, to Abercromby’s. We are now at least all 
together, and with regard to the future I shall frankly communicate with 
you as the occasion arises, trusting from the great kindness and considera- 
tion for me you have shown through the whole of this transaction, that you 
will feel any appearance of hesitation on my part has arisen unavoidably 
from the restriction under which in terms Canning had allowed himself to 
be placed, and by the regard which I must feel is due to my own character 
with the public and more especially in Ireland—circumstances of which 
I must never lose sight with a reference to the public interests as well as to 
private feelings which I am entitled to consult. 

I must add in justice to Canning that I am persuaded he has throughout 
been anxious for the junction.? 


Not until after the close of the parliamentary session was the 
union consummated by Lansdowne’s taking the seals of the 
home office. Lord Carlisle exchanged the woods and forests for 


the privy seal, and Spring Rice was appointed under-secretary of / 


state for the home department on 16 July. If the junction rent | 


the tory party in twain, on the whig party, too, it had the same 
unhappy results. For Lansdowne and Brougham failed to bring 
over to their side the followers of Lord Grey. Whilst the former 
acted on the principle, ‘ Anything to lock the door for ever on 
Eldon and Co.’, Grey firmly believed that government by the old 
tories, in spite of all its obvious evils, was infinitely to be pre- 


ferred to the sacrifice of the unity of the whig party. In his . 


violent and vitriolic attack on Canning in the house of lords on 


10 May he denounced the coalition as unprincipled. Under no > 


circumstances would he have consented to take office under 
Canning, so deep and incurable was his distrust of that minister ; 
but he would have given the ministry an independent support 
and the coalition whigs his blessing, had the catholic question 
been made a cabinet question.2 With the case of Grey, as with 


1 Ibid, 2 Ibid. * Trevelyan, Life of Grey, p. 375. 
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Wellington, personal feelings as well as political differences con- 
tributed to inflame him against Canning. Abercromby very 
sharply criticized his conduct : 


Lord Grey as usual is violent, ill-tempered, and influenced wholly by 
personal feelings and not at all by public principle. The means by which 
he seeks to run down Canning are such as I should expect from a more 
prejudiced and less gentlemanlike tory than Westmorland. I am no 
defender of the life and character of Canning, but I should scorn to de- 
preciate him or any other man by vilifying his parentage and reproaching 
him with the frailties of his mother. To the honour of opposition, I have 
found no one person who does not express their total disapprobation of such 
vulgar abuse. Lord Grey says he wishes to go to India, and I am so 
shocked with the vulgarity of his tone that I am almost disposed to wish 
him a prosperous voyage in the terms which Eldon applied to Canning on 
& similar occasion.! 


Grey bitterly complained that his old colleagues had deserted 
him, and had allowed him to learn the new ministerial arrange- 
ments from either newspapers or hostile tories.2 He thought 
that he himself, rather than Lansdowne, ought to have been 
consulted when the negotiations with Canning were begun. 
* But really ’, said Lambton, his son-in-law, with evident truth, 


he has only himself to thank for it, for he has so repeatedly and formally 
disclaimed any intention of taking office, and so pointedly given up 
the leadership to Lord Lansdowne, that I don’t see how they could have 
done otherwise ; but Lord Lauderdale and others were at work day and 
night, poisoning his mind and irritating him to such a degree that I almost 
despair of ever getting him conciliated.® 


Edward Ellice, his brother-in-law, on the other hand, strongly 
defended him, and put all the blame on Lansdowne and his 
friends : 


Canning and the king had made up their minds . . . as to his exclusion 
from any arrangement. His friends (as they call themselves), fully aware 
of this, and anxious for any excuse to throw him overboard, instead of 
openly stating the fact (which they must have known) to him, and which, 
if s0 communicated, would have had no influence in deciding his opinion, 
or support of any creditable arrangement, resorted to every indirect ex- 


1 Althorp Papers. Grey told Wilson that he ‘ regarded the son of an actress as 
incapacitated de facto for the premiership of England’ (Wilson, p. 17). Neither 
Abercromby nor Wilson (ibid. p. 19) appreciated Grey’s bitter joke about accepting 
the governor-generalship of India. 

? Lambton Papers. Ellice to Lambton, 5 January 1828. Hobhouse wrote on 
29 April: ‘Met Edward Ellice and heard of Lord Grey’s discontent at what is going 
on. It appears that there was some delay in communicating with Lord Grey, and that 
a letter miscarried which was addressed to him to know his sentiments. At last when 
he did hear from Lord Lansdowne, he sat down and on the spur of the occasion wrote 
an angry letter in reply. Some good friends have been telling him that the whigs 
say he is an old woman. This has angered him, and he says he will show he is 
not’ (Recollections of a Long Life, iii. 186). 

7 Lambton Papers. Lambton to his wife, 21 June 1827. 
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pedient, of inattention, neglect, and studied distance of manner in their 
communications with him, to provoke what they desired, a disclaimer on 
his part of any participation in the negotiation. But the whole affair has 
been one of intrigue from beginning to end. 


The great majority of the whigs took Lansdowne’s side, and 
a mere handful remained loyal to Grey. ‘The arrangement 
appears to be approved of by almost all our friends,’ Duncannon 
informed Althorp on 27 April;2 and Brougham, as we have 
seen, had written in a similar sense on the 23rd. When, at the 
beginning of May, parliament reassembled after the Easter 
vacation, Grey found himself almost alone, amongst the old 
tories, the duke of Bedford being one of the few who remained with 
him on the opposition benches.? He publicly acknowledged that 
he was now ‘ almost without political connexions of any kind ’.4 

The criticisms which the ‘ malignant’ whigs levelled at their: 
old friends have already, to some extent, been indicated. They 
complained that Lansdowne had destroyed the unity of the party, 
and that by being wholly absorbed in the Canningite party they 
had put an end to its separate existence. Had the coalition 
survived for any considerable period of time, the whig party 
might, indeed, have been extinguished by absorption in the tory 
party, as completely as the Canningites themselves were ex- 
tinguished in November 1830, when they became identified with 
the whigs. The present arrangement was condemned as a wholly 
one-sided affair. The whigs had neither negotiated with Canning 
on equal terms, nor obtained any effective control over the policy 
of the government by insisting on a fair share of cabinet appoint- 
ments. This marked inequality in the distribution of power had 
reduced the whig group to a definitely inferior status. The whigs, 
too, had abandoned their principles by taking office in a govern- 
ment which shelved the catholic question, and which intended to 
leave the test and corporation acts on the statute-book. In 
reply to these arguments the coalition whigs declared that they 
had made possible the triumph of liberal principles by helping 
to bring about the break-up of the tory phalanx; and that 
unless they continued to give an active support to the govern- 
ment, the reactionary tories would drive Canning from office, 
and the liberal policy, foreign and domestic, which he and his 
friends had successfully pursued for five years, would be over- 
thrown. The objection that the whigs had taken office in numbers 
wholly insufficient to enable them to exert any appreciable in- 
fluence in the cabinet was largely irrelevant, since they relied 
. for the continuance of a liberal policy on the good faith and on 
1 Lambton Papers. 2 Althorp Papers. 


* Parl. Deb., New Ser., xvii. 448. 
* Ibid. p. 732; Trevelyan, Life of Grey, p. 205. 
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the power of the prime minister. They insisted that the new 
government was in a far better position to forward the catholic 
cause than the old. In the Liverpool ministry the prime minister 
was hostile, and the supporters of the catholics were in a minority 
in the cabinet. In the new government the prime minister was 
a pro-catholic, and the cabinet contained only three protestants 
to nine catholics. They emphasized the importance of having 
the ministerial patronage in catholic hands. They pointed out 
that Canning had been able to overcome the king’s reluctance to 
appoint a catholic administration in Ireland. Canning himself, 
during the course of the negotiations, had held out hopes to 
Lansdowne that ‘if the present opportunity was improved and 
a fair and reasonable government established, he, Canning, enter- 
tained the most sanguine hopes of being able ere long to carry 
the catholic question ’.1 

The coalition ministry of April 1827 was formed in circum- 
stances profoundly different from those which had obtained 
twenty-one years earlier, when the two wings of the whig party 
reunited and formed a government with tory assistance. The 
whigs of 1827 were frankly puzzled by the novelty of the situa- 
tion. Coalitions had always been regarded in general with extreme 
disfavour ; that of 1783, between Fox and North, had ruined the 
whig party ; that of 1806 had deeply discredited it in the eyes 
of reformers. Coalitions are all bad, declared Creevey, who ‘ had 
an instinctive horror of the very name’, and who believed 
that principles must necessarily be sacrificed in order to bring 
coalitions into being.2 The majority of the whigs, indeed, to 
their credit, were genuinely anxious to do the right thing; to 
be faithful to the principles which had guided them throughout 
their political careers ; and to preserve their character with the 
public. They were, for the most part, determined that no advan- 
tages of a temporary nature should tempt them to sacrifice their 
political convictions. Their ideas on the subject of a union with 
Canning changed from day to day, according as the likelihood of 
an arrangement being made on terms sufficiently honourable and 
attractive grew greater or less. Lord Holland truly remarked 
that it was a question on which honest and sensible people might 
fairly differ ; but it was not every one who was sufficiently unpre- 
judiced to look at the question from so detached and philosophic 
a point of view. The changes in Brougham’s attitude were excep- 
tionally numerous and sufficiently glaring, and Lansdowne, pro- 
foundly embarrassed and justly irritated by some indiscreet and 
contradictory communications, at last administered a well- 
deserved rebuke, which Brougham, however, with an obtuseness 


1 Althorp Papers. Abercromby to Althorp, undated. 
2 Creevey Papers, ii. 119. 
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which he was apt to assume on such occasions, did not take to 
be anything of the kind.!_ At one moment Brougham was strongly 
opposed to the idea of supporting a government disunited on the 
Irish question; at another, he was demanding that the whigs 
should join on any terms. One day he was wildly indignant upon 
hearing of Copley’s appointment ; another day he was defending 
it. His professions of disinterestedness were oft repeated, but he 
was profoundly jealous of Scarlett’s appointment, and, said his 
friend Wilson, his vanity could not brook exclusion.’ 

The attitude adopted by Althorp and Duncannon towards the 
new government was of peculiar importance on account of the 
exceptional positions which they held in the party. Viscount 
Duncannon, later earl of Bessborough, had been the chief whip 
of the whig party for over twenty years. Althorp had, in 1827, 
acquired great weight and influence with the whigs, and was 
already marked out for the leadership of the party in the commons 
which he actually assumed in the summer of 1830. His opinions 
of the merits of Canning’s ministry were not so uncompromising 
as those of Grey ; but he consistently held that the whigs ought 
not to enter the government so long as the catholic question 
remained shelved. A divided government should be judged 
purely on its merits, and its measures should be supported or 
opposed according as they should be found good or bad. He 
wrote on 26 March to Brougham : 


From all one is able to collect, I think it seems pretty clear that it 1s 
intended to patch up a divided administration, with Lord Bathurst or 
some other king at the head of it. Should this be the case, what course 
ought we to pursue ? We shall find, probably, as we have lately done, that 
it will be our duty to support most of their measures of foreign and com- 
mercial policy, but this is not enough; we are giving our sanction and 
support to an administration which acts upon a system quite contrary to 
every constitutional principle, and highly detrimental to the real per- 
manent interests of the country ; at least we shall have the appearance of 
giving it our sanction. I think there is great difficulty in deciding what to 
do, and I have not yet consulted with anybody upon it, but my opinion 
at present is that immediately after the holidays you ought to move an 
address, praying the king to form an administration united in principle, 
stating, in making the motion, the principles on which we have been acting 
for some years past, and saying that we shall continue to look at measures 
and not men; but that we feel the country cannot be well governed upon 
this absurd system of compromise, and that things are coming to such a 
crisis that we feel it our duty, whatever may be our opinion of individual 
measures, to call the attention of the country to the situation in which the 
interests of the empire are placed. This, as well as any course we can 
pursue, is liable to misconstruction, but I think it is the straightforward 
and honest one to take.® 


1 Brougham, Life and Times, ii. 489. ? Wilson, p. 26. * Althorp Papers. 
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On 18 April he wrote to Brougham : 


For myself I have no personal hostility to any man. I have but little 
confidence in Canning’s honesty, but I think that it is his interest now to 
act as if he was honest; and if he does so, I for one shall support his 
administration. I do not think that any of us can take part in any ad- 
ministration which is not formed on the principles of civil and religious 
liberty, and I should not think that any administration was so formed that 
did not, as a ministry, support catholic emancipation and the repeal of the 
test act.; With respect to reform of parliament there may be differences of 
opinion, because the country may be well governed without it, though the 
people can never have security for good government under the present 
system of representation. I think the present separation of Canning from 
the tories a great point gained, and it is our duty to support him against 
them as much as we can without sacrificing our own characters, but one 
must always remember that the character of a public man is public pro- 
perty, and that his first duty is to take care of it. These are the principles 
that will guide me in the present circumstances of the country ; and from 
what I know of the people with whom I have acted for so many years, 
I feel perfect confidence that they will all be guided by the same.? 


When the house of commons met on 1 May Althorp took his 
old place amongst the opposition, but on the 7th he crossed over 
to the ministerial side, and intimated in a characteristically honest 
speech that he should give Canning’s government his decided 
support : 


When I first saw the list of the gentlemen of whom his majesty had 
been pleased to form his new government, I confess it was my wish, as it 
was certainly my expectation, that I might be able, generally, to support 
them. That wish, and that expectation, have been very much increased 
and fortified by the discussions that have subsequently taken place in 
parliament. Some doubts might, in the first instance, have suggested 
themselves to my mind, from the circumstance of the junction which has 
been effected between the new government and some of the honourable 
friends with whom I have usually voted ; but these doubts, I am bound to 
declare, are entirely removed. Indeed, sir, it is impossible for us not to 
see that the time is now arrived in which we must choose between a govern- 
ment actuated by liberal and enlightened principles, and one of toryism 
in its most odious forms. Beyond all doubt, from the right honourable 
gentleman who has been placed at the head of this government I differ 
widely on two most important questions ; namely, parliamentary reform, 
and the repeal of the test acts. I regret to find that here is an administra- 
tion with which, upon these topics, I shall not agree; but I should be 
worse than a madman if, on that account, I should either refuse to go along 
with, or vote for the dismissal of, a government, which, on so many other 
subjects, I may concur with, and which it is obvious we could not replace. 
Other grounds I know there are, upon which I must anticipate that we 
shall not, in some points, coincide; for example, the catholic question. 
I think that that ought to be brought forward as a cabinet measure... . 


1 Althorp Papers. 
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But here again, if I were to vote against the gentlemen opposite,! because 
they decline to discuss this as a cabinet measure, I should be only dis- 
placing them, in order to bring others into power, who would make it, in 
truth, a government question, but only in so far as might regard their 
determination never to concede it. It is upon these grounds that I shall 
give to the government of the right honourable gentleman, generally, my 
most decided support.” 


Althorp’s influenee was sufficiently great to induce many 
waverers to come to the assistance of the new government. ‘ Had 
I been in the house of commons,’ Ellice wrote to Lambton, ‘I 
would have followed Lord Althorp.’? Amongst those who crossed 
the floor of the house with him that evening were Lords Milton 
and Nugent, both of whom participated in the discussion and 
spoke in similar terms.4 Russell had gone over on the 3rd. 
Although in February he had spoken in favour of giving Canning 
an unconditional support, in April he had looked coldly on the 
arrangement that had been made; but by the beginning of May 
he had come to realize the necessity of supporting it. The 
extremely hostile attitude of the ultra-tories made him sympa- 
thize with the ministers; and though he declared that he had 
no intention of taking office, he made it clear that he did not in 
the least censure his friends for not making parliamentary reform, 
in advocating which he had for some years taken the lead, a sine 
gua non.> Lambton discreetly resolved to keep a footing in both’ 
camps. He declared himself favourable to the junction, and 
indicated his willingness to accept a peerage from the ministers. 
He believed that the greatest political service he could render to 
the country was to reunite the whig party under the leadership 
of Lord Grey. On 13 July he wrote to his wife : 


The day before yesterday I had a communication with Lord Lansdowne 
respecting my going up to the house of lords, which 1s fixed upon, but the 
time of the event taking place is not yet fixed. I must know, however, 
in a day or two. I told it immediately after to Lord Grey, and in the con- 
versation we had I was most happy to find great signs of coming modera- 
tion. He said he had no connexion with the ultra-tories ; that he should 
wait to see what measures the government adopted next year, and support 
them if right. I told him I had never, since my arrival, lost sight of one 
object—which was the reparation of the mischief which had been done by 
want of communication with him—that I knew every one of the ministers 
were most anxious to act so as to obtain his support, and that I should 
look forward to the time when he might be able to give them personal 
co-operation.® 


As chief whip of the whig party, Duncannon exerted almost ° 
as much influence as Althorp, and his opinions at this critical 
1 He crossed over after he had spoken. « * Parl. Deb., New Ser., xvii. 584. 


+ Lambton Papers. * Parl. Deb., New Ser., xvii. 585, 591. 
§ Ibid. p. 543. * Lambton Papers. 
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time were consequently of considerable importance. At the 
outset he had been far from satisfied with the conduct of 
Brougham and Wilson, whose meddling with matters which should 
have been confined to Lansdowne or Burlington House he doubt- 
less resented. He complained that Brougham was overreaching 
himself in pledging the opposition to an unconditional support 
of Canning, and on 25 March he wrote a warning letter to Wilson : 


Take care that you neither mislead nor are misled. By laying so much 
stress on the word disinterested he may think that support is tendered to 
him as the chief of a divided cabinet. If so, he may be misled because, 
although Brougham may offer and give such support, he cannot be justified 
in offering it for others. Do not lead him into error by allowing him to 
count upon support under such circumstances, for I believe that a divided 
government would not and ought not to be supported.! 


In another letter to Wilson (undated, but probably written on 
or about 12 April) Duncannon declared : 


I am steadily of opinion that Canning’s government is to be supported, 
if it is possible for us to do it, but I cannot go the length of saying that if 
a protestant majority should be insisted on in the cabinet, that I should 
think any great gain had been accomplished by merely throwing out the 
late government and putting another into their place, the foundation of 
whose government was exactly similar to the last; but we will hope that 
such is not the case, as I cannot believe it possible that Canning would 
consent under any circumstances to be a part of a cabinet so formed. ... 
Now I assure you I am not anxious to put difficulties in the way of our 
supporting Canning, but merely stating what I think. . . . I do not say 
that the catholic question must be immediately pressed upon them, or 
any steps taken to prevent their going on, if it should appear that their 
government is formed on liberal principles, but if they have allowed them- 
selves to be pledged against a question of such importance, I cannot 
express any great loss at the change.” 


Duncannon’s opinions had hardened considerably by the 23rd, 

when he was hoping, and expecting, that the negotiations would 
fail. Much to Brougham’s disgust, he had been taking seriously 
the story which the ultra-tories had been assiduously circulating, 
to the effect that Canning had pledged himself to the king that 
the catholic question should be shelved indefinitely. He wrote 
to Lambton : 


You have heard all that has occurred, and I will only therefore give 
you my opinion on the prospect to come. I conclude that all prospect of 
junction with any of our friends is now over ; at least I sincerely hope so, 
as I feel quite confident that, with the sentiments of the king on the subject 
of the catholics, we never could have coalesced with Canning’s government 
without a total abandonment of every principle upon which we have ever 
acted. I sincerely regret this, as great exertions would and I think ought 


1 Add. MS. 30111, fo. 335. 2 Ibtd. fo. 270. 
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to have been made to commence a new system towards Ireland, and to 
keep those who have retired from returning, and probably, as will be the 
case, forming a complete tory government. No one ever had it so much in 
his own hands as Canning had, if he had taken advantage of the retirement 
of his opponents ; on the contrary, he gave time for every sort of intrigue 
against him, and the king is now more determined on that question than 
he ever was. How a government, formed as this is now formed, can stand, 
it is difficult to conceive, if there arises any question, which is very probable, 
in which they should be opposed by opposition, and as they will be vehe- 
mently by their new opponents, who are burning for the fight.1 


He put this point of view even more clearly in a letter to 
Althorp : | 


I entirely agree with you in all you say, and I shall not easily be shaken 
in my opinion that the new government is to be supported in preference 
to the old one, and that it will be a great gain for England and Ireland. 
I would neither wish [nJor encourage the catholics to harass the new govern- 
ment, or throw difficulties in their way by prematurely pressing this 
question, or forcing engagements which might be impossible to give ; but 
I do think that, on the other hand, it will be necessary for Canning to make 
it clear that his government is formed on a principle that gives us every 
reason to expect that this question will be forwarded by the change, and 
that the character of the cabinet should clearly and positively bear that 
stamp—because the assertions of the king, though perhaps not worth 
much, are so positively used, so positively ordain it to be a protestant 
government, that it appears to me, so far from gaining, we should lose 
character with the country if we give it an active support, without a proper 
understanding on a subject which I shall always consider of paramount 
importance, and on which, though others may not lay so great a stress, 
the opposition is distinctly pledged. Now do not think I am not most 
anxious to support the new government because I say this; I do hope it 
may succeed, and almost anything, I allow, is better than a tory govern- 
ment; but I hope a positive understanding may be come [to] on the sub- 
ject of the catholics, because if that is not the case, with a government into 
which some anti-catholics are admitted, Ireland certainly (or I think 
England either) will not understand us.? 


Although Lansdowne was unable to force his views and safe-. 
guards on Canning and the king, Duncannon, in spite of his 
earlier declarations, was prepared, on 27 April, to accept the 
arrangement which had been made : 


I fear you do not entirely approve of what has been done. I can only 
say that though it is not exactly what we could have wished, yet connected 
as I am with Ireland, I could not forgo the opportunity of the chance even 
of saving Ireland. The present arrangement gives a hope of a more liberal 
government for that country, and I do think it is fair after Lord Lans- 
downe’s conduct, which has been most honourable, to give him all the 

1 Lambton Papers. 


2 Althorp Papers. The letter, inadequately dated, was probably written on 
18 April. 
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support in our power. If we fail in our expectations, I feel confident he 
will at once withdraw from the government, but I think he should be sup- 
ported. ... The arrangement appears to be approved of by almost all our 
friends. I hope that we shall all keep together, that if circumstances should 
compel Lord Lansdowne to resign hereafter, he may be supported in 
that step also by those who have persuaded him to the step he has 
now taken.} 


That step was approved by none of the members of the great 
house of Russell. ‘ My father is in Devonshire,’ wrote Tavistock 
to Althorp on 25 April. ‘ He goes all lengths with Lord Grey, 
and is disgusted with Canning’s profligacy.’? Tavistock, though 
more critical of Lansdowne’s policy than Russell, was more 
moderate than his father, the duke of Bedford. As his letters 
of 9 and 10 March to Hobhouse show, he shared Grey’s distrust 
of Canning : 


The farce supported by us has existed now sufficiently long to open the 
eyes of everyone. Our majorities have been gradually growing smaller and 
smaller, till at length we have been left in a minority,’ with the country 
more against us than at any former period, by Canning’s own confession. 
Whether this confession was wise and prudent, and whether it looked like 
sincerity, must be left to others to decide, but how after having suffered 
parliament to be chosen under the immediate influence of a no-popery 
secretary to the treasury, after having permitted this faction to use all its 
influence against the catholics in the late division, how, after all this, a 
different result was to be looked for, is to me quite surprising. Every trick 
and every kind of corruption was made use of at the general election to 
procure a majority against the catholics, and this was more than connived 
at by Canning. I could prove this to you in five minutes. 


And he wrote next day : 


I did not mean to say that Canning is not sincere in wishing to carry the 
catholic question. Undoubtedly he would be glad to carry it and to keep 
his office ; but, if he cannot have both, he had rather keep his place than 
lose both. This is all I meant to say with regard to his sincerity. But two 
or three facts have lately come to my knowledge about his conduct on the 
subject of seats at the general election which puzzle me, and make it very 
difficult to reconcile his professions with his actions.® 


‘Support or oppose the government’s measures according as 
they are judged to be good or bad’, was the principle which 
Tavistock proposed to adopt. Writing to Althorp on 25 April, 
he said : 


It appears to me, as it does to you, that we are placed in a very difficult 
situation. On the one hand, I see our friends so overjoyed at having got 
rid of the old high tory faction, that they seem to be in great danger of 


1 Althorp Papers. To Althorp. 2 Ibid. 
* On 6 March Burdett’s motion on the catholic question was lost by four votes. 
‘ Add. MS. (Broughton Papers) 36463, fo. 306. 5 Ibsd. fo. 307. 
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losing sight of principle in the midst of their joy. On the other hand, I 
think that Lord Grey is perhaps too nice under all the circumstances of the 
case, and expects too much, for politics are a choice of evils, and it is in 
vain to expect perfection. 

I thought with you the other day . . . that as there had been no govern- 
ment at all on the most important of all great questions, I did not see how 
I could consistently oppose a motion which had for its object to remove the 
very mischief of which I had been so long complaining . . . so I am inclined 
to think now, that I cannot consistently join a government where the same 
game is to be played, with a new set of players, and with this difference 
only, that the principal performer is better disposed to our side, and pro- 
mises a better chance of winning for us. This we must always remember, 
that when present feelings subside and when policy and expediency are 
forgotten, principle alone is the test of men and parties. Remember also 
that one of our great objects has been to obtain a reform in parliament. 
Has not Mr. Canning been the greatest enemy, the most violent libeller 
of parliamentary reform, and the sarcastic reviler of the whigs and their 
principles ? Perhaps, however, we ought to overlook all this, and consider 
him now as the champion of liberal policy, and if he acted well with a host 
of ultras to clog his course, the probability is that he will act well without 
them ; but from all we know of him, I should consider it a great calamity 
to be connected with him. Remember, too, that he has quarrelled with 
the ultras on personal grounds, not on principle. Remember, too, that the 
king has told the two prelates he sent for, not to be under any alarm at the 
secession of the ultra-tories, as he was fully determined to maintain the 
same system of government as Lord Liverpool’s, and that the catholic 
question should not be carried during his reign. With these facts, and the 
appointment of Copley to be chancellor, I cannot view’ the matter in any 
other light than as a sacrifice of principle, in Canning, for the sake of power. 
After this, long preface I come at last to the point. We must, in the present 
state of affairs, look more to measures than to men; in my humble judg- 
ment our course should be to stand aloof, and to support Canning’s 
measures when they are good and in accordance with our own principles, 
but not to go one step further—no general support—no confidence in the 
minister, beyond the surface. Above all, let us avoid as much as possible 
doing anything that will give the least countenance to the ultra-tory 
opposition, although I cannot think that Peel will ever incur the fearful 
responsibility of shutting the door for ever upon the catholics, and thus 
driving Ireland into rebellion by taking the reins of a government exclusively 
protestant. Perceval was the only man who had nerves for such an under- 
taking. I do not blame Lord Lansdowne or any of our friends for joining 
Canning. They have done so, I’m persuaded, conscientiously, and I’m 
glad to have them in office instead of the intolerants ; it is a blessed change, 
and under all the circumstances they were right not to be too nice as to 
the persons who have joined the government; all I ask is to be allowed 
to take my own line without quarrelling with my friends, or wishing to 
influence others.1 


But even Tavistock was not quite prepared for the amazing 


1 Althorp Papers. 
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‘surrender’ of 26 April. His astonishment is revealed in his 
letter of the 28th to Hobhouse : 


I cannot say how much I am pleased to find that we agree entirely on 
this subject. Our dear friends at Brooks’s appear to have lost their senses, 
and I can find no one who appears disposed to be rational except my father, 
Althorp, and yourself. I should be sorry to do anything to hamper the 
new government, or to give the least encouragement to those old rogues, 
the ultra-tory faction; but I must think with my father, who says that 
he cannot conceive either the honesty or the policy of an unconditional 
surrender to Canning, without any security for our measures, our principles, 
or even our personal honour! However I will not find fault with the con- 
duct of others ; if Lord Lansdowne and Wilson are to strengthen and con- 
firm Canning’s liberal policy, so much the better. All I ask for myself is to 
be suffered to take my own line without quarrelling with old associates.} 


Lord Essex was strongly in favour of an arrangement with 
Canning, and the only fault he had to find was the impudent 
way in which Brougham had on the 20th virtually deprived 
Lansdowne of the party leadership by organizing a rebellion at 
Brooks’s against his authority. On 22 April he wrote an amusing 
letter of remonstrance to Wilson : 


I never will subscribe to the mode in which this has been carried on; 
it has half killed me to think that a meeting of statesmen held at Lans- 
downe ... [illegible]... 1s to end in a few individuals meeting at a club to 
settle a business of this nature! Whatever may be [the] results (and God 
grant they may be favourable to the whigs) I much fear from this circum- 
stance alone no real or permanent good can be effected. Those who can 
lend themselves to such measures must take the consequences ; they are un- 
statesmanlike. .. . Overzeal and haste has ruined many a good cause which 
otherwise would have had full success. Canning and the k[ing] are full of 
difficulties ; the gentlemen, the wise men of Brooks’s, have done all they 
can to help both k{ing] and minister out of their difficulties. The cook at 
Brooks’s . . . is an excellent one, but all the others not having been called 
in may, perchance, spoil the broth. These are my sentiments... . The tory 
papers will have ‘ beau yeu’ to indulge their wit and fancy, and well they may 
at the idea of a club dictating to his majesty what he is to do. I have 
lived too long not to see these matters in what I shall ever consider the 
true light. At Brooks’s Club talk politics and settle the disputes of such a 
fellow as Raikes,? but Devonshire House, Bedford House, and Lansdowne 
or Burlington House, are the places where men of high principles and 
character should be assembled to form an endeavour to advise their 
sovereign of matters in which the country is so deeply involved. It is a sad 
presage of what is to come, and I have equally unpleasant forebodings about 
‘Yavenir’. I admit you were quite right about Canning, and I firmly believe 


1 Add. MS. (Broughton Papers) 36463, fo. 379. 

* Raikes, a member of Brooks’s, picked a quarrel with Brougham at the club on 
4 March ; and only the arrest of the latter, whom Wilson and Lord Sefton bailed out, 
prevented a duel. A meeting of the members later forced Raikes, the aggressor, to 
apologize. 
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he has acted honourably and done the best he could, but he has a slippery 
chap to deal with in his majesty, who throws people over again at a moment’s 
warning. I hope for success ardently. 


Even when negotiations reached a successful issue, Lord Essex 
could not refrain from reverting to the subject of the outrageous 
rebellion : 


I am satisfied that all is right. I wish the malignants may have their 
hearts softened. I confess I do not quite like the manner in which the 
whole was conducted at the beginning ; but as it has produced what I think 
a most happy end, do not let us quarrel with the cooks, but eat the dinner 
heartily and drink in a full bumper.? 


To the duke of Devonshire, who had been so instrumental in 
bringing about the junction, Lord Essex poured out his heartfelt 
congratulations : 


What I consider above all is the real service that you have done to your 
country by having been (as I conceive you have) most instrumental in 
relieving the country from a load of toryism which had nearly destroyed 
it; may you live many many years to enjoy the well-earned praise of a 
grateful nation.® 


The formation of the coalition government had the result 
not only of severing political connexions in both the whig and 
the tory party, but of destroying, for the time being, personal 
friendships. Grey ceased to correspond with Holland, Brougham, 
Wilson, and other old friends, and Lady Grey’s enmity towards 
them went even deeper. Lambton wrote to his wife on 12 June: 


You have no idea of the alteration the late political changes have made, 
even in private society. Most families are divided in opinion; amongst 
the most violent is Lady Jersey. She and Lord Grey keep up one another’s 
hatred of Canning, assisted by Lauderdale, who is more venomous and 
violent than usual.* 


And Moore remarked in his diary : 


What an odd state of politics. I saw Lady Holland yesterday touching 
Lambton on the knee to keep him from speaking against the duke of 
Wellington before the duke of Bedford ; the two dukes being now, in con- 
junction with Lord Grey, opposers of the ministry, while Lord Tavistock, 
Lord John, and Lambton are with them.® 


The life of the new ministry was destined to be neither a long 
nor a happy one. Harassed on the one hand by ‘friends of 
liberty ’ like the irrepressible Joseph Hume, and on the other | 
by the vexatious and factious opposition of the ultra-tories, 
Canning’s weary spirit almost broke down under his triumph, 
and his health was undermined by the fatigue of an exhausting 


1 Add. MS. 30111, fo. 288. 2 Ibid. fo. 290. 
3 Chatsworth Papers. * Lambton Papers. 5 Diary, v. 177. 
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parliamentary attendance. Nor did the whigs, in that short 
time, learn to work harmoniously with their tory colleagues and 
allies. They refused to receive ‘treasury notes’ from the tory 


' government whip; they maintained intact their own party 


organization, and never would attend, it was said, unless sum- 
moned by Duncannon.! It was the general opinion that the 
coalition would not last long. ‘We cannot go on, the coach 
must all be unpacked and repacked again,’ Tierney was re- 
ported fo have declared.2, But the question of the survival of 
the government was not to be settled by warring politicians ; 


on 8 August, after having held the office of prime minister only 


four months, Canning passed away at Chiswick, the residence of 
the duke of Devonshire, where Charles Fox had died twenty-one 
years before.’ 

A discussion of the policy, home or foreign, of Canning’s 
government lies beyond the scope of this article. The only 
outstanding events of these few months were the fate of the corn 
bill in domestic affairs, and, in foreign, the signing of the treaty 
of London, which marked yet another milestone on the road to 
Greek independence. Even in these events the whigs played 
no part; for the corn bill was drafted by Huskisson and piloted 
through the commons by Canning; and the treaty of 6 July, 


. too, was the work of the prime minister. The whigs entered the 


cabinet after the close of the parliamentary session, and held 
office under Canning less than a month, a period too short to 
admit of their being able to exert any influence on policy. 

A. ASPINALL. 


1 Parker, Peel, i. 491. 2 Colchester, Diary, iii. 520. 

* Dr. Temperley (p. 444) quotes some of Canning’s dying words, as recorded by 
Lord Morley. Stapleton, Canning’s private secretary, who was with him throughout 
his last illness, wrote to Huskisson on 19 August: ‘ There were no parting words by 
way of legacy to his country, and we have no absolute certainty that he was aware of 
the near approach of his end’ (Add. MS. (Huskisson Papers) 38750, fo. 36). 


(To be continued) 
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The Concert of Europe and Moldavia in 
1857 


HE question of the Danubian principalities (Wallachia and 
Moldavia) was one of the by-products of the Crimean war, 
which liberated them from the ill-defined protection of Russia, 
but left them, in consequence, a sort of ward of the Powers. 
While it was naturally assumed that the principalities should 
retain an autonomous form of government, subject, of course, to 
the suzerainty of the Porte, the growth of nationalism as a force 
in international politics made the sentiments of their population 
a factor that must be considered in any settlement. Long sub- 
jected to Russian or Turkish political experiments and the misrule 
of a corrupt clique of native boyards, the Moldo-Wallachians had 
been slightly touched by revolution in 1848, and, though liberation 
from Russia was then their most pressing desire, the more novel 
idea, which had already taken the form of a nationalist aspiration, 
was that of forming the principalities into a single unified state.} 
Of course, this new aspect of Rouman nationalism could hardly 
have been astonishing to diplomats conversant with the trend of 
Balkan politics ; but the experience of the Powers in dealing with 
the Eastern Question boded ill for a successful application of 
international machinery towards a solution of the problem. 
With the exception of Belgium, the Concert of Europe, properly 
speaking, had never handled a nationalist problem without 
either foundering on the rocks of the particular interests of the 
Powers or else merely effecting a shallow compromise. The case 
of the Roumanians, who were unquestionably a single nation- 
. ality,? was now to be a new test of the efficacy of the Concert. 
Without reviewing the various objects of the allies in the 
Crimean war, it may be said that the liberation of the principalities 
from Russian protection and intervention was one of the ‘ Four 
Points ’ 3 presented to Russia, at Austria’s instance, in December 
1 Xénopol, Histoire des Roumains, ii. 546-7; Jorga, Geschichte des rumdnischen 
Volkes, ii. 273-8. 2 Xénopol, op. cit. ii. 545. 
3 It will be recalled that the first rough draft of these demands had been formulated 
by Clarendon in July 1854, that they were accepted in principle by France and Austria 


in August, and that they were embodied in definite form with the adhesion of Austria 
{still nominally neutral) in December. The pressure of Austria (which amounted to 


Q2 
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1855; and this ‘memorandum’, as it was called, became the 
basis of discussion at a conference of the plenipotentiaries of 
Austria, France, Great Britain, Russia, and Turkey, which was 
opened at Vienna on 15 March 1855. As the ‘ First Point ’ had 
mooted some sort of reorganization for the principalities, the 
question of their union under a single head was certain to become 
a subject of discussion, and equally certain to produce a marked 
divergence of opinion. The Porte, mindful of the revolt of 
Greece, was vehemently opposed to a departure that might lead 
to the selection of a foreign prince and eventual independence. 
Hardly less opposed to union was Austria, which had reason to 
fear its effect upon the disaffected Roumanians in Transylvania ; 
while British policy (shaped at this time by Palmerston and 
Clarendon) was averse from any step that might seem to threaten 
Ottoman power. The chief supporter of union was the Emperor 
Napoleon III, who, apart from other considerations, was the 
foremost champion in Europe of the principle of nationality ; and 
it was France, therefore, which proposed this innovation.? Since, 
however, the opposition to union proved too strong for a frontal 
attack, Russia (which saw the advantage of a rapprochement with 
France) devised an ingenious flanking movement to secure the 
desired end. The essence of the Russian proposal—which was 
adopted at the session of 19 March—was that the principalities 
themselves should be consulted on the question of their future 
reorganization.? It may be presumed that something in the nature 
of a plebiscite was a part of the Russian plan, but all definite 
arrangements 4 were postponed until decision should be reached 
on the remaining features of the memorandum ; and it was on 
these other points of contention that the conference broke down. 
Hence, the war dragged on until the allies, losing patience, con- 
fronted Russia with an ultimatum. 

As far as the principalities were concerned, the Vienna confer- 
ence had done little more than suggest an approach to the problem 
and bring out clearly the reactions of some of the Powers. Napo- 


a threat of intervention) was sufficient to induce the court of St. Petersburg to consent 
to negotiation. 

1 The attitude of the Powers (on which there is abundant evidence) is ably sum- 
marized by Xénopol (op. cit. ii. 546-51). 

2 The French position—which included the suggestion of a foreign prince—was 
embodicd in a memorandum, presented at the session of 29 March. The French 
argument for union was that it ‘ would create a sort of natural barrier’ (obviously 
against Russia) (British and Foreign State Papers, xiv. 82). 

3 Protocol no. 3, 19 March 1855, and annex, tbid. xlv. 66 ff. The proposal involved 
an amendment to the plan, adopted at Austria’s suggestion, of leaving to the Porte 
the initiation of all proposals of the measures to be taken (Protocol no. 1 and annex, 
tbid. xlv. 54 ff.). 

‘ The British government desired that each principality should be under a Christian 
prince (preferably not a native), appointed for life by the Porte (F.O. to Russell, 
5 April 1855, F.O. 7,/461, no. 48). 
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leon, for his part, as long as Russia was disposed to resist the will 
of the victors, was unwilling to hazard a quarrel with his ally. In 
the meantime, pending Russia’s acceptance of the allies’ terms 
of peace (which finally occurred on 16 January 1856), the British 
foreign secretary proposed that a tentative plan for the future 
organization of the principalities should be drawn up by the Porte 
in collaboration with the French and British embassies. It was 
clearly Clarendon’s intention that Austria should be excluded from 
this démarche,! but Napoleon was so eager to become the friendly 
arbiter of Europe that the notion of such a rebuff was soon relin- 
quished,? and Baron Prokesch, the Austrian internuncio, was thus 
associated in the transaction. After several meetings a protocol 
was signed at Constantinople on 11 February 1856.3 Wisely 
enough, France had refrained from raising the question of union ; 
and the arrangements, which were agreed upon with little debate, 
assumed the separation of the two provinces. 

But the struggle was merely adjourned ; and the real battle- 
ground was the congress of Paris, which opened its sessions on 
25 February 1856. The Moldo-Wallachians themselves, though 
for the most part inarticulate onlookers, found ready champions 
in their two hospodars,4 one of whom—the Moldavian, Gregory 
Ghika—headed a petition to the congress, demanding the union 
of the principalities (though studiously avoiding the question of 
a foreign prince). Napoleon had clearly made up his mind to 
propose union,® and declared openly that the congress of Paris 
should not repeat the mistake of the congress of Vienna, which had 
ignored the interests of peoples and considered only those of 
sovereigns.” In this position he was supported rather mildly by 
Russia,® whose goodwill he had been assiduously seeking, and 
with great enthusiasm by Cavour, who, shrewdly aware of the 


1 Dislike and distrust of Austria was at its height at this time. ‘She aims’, wrote 
Clarendon, ‘ at transferring to herself the power hitherto exercised by Russia in the 
Principalities, or, at least, of sharing that power with Russia ’ (Clarendon to Cowley, 
15 November 1855, F.O. 27/1059, no. 1315). France deferred to Clarendon’s wishes, 
but later Walewski urged reconsideration (Cowley to Clarendon, 12 January 1856, 
telegram, F.O. 27/512). 

* F.0. to Cowley, 14 January 1856, telegram, F.O. 27/1108. 

* Stourdza et al., Actes et documents relatifs a Vhistoire de la régénération de la 
Roumanie, ii. 917 ff. 

‘ Prince Stirbey, hospodar of Wallachia, seems to have been less energetic than 
Ghika of Moldavia, but he criticized the protocol of Constantinople, which had greatly 
disappointed the popular hopes by its assumption of the separation of the princi- 
palities (Alison to Stratford, 7 March 1856, F.O. 78/1175, no. 7, enc.). Stirbey seems 
to have made a point of paying court to Napoleon (Thouvenel, Trois années de la 
question d’orient, p. 16). 

* Actes et doce, ii. 966 ff. The memorial was ostensibly a criticism of the protocol 
of Constantinople. 

* Walewski to Thouvenel, 23 February 1856, tbid. ii. 962. Cowley had warned 
Clarendon of Napoleon’s probable intention (F.O. 27/1121, no. 279). 

7 Martin, History of the Prince Consort, iii. 465. 

* Clarendon to Palmerston, 9 March 1856, F.O. 78/1164, no. 45. 
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application of the principle to his own people, was losing no time 
in urging Palmerston to bring Great Britain into line.! Since the 
attitude of Austria and Turkey was, of course, unchanged, it 
was manifest that the British government held a pivotal posi- 
tion. Not, however, until the session of 8 March, when Walewski 
formally proposed union,? had Clarendon given a hint of its 
intentions. Lord Cowley, his associate at the congress, was 
known to disapprove of union,® and from Constantinople Lord 
Stratford de Redcliffe had expressed doubts of its practicability.4 
Perhaps some liberal influence in the cabinet had availed to tilt 
the scales in the opposite direction ; for after Walewski had 
argued warmly for the emperor’s views, Clarendon explioitly— 
though without enthusiasm—proclaimed his approval of the 
principle of union. Even while noting that Great Britain was 
not ‘aussi fermement résolu’ as France, Walewski concluded 
from later talks with Clarendon that the British government 
would warmly support the common policy.® 

The division among the Powers’? was too deep, however, to 
permit so complete a victory for the ‘ unionists’. Characteristi- 
cally enough, the leading Turkish representative at the congress 
(Ali Pasha, the grand vizier) delayed proceedings by insisting 
that he must wait for further instructions from the sultan,® and 
the field of debate was momentarily extended to Constantinople, 
where the French and British ambassadors were required to 
exert the necessary pressure on the Porte.® In the meantime a 
committee, instituted (at the session of 10 March) at the instance 
of Count Buol, the Austrian chancellor, and composed of Buol 
himself, Baron Bourqueney (Walewski’s associate at the con- 
gress), and Ali Pasha, was at work upon a compromise; and 
since the Austrian chancellor had made the tactical mistake 
of affirming (at the session of 8 March) that the Moldo-Wal- 
lachians were opposed to union, he could not logically refuse 
to countenance a proposal to consult their desires. Hence the 
result was the adoption by the congress of the original Russian 
suggestion of a plebiscite.1° In articles xxii-xxv of the treaty 
of Paris (30 March 1856) it was stipulated : (1) that the sultan, 


1 Cavour to d’Azeglio, 6 and 7 March 1856, Bianchi, La Politique de Cavvur: 
Lettres inédites, pp. 115 ff. (reprinted in Actes et doc.). 
-® Protocol no. 6, Martens, Recueil général de trattés, xv. 714 ff. 
* Cowley to Clarendon, 27 February 1856, F.O. 27/1121, no. 255. 
* Stratford to Clarendon, 2 December 1855, F.O. 78/1093, no. 996, enc. 
* Cavour to d’Azeglio, 9 March 1856, Bianchi, op. cit. p. 123 ff. 
* Walewski to Thouvenel, 29 March 1856, Actes et doc. ii. 1105 ff. 
7 Protocol no. 6 gives the views of the plenipotentiaries. 
* Ali’s instructions had not permitted him to discuss union (Clarendon to Palmer- 
ston, 9 March 1856, F.O. 78/1164, no. 45). 
* Clarendon to Stratford, 8 March 1856, telegram, F.O. 78/1160, no. 274. 
1° Protocol no. 8, Martens, op. cit. xv. 720 ff. 
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in concert with the signatory Powers, should convoke popularly 
elected divans in Moldavia and Wallachia to ascertain the 
wishes of the people on the definite organization of the princi- 
palities ; (2) that a commission of representatives of the same 
Powers (which now included Prussia) should repair to the princi- 
palities for the purpose of conducting a parallel inquiry, after 
which they should suggest bases of organization ; and (3) that, 
after the vote of the divans and the submission of the com- 
mission’s report, the Powers, reassembled, should determine upon 
a thoroughgoing reorganization of the territories in question.} 
Such, in substance, was the compromise which Austria and 
Turkey were forced to swallow. That a diplomatic battle should 
ensue over the consummation of the plan was certainly not fore- 
shadowed in what must be considered one of the few progressive 
features of the settlement of 1856. 

To the friends of union, convinced as they were of the senti- 
ments of the principalities, the cause for which they fought might 
have seemed already won. But the course of French diplomacy, 
as it may be traced in the dispatches of Walewski for the succeed- 
ing months, must persuade us that the emperor was by no means 
certain that this section of the treaty would stand firm amid the 
quicksands of diplomatic vacillation and Ottoman intrigue. 
Would Austria recall the troops which had occupied the princi- 
palities since June 1854?2 Would the ‘Porte perform with 
fidelity the role which the congress had assigned to it? Above 
all, would Great Britain stand with France in resisting Austro- 
Turkish intrigues against the faithful execution of the agreed 
programme ? It was obvious that Turkey, thwarted at Paris, 
might subject the principalities to direct pressure, a scheme for 
which Austrian aid could readily be enlisted. 

Pledged by the terms of the treaty to withdraw her forces 
from Turkish territory ‘as soon as possible’, Austria was never- 
theless privileged to concert with the Porte the ‘ period and means 
of execution’.? The possibility of some scheme being concocted 
to prolong the occupation had induced Walewski to bring up the 
question before the congress ; and it was then understood that 
neither could the commission convene nor the elections be held 
while the principalities bristled with Austrian bayonets. Since 
Great Britain had stood with France on this occasion, the Aus- 


1 Holland, The European Concert in the Eastern Question, pp. 251-2. 

2 It will be recalled that Austria had been anxious over the Russian occupation 
of the principalities during the early months of the Crimean war, and when the 
Russians withdrew under pressure of defeat, Austrians immediately took their place. 
The court of Vienna promised, however, to restore the principalities to Turkey at the 
conclusion of the war (Noradounghian, Recueil d’actes internatvonauz de l’Empire 
Ottoman, v. 423 ff. 

3 Article xxxi, Holland, op. cit. 
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trian diplomats had had no choice but to give way.! In the course 
of subsequent discussion, however, Buol maintained that the 
Austrian pledge was conditional on the Russian evacuation of 
Bessarabia ; 2? and, although half the force was apparently with- 
drawn by May ? (doubtless as a testimony of good faith), the 
disorderly conduct of the soldiery * and the evident manceuvring 
of Buol to extend the period of occupation caused much anxiety 
both at Paris and at London. The favourite Austrian argument 
was the turbulent state of the country, which, however, was per- 
sistently denied by both British and French agents on the spot. 
On this question, at least, the two allies were in fair agreement. 
Their accord was not so evident at Constantinople. Proud of 
his long ascendancy at the Turkish court, whose fundamental 
interests he had steadily espoused, and whose sensibilities he had 
never failed to humour, the veteran diplomat, Lord Stratford de 
Redcliffe, was much annoyed at the prestige which the French 
ambassador—a novus homo *—had succeeded in acquiring on the 
Bosphorus.? Edouard Thouvenel was reputed to be a man of 
great ability,® and his dispatches reveal those qualities—patience, 
force, finesse—which were most needed for grappling with a timid 
and shifty court. The relations between the two diplomats were 
seldom stormy but rarely ever cordial; and it is hard to resist 
the feeling that Stratford, who had once admitted that the union 
of the principalities would be to their best interest,® became the 
more opposed to this solution as his colleague showed his zeal for 
it.1° According to Thouvenel, Stratford had felt that his credit 
with the Porte had been lowered by the failure of the congress to 


1 Hiibner, Neuf ans de souvenirs d’un ambassadeur, i. 413; Cavour to d’Azeglio, 
28 March 1856, Bianchi, op. cit. p. 141 ff; Clarendon to Palmerston, 28 March 1856, 
F.O. 78/1165, p. 83. According to Cavour, the discussion was long and acrimonious. 

2 Hiibner, op. cit. i. 440-1; Seymour to Clarendon, 21 May 1856, F.O. 7/485, 
no. 340, &c. Wishing, itself, to put pressure upon Russia, the British government 
came to endorse the Austrian position with some insistence (Note by Palmerston on 
Seymour to Clarendon, 30 September 1856, F.O. 7/491, no. 761). 

* Cowley to Clarendon, 16 May 1856, F.O. 27/1127, no. 462. 

* The evidence on this oppressive occupation is voluminous (Béclard to Walewski, 
29 April 1856, Actes et doc. v. 924 ff.; Colquhoun to Clarendon, 17 April 1856, F.O. 
78/1199, no. 22; to Stratford, 19 May 1856, F.O. 195/592, no. 32; to Clarendon, 
5 June 1856, F.O. 78/1199, no. 39, &c.). 

® Cowley to Clarendon, 3 April 1856, F.O. 27/1125, no. 357 ; Clarendon to Seymour, 
13 May 1856, F.O. 7/474, no. 171; Seymour to Clarendon, 21 May 1857, F.O. 7/486, 
no. 369; Clarendon to Seymour, 21 October 1856, F.O. 7/478, no. 725 (on French 
complaints) ; Walewski to Thouvenel, 30 September 1856, Actes et doc. iii. 855. 

* He had been appointed 6 May 1855 (Thouvenel, Pages de l'histoire du Second 
Empire, p. 153). 

1 Stratford to Clarendon, 2 February 1856, F.O. 78/1172, no. 119. This annoyance 
is also traceable in the French dispatches. 

® See The Times, 8 August 1856, editorial. 

* Stratford to Colquhoun, 16 February 1856, F.O 78/1173, enc. 

10 It appears that Thouvenel was not at first eager, feeling that the idea—which 
had been urged by his predecessor, Benedetti—was liable to compromise French 
influence at the Porte (Thouvenel, Trois années de la question d’orient, pp. 4, 11). 
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adopt the principle of separation as suggested by the protocol of 
Constantinople,! and when Clarendon telegraphed to the British 
ambassador that his government favoured union,” Stratford gave 
his colleague to understand that no such avowal had been made.? 
Accordingly, when Thouvenel sought his co-operation in trying to 
overcome the Porte’s prejudices, he soon discovered that his 
colleague took a much less positive view of his own instructions.‘ 
Apparently Clarendon himself came to regret his sudden advocacy 
of union. After listening without dissent to the arguments of 
Musurus, the Turkish ambassador (who even went so far as to 
deny the right of the forthcoming divans to concern themselves 
with union), Clarendon expressed himself as follows to Cowley, the 
British ambassador to France : 


I have now to instruct Your Excellency to inform Count Walewski that 
the arguments and reasoning of the Turkish Government seem to Her 
Majesty’s Government to have great weight, and that, although the Plan 
of Union appeared at first sight plausible and likely to be attended with 
some advantages, a more full and deliberate examination and consideration 
of the matter has led them to the conclusion that the injurious consequences 
which would follow from it would greatly counterbalance any advantages 
which it could produce, and that it seems therefore to be highly desirable 
for the general interest that the separate condition of the Principalities 
should be maintained.® 


It is evident, too, that Napoleon was ill-served by his ambassador 
at London, who made no disguise of his want of sympathy with 
the emperor’s policy.6 At all events, by September Stratford 
acknowledged to Thouvenel that his government’s attitude had 
undergone a change;” and the French ambassador was so dis- 
couraged over the situation that he would fain have given up the 
struggle (on the ground that France was risking her prestige in 


1 Thouvenel to Walewski, 8 May 1856, Actes et doc. iii. 457 ff.; same to same, 
29 September 1856, tbed. iii. 852 ff. 

3 Clarendon to Stratford, 8 March 1856, telegram, F.O. 78/1160, no. 274. 

3 Thouvenel to Walewski, 13 March 1856, Actes et doc. ii. 1094 ff. 

‘Il... déclare d’un ton sardonique,’ reported Thouvenel, ‘qu'il attendra des 
directions précises du principal secrétaire d’état de S.M. Britannique’ (Thouvenel 
to Walewski, 8 May 1856, ibid. ii. 457 ff.). Walewski also tried (though apparently 
without success) to secure Clarendon’s co-operation (Cowley to Clarendon, 29 May 
1856, F.O. 27/1127, no. 548). 

® Clarendon to Cowley, 22 August 1856, F.O. 27/1115, no. 862. 

* Ollivier, Le Libéral Empire, iii. 411. Count Persigny seems to have been afraid 
that it would compromise the Anglo-French alliance, and Napoleon felt that his recall 
would create an unpleasant impression in London (Thouvenel, op. cit. pp. 60-1). The 
emperor did not, on the other hand, care to sacrifice Walewski, just to please Great 
Britain (Hiibner, op. cst. i. 448). 

7 Apparently Clarendon’s dispatch to Cowley of 22 August (see above, n. 6) was cited 
as evidence of this (Thouvenel to Walewski, 11 September 1856, Actes et doc. iii. 809 ff.). 
Cowley had not, as a matter of fact, disclosed Clarendon’s position in full to Walewski, 
but contented himself with stating that the Powers were not bound to follow the wishes 
of the divans (Cowley to Clarendon, 24 August 1856, F.O. 27/1132, no. 981). 
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the East to no purpose), had not Napoleon insisted on continuing 
his support of union.! 

Doubtless Napoleon was relying chiefly on the strength of the 
native appeal; for, if Constantinople was a more fertile field for 
British intrigue, the French had decidedly the advantage in the 
principalities. Most accounts seemed to agree that Wallachia 
was of one mind on the subject of union, and even in Moldavia, 
where some of the greater boyards were pleading the danger of the 
smaller province being sacrificed to the larger,? the sentiment in 
favour of union was growing steadily stronger. Much, however, 
might depend upon the choice of the man to head the caimacamie, 
or provisional government, which the congress had allowed the 
Porte to constitute in each principality, pending the final settle- 
ment of their common organization.’ In strict conformity with 
the existing constitution of the principalities, the Porte should 
have appointed a body of three persons instead of a single 
caimacam ; but obviously, it would be much easier to manipu- 
late a single individual, and the complaisance of the congress in 
leaving the matter rather vaguely to the Porte’s discretion seems 
strangely lacking in foresight.4 As it was, there was every chance 
for covert influences to operate. In Moldavia Theodore Balsche, a 
protégé of Austria, seems to have obtained the post by the usual 
venal methods of Ottoman politics ; 5 while for the corresponding 
office in Wallachia Stratford exercised his influence to secure the 
nomination of a former hospodar, Alexander Ghika,® an influential 
but negative character,’ whose desire for union was less sincere 
and less aggressive than that of the late hospodar. For the 
moment, however, such measures hardly counteracted the pro- 
union activities of the French consuls at Bucharest and Jassy ; ® 

1 Thouvenel, op. cit. pp. 38, 44, 63. Walewski seems at one time to have supported 
Thouvenel’s hesitation, but in vain (tbid. p. 61). 

3 Place to Walewski, 24 June 1856, Actes et doc. iii. 561 ff. 

* Protocol no. 22, Martens, op. cit. p. 110. As the terms of the two hospodars were 
soon to close, the congress evidently considered it a practicable alternative. 

« As Professor Xénopol shows (op. cit. ii. 552). I confess I cannot find the basis 
of Miss Wambaugh’s inference (A Monograph on Plebiscites, p. 110) that it was ‘in 
spite of the efforts of Clarendon ’. 

* Place to Walewski, 19 July 1856, Actes et doc. iii. 679 ff. The embassies were, 
of course, consulted in these appointments; and while Austria was partly responsible 
for the choice of Balsche, it was also approved by Stratford (Stratford to Clarendon, 
26 June 1856, F.O. 78/1182, no. 800). 

* Stratford to Pisani, 7 July 1856, F.O. 78/1183 (enclosed in Stratford’s no. 863). 

7 Thouvenel, op. cit. pp. 19, 33-4. A similar view is found in British sources. 

* The fact that Béclard at Bucharest and Place at Jassy actively encouraged the 
partisans of union may be read in their own dispatches, as well as in British complaints. 
Place assured Walewski that he ‘ took care to efface, as far as possible, the traces of 
his intervention ’ (Actes et doc. iii. 559 ff.), but Walewski felt it necessary more than 
once to caution him, as it was desirable that the movement should appear as 
‘spontaneous’ as possible (1bid. iii. 718, 819). Béclard, as a matter of fact, accused 


Colquhoun, the British consul at Bucharest, of ‘working openly against union’ 
(Thouvenel, op. cit. p. 34); and in September Walewski and Clarendon agreed to 
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and Clarendon felt it necessary to remind Walewski that the 
Powers had agreed not to prejudge the pending question.!_ This 
may help us to explain the backward movement of the British 
government on the question of union ; and in September Claren- 
don wrote to the British consul at Bucharest that, while it 
approved of submitting the question to the divans, the British 
government was opposed to union, whether under a foreign or 
under a native prince, and would combat that eventuality ‘ by 
every legitimate means in its power’.? This change in British 
sentiments lent colour later to a rumour that France also had 
abandoned union,® an impression which Napoleon was not slow 
to contradict.‘ While there is some point in the British conten- 
tion that the French were guilty of ‘interference with the free 
expression of opinion in the Principalities ’,5 it is easy now to 
perceive the tactical blunder which Clarendon had made by his 
former advocacy of union.® Only on the execution of the treaty 
were the two Powers still united. 

No doubt the restless ambition of the French was in large part 
responsible for the pitfalls which beset the cause of union. An 
attempt by a French syndicate to secure a monopoly of navigation 
on two tributaries of the Danube was so plainly out of harmony 
with the general interest that the project, despite official backing, 
was quashed by the combined efforts of Stratford and Prokesch.’ 
The treaty of Paris had proclaimed the free navigation of the 
Danube and its mouths, though nothing had been said of its 
affluents ; and the Magnan concession had been obtained from 
Gregory Ghika, the late hospodar of Moldavia. Thouvenel con- 
tended that to cancel this grant would be an infringement on the 
autonomy of Moldavia ; while Prokesch took the position that it 
contravened an existing understanding between Austria and the 
Porte ; ® and, more questionably, both Austria and Great Britain 
contended that it violated the treaty of Paris. The Porte settled 
the matter by cancelling the grant; and it was but natural that 
the competitors of the French should object to such a monopoly, 
particularly after so progressive a step had been taken in the 
restrain their respective agents (F.O. to Colquhoun, 26 September 1856, F.O. 78/1200, 
_ ante to Cowley, 9 September 1856, F.O. 27/1116, no. 960. 

? Clarendon to Colquhoun, 9 September 1856, F.O. 78/1200, no. 26. 

? Walewski to Place, 7 February 1857, Actes et doc. iii. 1113 ff. 

* Moniteur, 5 February 1857. 

* Cowley to Clarendon, 6 February 1857, F.O. 27/1189, no. 203. See also Claren- 
don’s statement in the house of lords (Hansard, Parliamentary Debates, 3rd ser., 
cxliv. 334). 

* Walewski was fond of reverting to this: e.g. Cowley to Clarendon, 10 February 
1857, F.0. 27/1189, no. 230. 

7 Stratford to Clarendon, 25 August 1856, F.O. 78/1186, no. 1042; Ali Pasha to 


Balsche, August 1856, Actes et doc. iii. 787. 
* See Noradounghian, op. cit. i. 379 ff. 
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direction of commercial equality on international rivers. No less 
active in the sphere of diplomacy, France vainly supported 
Russia in a controversy over the Bessarabian frontier ; while 
the British reaped the advantage of having sided with the Porte.! 
On 14 October the Porte issued a circular to its representatives 
abroad, declaring that it reserved its decision respecting union, 
even though the divans should express themselves in its favour. 
And in December Ali Pasha, who had been suspected of French 
leanings, was replaced as grand vizier by Reshid Pasha, a tool 
of Stratford’s, and regarded as a staunch upholder of the status 
quo.2 So strong, indeed, was the current against union that 
nothing but Thouvenel’s continual vigilance prevented the Porte 
from giving a false construction to the firman of convocation.‘ 
The task of drafting the sultan’s firman, which was to prescribe 
the electoral arrangements for the divans, was begun in September 
by collaboration between the embassies and the Turkish ministers, 
and, after many delays, received its final form on 13 January 
1857.5 It was soon afterwards agreed at a meeting of plenipo- 
tentiaries at Paris, which settled the boundary dispute between 
Russia and Turkey, that the Austrian occupation should ter- 
minate by 30 March,® and before that time the two caimacams 
should receive the firman.? In the meantime the international 
commission, which had met at Constantinople in order to hear the 
jirman read,§ dispersed to await the withdrawal of the Austrians. 
The functions of the commission were, for the present, exclu- 
sively inquisitive and consultative.® Provided its deliberations 
were not marred by national interests, such a body was calculated 
to perform a useful service in noting the currents of opinion in the 
principalities and reporting any irregularities. The British com- 
missioner, Sir Henry Bulwer, was not, however, a very happy 
choice. Accustomed by virtue of his talents and experience to 
a position of responsibility, he chafed under the secondary role he 
was called upon to play, and continually complained to Clarendon 
—with some justice, it is true—that he was being slighted by 
Stratford. An open quarrel at Constantinople before all the am- 

1 Thouvenel to Walewski, 11 September 1856, Actes et doc. iii. 811 ff. 

3 Actes et doc. iii. 879 ff. 

* Thouvenel, Pages de l'histoire du Second Empire, pp. 150-2; Stratford to 
Clarendon, 3 November 1856, F.O. 78/1191, no. 1311. Reshid had been grand vizier 
before, but had been forced to retire in 1855, an event which had been variously 
attributed to a palace intrigue and (by Stratford) to French influence. 

* Thouvenel to Walewski, 15 September 1856, Actes et doc. iii, 820 ff. ; 29 Septem- 
ber 1856, ibid. iii. 852 ff., &c. ; Stratford to Clarendon, 13 October 1856, F.O. 78/1189, 
no. 1247. § Actes et doc. iii. 1049 ff. 

* Journal des Débats, 21 January 1857 (cited in Actes et doc. iii. 1075 ff.). 

7 Thouvenel to Walewski, 26 January 1857, ibid. iii. 1090 ff. 

* Talleyrand to Walewski, 14 January 1857, ibid. iii. 1057 ff. 


* The instructions, issued by the congress of Paris to the commission, are printed 
in Wambaugh, op. cit. pp. 746 ff. 
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bassadors and an acrimonious correspondence reflected little credit 
on either diplomat; and matters came to such a pass that Stratford 
(who had hoped to see his secretary chosen commissioner) was 
actually urged to believe that Bulwer was intriguing to supplant 
himattheembassy. Withall due regard for Sir Henry’s ‘disordered 
liver ’, one is forced to the conclusion that it was Stratford’s arro- 
gant egoism that prevented that unity of spirit and action which 
so noticeably characterized French diplomacy in the Near East.} 

It was probably the want of sympathy between the ambassador 
and the commissioner (to which might be added the incompetence 
of the British consul at Jassy) 2? that prevented the cabinet at 
London from being regularly informed of conditions in Moldavia, 
where the opponents of union had resolved to stage their fight. It 
is not improbable that Stratford deliberately preferred that matters 
in Moldavia should take their course. On 23 March he informed 
Clarendon that, while the unionists seemed at present to have the 
advantage, ‘even at the eleventh hour, the Porte, if ably seconded 
by the local authorities, may exercise a preponderance’.? So 
evident was the determination of Balsche to suppress the nationalist 
movement as being contrary to the interests of the Porte 4 (on 
whose favour he relied in his ambition to become hospodar) * that 
Thouvenel, notwithstanding Stratford’s indifference,® felt’ forced 
to press the Porte for some redress.?. For the moment the caima- 
cam’s death cleared the atmosphere, as it were ; but the Porte was 
not slow to note the want of accord between its two allies, and the 
selection of a corrupt and incompetent place-hunter, Nicholas 
Vogorides,§ to fill the vacant post augured ill for the cause of har- 
mony at Jassy.® In May most of the commissioners paid a visit 
of inspection to Moldavia, though Bulwer—who seemed to glory in 
a policy of detachment—preferred to stay at Bucharest, while an 


1 The relations of Stratford and Bulwer are eloquently revealed in their corre- 
spondence (found chiefly in the Stratford-Canning papers), as well as in the French 
dispatches. The ‘intolerable arrogance ’ of Stratford was the subject of an editorial 
in The Times of 4 September. 

* Bulwer to Stratford, 27 October 1857, Stratford-Canning papers, F.O. 352/48. 

° F.0. 78/1256, no. 268, enc. 

« The evidence in the French dispatches is abundant. According to Place, Austria 
had exacted this price for supporting his candidature for the caimacamte, and her 
consul had selected his ministry (Place to Walewski, 2 March 1857, Actes et doc. 
ili. 1168 ff.). 5 Place to Walewski, 19 July 1856, sid. iii. 679 ff. 

6 Thouvenel to Walewski, 9 March 1857, tbed. iv. 24 ff. 

7 Thouvenel to Walewski, 19 February 1857, ibid. iii. 1143. Walewski, meanwhile, 
sought British co-operation (bid. iii. 1147). 

* A highly uncomplimentary opinion of Vogorides (a Bulgarian) is given by a 
sober-minded contemporary Moldavian, Prince Nicholas Soutzo (Mémoires, pp. 344-8). 

® Singularly enough, Vogorides was one of three persons recommended by 
Thouvenel himself (Thouvenel to Walewski, 9 March 1857, Actes et doc. iv. 24 ff.). 
Apparently, in selecting him, the Porte was better informed as to his character than 
the French, and a secret understanding seems to have existed from the first (Place 
to Thouvenel, 25 March 1857, ibid. iv. 130 ff.). 
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inexperienced deputy served him rose-coloured reports of the integ- 
rity of the new caimacam.! Considering the partisan activities of the 
French and Austrian consuls and the secret collusion of Vogorides 
and the Porte, the task of the commission—which began its sit- 
tings at Bucharest on 18 May—was, to say the least, unenviable. 

Much future discord might perhaps have been avoided by 
holding the elections without delay after the withdrawal of the 
Austrians. But, unfortunately, the caimacam of Wallachia had 
found some specifications in the firman that seemed to him to 
require elucidation, and, the commission having no discretionary 
power, the matter was perforce referred to Constantinople.” 
Wisely enough, the ambassadors decided to refer it back to the 
commission, Stratford alone being loath to let any business, 
however small, pass from under his control. Unhappily, the 
instruction to the commission was pocketed for over a month by 
the Turkish intermediary,’ obviously in order to enable the 
electoral preparations in Moldavia to go on unchecked, while those 
in Wallachia remained suspended,® for an adverse vote in Mol- 
davia would render nugatory any favourable action in Walla- 
chia. Thus encouraged by the Porte (which made known its 
wishes through secret channels),’ Vogorides had already set about 
the task of drafting his electoral lists,® stretching the meaning of 
the firman in order to exclude as many unionists as possible, 
while he allowed or authorized one of his ministers to silence that 
party by a systematic proscription.® So great was the scandal of 
these excesses—which even Bulwer admitted }°—that the Porte 
was finally moved to make a scapegoat of the minister; but 


1 Bulwer to Clarendon, 23 May 1857, F.O. 78/1239. 

* Bulwer to Stratford, 11 April 1857, Stratford-Canning papers, F.O. 352/48. 

* Bulwer to Stratford, 14 May 1857, tbid. F.O. 352/48; Thouvenel to Walewski, 
13, 20, and 27 April 1857, Actes et doc. iv. 323 ff., 368 ff., 450. 

‘ Protocol no. 2, 2 June 1857, Wambaugh, op. cit. pp. 761 ff. The affair seems, 
according to Bulwer, to have caused something of a sensation. Safvet Effendi, the 
Turkish commissioner, to whom the instruction had been entrusted, gave as his 
excuse that the Austrians (who alone had been taken into his confidence) had repu- 
diated it because it purported to have been concerted with the embassies, which was 
contrary to fact. There is no evidence to prove that this allegation was false, and it is 
singular that Thouvenel, who was responsible for the instruction, had not anticipated 
this opening for Austro-Turkish intrigue. Nevertheless, according to Thouvenel (Actes 
et doc. iv. 368 ff.), the ambassadors had all been consulted, and Austria’s attitude was, 
therefore, based on a very flimsy technicality. 

5 Talleyrand, the French commissioner, expressed this opinion to Bulwer, who was 
inclined to agree with him (Bulwer to Clarendon, undated, F.O. 78/1280, no. 83). 

* Pointed out by Talleyrand (Actes et doc. iv. 934 ff.). 

7 Even after much of this incriminating correspondence was disclosed, the Porte 
still denied its complicity (Xénopol, op. cit. ii. 565-7). 

* Talleyrand to Walewski, 14 May 1857, Actes et doc. iv. 577 ff. 

® Vogorides’ methods are related in Xénopol, op. cit. ii. 564-9. 

_ © Bulwer to Stratford, 15 May 1857, F.O. 190/558, no. 19. 

11 Xénopol, op. cit. ii. 566. Talleyrand took credit for Catarji’s dismissal (Talley- 

rand to Walewski, 4 May 1857, Actes et doc. iv. 500 ff.). 
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the evidence was unmistakable that Vogorides, guided by the 
Austrian consul,! was still striving to intimidate the unionists,? 
while secretly ordered by the Porte to hurry on the elections.? 

The continuance of these abuses finally moved Thouvenel to 
action. Amply informed of the conditions by the French com- 
missioner and consuls, and backed by the Prussian and Sardinian 
ambassadors, he demanded that Vogorides be required to suspend 
electoral preparations till the commission had decided the doubt- 
ful points in Wallachia, in order that the firman might be applied 
in the same manner in both principalities.4 Under pressure, how- 
ever, from Stratford and Prokesch, Reshid would yield only to the 
extent of instructing Vogorides to execute the commission’s inter- 
pretation in so far as he judged that it might apply to Moldavia. 
This solution seemed satisfactory to Clarendon,® though Stratford 
was unreconciled to any compromise.’ He had taken no pains 
to acquaint himself with occurrences in Moldavia, and apparently 
all his information came unasked from Bulwer, who was not, 
himself, well informed. Harassed by Thouvenel on the one hand 
and Stratford on the other, the Porte had now become the centre 
of the struggle. Stratford declared in a private letter to Clarendon 
that Reshid was ‘ too easily disheartened. His fear of France’, 
he added, ‘is quite puerile. It is only by acting like a bully that 
I can keep him at all up to the mark.’ ® 

It was, of course, entirely a question of the point of view. 
Stratford’s opinion (in which Bulwer concurred) 1° that Vogorides 
was not bound to respect difficulties which Wallachia alone had 
raised ! was plausible enough, but, now that the commission had 


1 Gédel to Vogorides, 4 May 1857, ibid. iv. 487. 

2 Talleyrand to Walewski, 4 May 1857, ibid. iv. 500 ff. ; Place to Walewski, 15 May 
1857, ibid. iv. 582 ff. 

3 Photiades to Vogorides, 6, 16 May 1857, tbid. iv. 517 ff., 593 ff. 

‘ Thouvenel to Walewski, 14 May 1857, sbid. iv. 577 ff. The French, Sardinian, 
and Prussian commissioners had already tried in vain to restrain Vogorides (Talleyrand 
to Walewski, 4 May 1857, «bid. iv. 500 ff.). 

6 Stratford to Clarendon, 30 May 1857, F.O. 78/1262, no. 473; 26 June 1857, 
F.O. 78/1265, no. 564, &c.; Thouvenel to Walewski, 18, 25 May, 1 June 1857, Actes 
et doc. iv. 603 ff., 647 ff., 709 ff.; the Porte to Safvet Effendi, 31 May 1857, ibid. 
iv. 703. The story of this struggle may be gathered piecemeal from the dispatches of 
Thouvenel (much fuller than those of Stratford). Stratford and Prokesch refused at 
first to consent to a meeting, but as Thouvenel had hinted that he might be instructed 
to demand Vogorides’ removal, Reshid had deemed it wise to exact their consent, 
and the meeting took place on 3] May. 

* Clarendon to Seymour, 30 June 1857, F.O. 7/505, no. 438. 

7 Stratford to Alison, 7 July 1857, F.O. 78/1266, no. 644. 

* Stratford admitted his ignorance to Thouvenel, who considered it sctraurdinaly 
(Stratford to Thouvenel, 17 May 1857, Stratford-Canning papers, F.O. 352/46 ; 
Thouvenel to Walewski, 8 June 1857, Actes et doc. iv. 752 ff.). 

* Stratford to Clarendon, 25 May 1857, Stratford-Canning papers, F.O. 352/48. 

1@ Bulwer to Stratford, 26 May 1857, F.O. 78/1280, no. 24. 

11 Stratford to Abro, 4 May 1857, F.O. 195/561, no. 14; Stratford to Thouvenel, 
17 May 1857, Stratford-Canning papers, F.O. 352/46. 
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been given the right to settle questions in Wallachia, the French 
view that it should supervise the general application of the 
jirman ! was a logical corollary. Of greater import than these 
technical points, however, was the moral necessity of seeing fair 
elections in the principalities ; and here we find the fundamental 
question which divided Austria, Turkey, and Great Britain on 
the one hand, and France, Sardinia, Russia, and Prussia, on the 
other, into two opposing camps. The former Powers, not want- 
ing union, were unwilling to risk the moral evidence of an honest 
plebiscite, while France and her allies, holding to the purpose 
of the treaty of Paris, were prepared to pounce on every evidence 
of Turkish duplicity, and hold the Porte strictly responsible 
for the conduct of its tool.2, As even Bulwer admitted, ‘ there 
is too evident a desire to obtain a majority by any means ’.’ 
Unfortunately British policy was being directed from the embassy ; 
and Stratford, who had proposed a diluted form of union (the 
essence of which was uniformity of laws and institutions) that 
‘ would save Europe from a scratched face ’,4 was contributing to 
her peril by stubbornly combating the logical solution. Natu- 
rally his scheme failed to find favour at Paris. ‘ No one doubts 
any longer’, wrote the French commissioner, ‘that England is 
to-day systematically hostile to the programme of the unionists.’ ® 
Writing with some exaggeration, Cavour compared the attitude 
of the British with that of the Austrians in Italy.® 

Meanwhile, the conduct of Vogorides, secretly abetted by the 
Porte, was steadily bringing matters to a crisis. Without waiting 
to see if the commission’s explanation of the firman would apply 
equally to Moldavia,’ he continued to pack and prune the electoral 
lists in such a way as to make sure of a majority against union. 
The commission itself was, of course, aware of these irregularities, 
but conflicting interests, as ever, prevented its assuming a united 
front. In the protocols of its sessions, no less than in the dis- 
patches of the members, one may trace the constant struggle 
between the factions which respectively favoured and opposed 
union. Thus there were wrangles over the manner of dealing 

1 Walewski to Talleyrand, 27 May 1857, Actes et doc. iv. 664. 

* Thouvenel to Walewski, 28 May, 15 June, 1 July 1857, ibid. iv. 667 ff., 848 ff., 
. rales to Clarendon, 27 May 1857, telegram, F.O. 78/1280. 

“ Stratford to Bulwer, 13 June 1857, Stratford-Canning papers, F.O. 352/48. Buol 
outlined a similar plan to present to Clarendon (F.O. 7/504, no. 577), and the matter 
was also broached to Walewski (F.O. 27/1199, no. 882). 

* Talleyrand to Walewski, 12 June 1857, Actes et doc. iv. 795 ff. 

* Cavour to d’Azeglio, 27 July 1857, Bianchi, op. cit. pp. 253 ff. 

7 Protocol no. 6, 11-17 June 1857, Wambaugh, op. cit. pp. 779 ff.; Bulwer to 
Stratford, 7 July 1857, Stratford-Canning papers, F.O. 352/48. A communication 
of the commission to Vogorides, officially informing him of its interpretation of the 


firman, seems to have been dispatched on 4 July (Talleyrand to Thouvenel, 4 July 185%, 
telegram, Actes et doc. v. 37). 
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with political clubs, over the question of receiving complaints 
of electoral irregularities, and particularly over the question of 
Vogorides’ guilt ; and while the members who favoured union 
were resolved to repudiate the coming divan,! the apologists for 
Vogorides were equally determined to defend his handiwork.? 
Bulwer essayed to play the role of umpire between the contend- 
ing factions, but a sense of his government’s prejudices and a 
certain lurking fear of Stratford combined to blunt his initiative 
as completely as they inspired his pen to the point of weariness. 
In any event, the problem was now beyond the competence of 
the commission, and the issue must be fought out among the 
embassies. No doubt, the time had come for France to intervene 
a second time, especially as Napoleon had lately won the tsar’s 
co-operation.‘ It remained, of course, to be seen whether Strat- 
ford and his ally, Prokesch—whose temper, Stratford tells us, 
‘required occasionally to be iced’ §—could successfully ‘ out- 
bully’ their resolute French opponent. For, much as Clarendon 
might urge firmness,® there was too much reason to fear that 
Reshid might sacrifice Vogorides to save himself.’ It was the 
Porte which must, of course, receive the impending blow. 
Accordingly, pursuant to instructions from Walewski,® who 
readily saw the weak point in the enemies’ lines, Thouvenel began 
a renewed offensive ; and on 25 June the ambassadors of France, 
Russia, Prussia, and Sardinia handed to the Porte ‘ identical ’ 
notes, protesting against the abuses in Moldavia, and calling the 
Porte to account.2 When this manceuvre proved abortive, the 
four diplomats then made a joint representation, insisting upon 
a suspension of the caimacam’s activities and a revision of his lists, 
where possible, in conformity with the commission’s findings.1° 
Perhaps in order to gain time, the Porte was stirred to propose 
the sending of some duly accredited person to examine into Vogo- 
rides’ conduct ; but the suggestion met with such a storm of 
protest from Stratford and Prokesch that the plan was straight- 
way dropped," though Stratford himself was moved to dispatch 


2 Protocol no. 11, 10 and 13 July 1857, Wambaugh, op. cit. p. 781; Thouvenel 
to Walewski, 8 June 1857, Actes et doc. iv. 752 ff.; Bulwer to Stratford, 15 June 
1857, Stratford-Canning papers, F.O. 352/48; Bulwer to Alison, 17 July 1857, 
F.O. 195/558. 

2 Protocols 5 and 11, Wambaugh, op. cit. pp. 775 ff., 781 ff.; Bulwer to Strat- 
ford, 15 June 1857, Stratford-Canning papers, F.Q. 352/48. 

3 Talleyrand made interesting observations on Bulwer’s position (Actes et doc. 
iv. 795 ff.). * Débidour, Histoire diplomatique de l Europe, ii. 172. 

5 Stratford to Clarendon, 1 July 1857, Stratford-Canning papers, F.O. 352/48. 

* Clarendon to Stratford, 13 June 1857, telegram, F.O. 78/1247. 

7 Stratford to Lyons, 29 June 1857, Stratford-Canning papers, F.O. 352/46. 

® Walewski to Thouvenel, 20 June 1857, Actes et doc. iv. 924. 

* Testa, Recueil des traités de la Porte Ottomane, v. 309 (reprinted in Actes et doc. 
v. 967. 10 Actes et doc. v. 63 ff. 

11 Thouvenel to Walewski, 8 July 1857, tbid. v. 73 ff. 
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an agent of his own,! a fact that seemed to show that his com- 
placency was somewhat shaken. In any event, Thouvenel’s argu- 
ments were conclusive ; and the Porte consented to the revision 
of Vogorides’ lists and a respite of fifteen days to achieve this 
purpose.2 But the French ambassador’s victory was but momen- 
tary ; for Stratford would agree to only eight days’ delay, and 
got the Porte to propose a conference, which Thouvenel, in turn, 
rejected. Such oscillations were naturally confusing to Walewski 
and Clarendon, and when the British government seemed to 
approve delay,? Thouvenel contended that fifteen days were 
meant; Stratford, that only eight were intended.’ Harassed for 
a week by the violence of both ambassadors, Reshid finally pro- 
posed a further delay of five days in order to ascertain the exact 
views of London and Paris,* whereupon Stratford, on his own 
responsibility, rejected this effort to clear up the doubt;’ and 
when a further telegram from Clarendon proved his mistake,® the 
British ambassador responded that he had received it too late, 
for the elections had already begun.® These high-handed proceed- 
ings won later a reprimand from Clarendon ;}° but the fact was 
clear that Stratford was doing his utmost to prevent the stopping 
of the false plebiscite.1!_ For the moment he had his way. Vogo- 
rides had indeed held the elections. But on one possibility the 
ambassador had seemingly failed to reckon. <A great majority of 
the electors (including practically all the unionists) had absented 
themselves from the polls.12 As a medium for registering the 
sentiments of Moldavia, the new divan would be a farce. 
Evidently the deadlock at Constantinople could be broken 
only by the intervention of one or more of the home governments ; 
and France was determined to bring the quarrel to a head. After 
considering the advisability of demanding the degradation of 


1 StratfordtoClarendon, 8July 1857, F.0. 78/1266, no. 604 (with enclosure to Alison). 

2 Thouvenel to Walewski, 9 July 1857, telegram, Actes et doc. v. 84; the Porte 
to Safvet Effendi, 13 July 1857, tbid. v. 111. 

3 Stratford to Clarendon, 11 July 1857, telegram, F.O. 1266/607 and 15 July 1857, 
F.Q. 78/1266, no. 621; Thouvenel to Walewski, 8 July 1857, Actes et doc. v. 115 ff. 

“ Walewski approved the delay of fifteen days in a dispatch dated 11 July (rbid. 
v. 98), and Clarendon telegraphed to Stratford, 14 July, that the French government 
accepted ‘the delay’ as ‘complete satisfaction’ (F.O. to Stratford, 14 July 1857, 
F.0O. 78/1248, no. 629). The question, of course, was whether Clarendon had construed 
the ‘delay ’ to mean eight or fifteen days. Stratford did not care to give the French— 
or the Moldavians—the benefit of the doubt. 

* Stratford to Clarendon, 17 July 1857, F.O. 78/1267, no. 622; Outrey to Thou- 
venel, 17 July 1857, Actes et doc. v. 143 ff.; Thouvenel to Walewski, 19 July 1857, 
telegram, ibid. v. 175. * Reshid to Ali Ghalib, 18 July 1857, F.O. 195/561. 

7 Stratford to Clarendon, 24 July 1857, F.O. 78/1267, no. 643; Actes et doc. v. 
155, 207 ff. 2 Clarendon to Stratford, 20 July 1857, telegram, F.Q. 78/1248. 

* Stratford to Clarendon, 25 July 1857, telegram, F.Q. 78/1264. 

1 Clarendon to Stratford, 4 August 1857, F.O. 78/1299, no. 675. 

1! Persigny was instructed to complain of Stratford to the British government 
( Walewski to Thouvenel, 23 July 1857, Actes et doc. v. 244 ff.). 

18 Wambaugh, op. cit. p. 114. 
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Vogorides, Walewski decided, instead, to consult the cabinets of 
Russia, Prussia, and Sardinia, and, a favourable answer being 
given, Napoleon authorized Thouvenel to demand his passports.! 
Thus primed, the four ambassadors presented their ultimatums.? 
Thoroughly shaken now, yet still temporizing, the Porte pro- 
posed referring the question to a conference of the Powers,? 
while Reshid relinquished his position in the hope of appeasing 
Gallic sensibilities; but Napoleon held firm on what he considered 
a point of honour,‘ and when satisfaction proved unobtainable 5 
the four ambassadors announced a breach of diplomatic relations 
with the Porte.6 Although Thouvenel still remained at his post, 
the flag of the French embassy was not raised on 5 August.’ 

An international crisis over the Eastern Question was not a 
novel occurrence, but too often had such a controversy provided 
materials for war. The great Indian mutiny, however, was just 
now more disturbing to the British government than the pos- 
sible promotion of Roumanian independence ; while Napoleon, 
on his side, was unwilling to wreck his friendship with Great 
Britain without an effort to come to terms. Accordingly, the 
emperor paid a visit to England, which he had contemplated as 
far back as June. There a conference with Palmerston and 
Clarendon resulted in the oral pact of Osborne on 9 August 1857. 

While no written record of the agreement exists, there is little 
doubt that the essence of the bargain at Osborne was Napoleon’s 
relinquishment of his plan of union in return for a promise that 
the British government would request Austrian and Turkish 
consent to the annulment of the elections and the preparation of 
new lists with due regard for the commission’s interpretation of 
the firman.® The evidence in a letter of Clarendon’s !° shows that 


1 Napoleon to Walewski, 26 July 1857, telegram, Actes et doc. v. 261; Walewski 
to Thouvenel, 27 July 1857, telegram, tbid. v. 274. 

2 Ibid. v. 286 ff., 287, 303 ff., 320. The French and Sardinian notes were presented 
on 28, the Russian on 29, and the Prussian on 30 July. Clarendon was, meanwhile, 
proposing to France that a conference of the ambassadors should be held. Manifestly, 
it was too late for that. F.O. 27/1181, no. 1103. 

3 Ali Ghalib to the representatives of France, Sardinia, and Russia, 30 July 1857, 
Actes et doc. v. 321 ff. Thouvenel called the suggestion ‘ dérisoire’ (Thouvenel to 
Walewski, 30 July 1857, telegram, 1bid. v. 322. 

‘ Martin, op. cit. iv. 100, 107; Thouvenel, op. c#é. p. 150; Cowley to Clarendon, 
4 August 1857, F.O. 78/1201, no. 1120. 

® Actes et doc. v. 383. * Identical note, dated 5 August 1857, ibid. v. 388. 

7 Stratford to Clarendon, 5 August 1857, telegram, F.O. 78/1268. 

* Hiibner, op. cit. ii. 34; Stratford to Clarendon, 1 July 1857, Stratford-Canning 
papers, F.0. 352/48. 

* The well-known version in Martin (op. cit. iv. 106, 113-14) merely speaks of a 
memorandum to which Walewski gave oral (refusing written) consent, stating the 
resolution of the two governments (in Martin’s words) ‘ to combine at the proper time 
in endeavouring to secure the suzeraineté of the Sultan over the Danubian Provinces, 
and at the same time to ensure to those provinces an internal organization calculated 
to maintain their ancient privileges, and to promote their well-being and prosperity ’. 

1° Clarendon to Stratford, 13 August 1857, F.O. 78/1249, no. 740. 
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the two Powers also decided upon a plan of common institutions, 
though under separate hospodars, for the principalities, and 
agreed that this basis should be set before the congress which 
was finally to settle the question of their organization. Such a plan 
obviously vitiated the purpose of both the plebiscite and the 
commission’s intended report, and is at variance with Clarendon’s 
former contention that the question should not be ‘prejudged’. 
One feature of the pact, which is not generally known, is the 
fact that Napoleon made it conditional on secrecy being observed 
till he had conferred with his allies, a point on which Clarendon 
leaves no doubt.1 The secret was subsequently divulged by 
the Turks,? however, and Walewski was loath to admit that 
any concession whatever had been made.® It is reasonable to 
conclude that Napoleon was anxious at present to avoid raising 
difficulties with Great Britain, while he was at the same time 
under the unpleasant necessity of appeasing his allies for having 
made terms behind their backs. This may explain his actual 
adherence to the pact until the course of events (influenced, of 
course—as he might foresee—by the election of a unionist divan) 
should reopen the question in the near future. It is to be noted 
that in a letter to Talleyrand 4 Walewski discounted neither the 
divans nor the report of the commission, and concluded with the 
following words: ‘ Nous tendrons vers le méme but ; mais nous 
avons toujours eu l’intention de nous préter a des concessions qui, 
enajournant le succés, nele rendront que plus certain.” Meanwhile, 
to Thouvenel Walewski stated > that he had explained to Russia, 
Prussia, and Sardinia that an ‘exchange of general ideas on union’ 
had taken place, but that nothing precise could be agreed upon 
because any final arrangement must await the commission’s report 
and the co-operation of the aforesaid Powers.* In any event, the 
pact of Osborne was, in effect, a victory for Napoleon ; for the new 
divan, chosen under better conditions, was almost unanimous for 
union ;’ and the outstanding result of the diplomatic battle 
was the opportunity of the principalities themselves to win the 
eventual recognition of their cause. T. W. Ri&eEr. 

1 Clarendon to Stratford, 25 August 1857, telegram, F.O. 78/1249. 

2 Ibid. ‘The Emperor’, adds Clarendon, ‘ might therefore, if he pleased, declare 
himself absolved from his arrangement, but his minister confines himself to denying 
that any such engagement has been taken.’ 

2 Cowley to Clarendon, 15 August 1857, F.O. 27/1202, no. 1144. 

‘ Actes et doc. v. 475 fi. 

5 Ibid., v. 461. 

* The want of candour with which Walewski treated Thouvenel made it very 
difficult for the French ambassador to meet the contention of the Turks that 
Napolcon had abandoned the cause of union. Thouvenel to Walewski, 18 August 1857, 


ibid. v. 481 ff. 
™ Wambaugh, op. cit. p. 116. 
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A Charter of Enfeoffment under William the Conqueror 


In the last quarter of the eleventh century Abbot Baldwin of 
Bury St. Edmunds made a survey of all his lands, and included 
therein a description of the tenures of his knights and sokemen. 
The bulk of this precious survey has survived in the Black Book 
of the abbey.! The creation of feudal tenures upon the lands of 
St. Edmunds is, however, marked by several other documents, 
notable among which is the charter printed below. It is possibly 
the earliest known formal enfeoffment charter of an English sub- 
tenant and may perhaps be the earliest existing formal English 
infeudation. Baldwin was abbot of Bury from 1065 to 1098? and 
the William of the charter is William the Conqueror.? This text 
therefore has a direct bearing on the establishment of feudalism 
proper in England after the Norman Conquest. | 
It is thus that the terms under which this fief was to be held 
have a special significance. A miles named Peter is to become by 
the ‘permission of the king’ the ‘feudal man’ of St. Edmund. 
The prelude to one of the sections of Baldwin’s survey,’ more- 
over, shows that his was but one of many new enfeoffments. 


Cambridge University Library MS. Mm. iv. 19. I am preparing an edition of it. 
A later version of a part of this survey is contained in the Pinchbeck Register (MS. Ee. 
iii. 60) and has thus been printed by Lord Francis Hervey in his edition of that 
text. Later feodaries of the abbey also refer to Baldwin’s survey, which exists in its 
completest form only in the Black Book. 

2 Dugdale, Monast. Ang. iii. 102, gives 1097. But the authorities differ. I am in- 
clined to place Baldwin’s death at 4 January 1098. See Liebermann, Anglo-Norm. 
Geschichtsquellen, p. 130. Cf. Memorials of St. Edmund’s Abbey (Rolls Series), 1. xxii, 
353; ii. 4; iii. 4. 

? There seems no reason to doubt the emphatic later tradition on this point. In 
MS. Ff. ii. 33, for instance, the rubric runs: ‘ De homagio cuiusdam Petri militis 
Regis Willelmi primi facta [sic] Baldwino abbati.’ Robertus Flauus held land in 
Norfolk T.R.E. (D.B. ii, fos. 276b, 277b, 278 ; and cf. Round, Vict. Co. Hist. of Norfolk, 
li. 37, n.). Turoldus was probably the witness to one of the Conqueror’s Norman 
charters (Round, Calendar, p. 148), and the tenants of Baldwin who appear here as 
the abbot’s witnesses were, we know, enfeoffed ‘ cito post conquestum ’ (Pinchbeck 
Regtster, i. 273). Cf. D.B. ii, fos. 209 seq., 356 seq.; cf. MS. Mm. iv. 19, fos. 129b seq. 
Peter, I believe, is Peter de Valognis. 

‘ * Hee sunt terre feudatorum hominum Sancti Aedmundi et Balduini abbatis. 
MS. Mm. iv. 19, fo. 132; cf. Pinchbeck Register, i. 418. 
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The homage ceremony in its full development at this date ! is of 
interest, whilst this early reservation of fealty 2 to the king is 
extremely important as showing in its beginnings the ‘ centralized ’ 
form which feudalism in England was always to take. The care 
exercised by William to ensure the royal control over the machine 
which he was constructing and setting in motion is very apparent 
in this early enfeofiment. Even in the details of the feudal obliga- 
tions therein expressed this is made clear. The claims of the abbot 
on his man are made subject to those of the king in a most remark- 
able way and the obligation on Peter’s part to serve for the abbot 
is strictly conditioned by the previous commands of the king.? It 
is in the highest degree significant that in this early feudal charter 
we find one of the great practical characteristics of English 
feudalism so strongly emphasized. And it is further important 
to note the manner in which the king is here endowing one of 
his followers, not with land to be held in chief, but with a sub- 
ordinate tenure to be held of a religious house.* The close personal 
supervision of William in the construction of the English feudal 
hierarchy could not be better illustrated. 

The judicial clause in the charter is also of considerable 
importance. It shows at a very early date the close connexion 
between ‘freedom’ and jurisdictional privilege. Peter has re- 
ceived his fief ‘freely ’ except for the six forfeitures of the king. 
Moreover, this may have been but another way of defining 
Peter’s tenure as that by barony. The distinction between the 
‘barones ’ and the other immediate tenants of the abbey is very 
marked in the early Bury charters,’ and this possession of full 
jurisdiction excluding the royal pleas was, we know, the distinctive 
mark of tenure by barony elsewhere.® The ‘honour’ of St. Edmund 
is in fact in the making, and here there seems visible the creation 
of a barony within it. A bright light appears to be thrown thereby 
upon the earliest stage in the creation of formal feudalism in 

1 * Manibus iunctis.’ The distinction between homage and fealty is expressed, for 
instance, in the same sense as in Glanvill, 1x. i, and x11. i, as indeed later by Bracton 
and Jean d’Ibelin; cf. Carlyle, Mediaeval Political Thought, iii. 70. The bearing of 
the phraseology of this charter upon the policy of William expressed in the oath of 
Salisbury is very direct, whichever version of that oath is accepted, and whatever 
detailed interpretation be put upon it. 

2 ‘Cum eo... seruicio tantummodo salua regis fidelitate.’ . 

3 T punctuate it thus: ‘ Petrus se pro abbate seruiturum promittit infra regnum 
si, priusquam ex parte regis, ex abbatis parte monetur.’ 

‘ This method of rewarding his followers was, I believe, more generally resorted 
to by William than is generally realized. 

* E. g. the charters of Abbot Anselm (1121-48) in MS. Ff. ii. 33, fos. 118, 118 b. 

* Reid, Baronage and Thanage, ante, xxxv. 177 seq.; and cf. the Northumbrian 
usage: ‘Immunity from the hundred, pleas short of those of the Crown, sake, soke, 
and infangenthef, then, were taken as equivalent terms, and they are those on which the 
barons of Cumberland and Northumberland base their claim to barony ’ (Jolliffe, ante, 


xli. 36). For a contrary view of barony, however, see Haskins, Council and Courts 
in Anglo-Norman England. 
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England; and most interesting is it to observe how the king is 
taking a shrewd and directing part in all departments of the 
process. Upon such foresight and deliberate policy was the 
special strength of the English medieval monarchy largely to 
depend. Davin C. Dove.as. 


MS. Ff. ii. 33, fo. 47 b (Cambridge University Library) collated with Add. MS. 14847, 
fo. 17 (British Museum).} 


Sit uobis notum omnibus Petrum Willelmi regis militem Sancti 
/Edmundi et Baldewini abbatis manibus iunctis fore feodalem hominem 
regis licentia et monachorum concessu cum eo quod in presenciar’ notabitur 
seruicio tantummodo salua regis fidelitate feodo libere preter sex regales 
forisfactiones recepto. Petrus se? pro abbate seruiturum promittit infra 
regnum si priusquam ex parte regis ex abbatis parte monetur in ante- 
cedentibus uel subsequentibus expedicionis regie * custodiis cum tribus uel 
quattuor militibus et sumptibus propriis. Si autem ex abbatis parte ali- 
quorsum legatus placitatur in regno* suis propriis sumptibus sustenta- 
buntur. Quod si secum abbas illum duxerit quoquouersum tunc abbatis 
sumptibus sustentabitur. Preter hoc uero militem quondam extra uel 
infra regnum ubi et quando abbas ut suum proprium militem habere 
uoluerit sibi preparabit. Hec feodi uocacio. Edrici ceci terra cum XIIIlor 
hiberis hominibus et totidem rusticis. _Wlmerus presbiter d.° et terra eius 
cum tribus liberis hominibus. Thurketel d.* cum uxore sua et terra. Et 
Guthredus’ et eius terra. Grimbaldus§& presbiter. Leofstanus.® Gun- 
nulfus. Oseferthus. Achulfus. Wlfgiue. Lefegetus.1° Whfgife. Lufe. 
Wlfricus. Tonhardus. Thurstanus. Oslacus. Thurstanus cati. Thurstanus 
Rumpe.!! Godwinus 2 presbiter. Glupus cum VII propinquioribus post- 
dictis liberis hominibus. Thurkeda. Brotherd.* Brunstan d.6 Wlmer d.® 
Godgiue. Deorun.'® Stubhardus 14d. Hii omnes liberi et eorum terre. 
Ex parte abbatis testes. Robertus flauus. Frodo. Robertus de Uaus.}5 
Arnulphus. Fulcherius. Burgardus. Gotselinus.1® Ex parte Petri. Ran- 
dulfus. Ricardus. Hardwynus.'’ Philippus. Radulphus Facheiz. Wil- 
lelmus filius Roberti. Turoldus papilio. Et multi alii in’® utraque parte 
19 qui omnes confirmant non abbatem Petro dedisse ne socne ne sakne supra 
suos francigenas quod uerum est.!® 


1 The text here followed is that of the Cambridge MS. All variations of the London 
version (‘ A’) from this, however, appear in the foot-notes. Both texts are late copies, 
and though the London version is slightly earlier in date than that from Cambridge 
it shows more signs of corruption. MS. Ff. ii. 33 is a good specimen of a fourteenth- 


century cartulary. 
2 A. omits. 3 A. ‘ regiis ’. 
‘ A. ‘regno et’. 5 A. ‘ sustentabitur ’. 


* The suspension is the same in both manuscripts. In both it is peculiar to this 
charter. ‘ Dictus’ seems a possible rendering. There also seems a possibility that the 
sign might have been an interlinear addition to the original text, signifying ‘ decessit ’, 
which crept misunderstood into the late copies. 


7 A. ‘ Guthedus ’. * A, ‘Grimbald ’. ° A. ‘ Lefstanus’. 
10 A, ‘ Leugot ’. uA. ‘ Rupertus ’. 42 A. ‘ Godwynus ’. 
13 A,‘ Dorun’. 4 A, ‘Stubbardus ’. 15 A,‘ Waus’. 

1° A. * Goscelinus ’. 1” A, ‘ Hardewynus ’. A.‘ ex’, 


© A. omits this final passage. 
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A Letter of Edward III to his Chancellor and Treasurer 


_ Tuer document printed below is a writ of privy seal addressed 
by Edward III to his chancellor, the archbishop of York, and his 
treasurer, the bishop of Winchester, and dated 30 December, at 
Newcastle-on-Tyne. These personages must have been John 
Thoresby, archbishop of York, and William Edington, bishop of 
Winchester, who held the respective offices between 1352 and 1356; 
and the writ can therefore be assigned to December 1355, the only 
December in this period when we know Edward III was at New- 
castle.1 Itadds to our knowledge of an interesting quarrel between 
Edward ITI and Thomas Lisle, bishop of Ely, and contains points of 
value, both for the political and administrative history of the period. 

The quarrel, with which the first half of the letter is concerned, 
grew out of an obscure dispute between Thomas Lisle, bishop of 
Ely, and Blanche of Lancaster, sister of Duke Henry and widow 
of Lord Wake of Liddel. The origin of this is not recorded,? but 
it resulted in houses belonging to Lady Wake being burned by 
followers of her opponent. A commission of inquiry into this was 
issued in 1354, and £900 damages were awarded against the 
bishop.? Some time later Blanche again suffered at the hands 
of the bishop’s followers, and this time one of her retainers was 
killed. She then petitioned Edward III to take her cause into his 
hands, in the parliament of November 1355; 4 and the king per- 
sonally intervened in parliament to accept her request—‘ Quelle 
Petition entendue, nostre Seigneur le Roi ottrohi a la darreine 
clause de sa Petition, et dist overtement, Jeo prenk la querele en 
ma main.’ After a personal dispute with the bishop, Edward 
commanded the temporalities of Ely to be seized; but in the 
following December he had to issue the writ printed below, 
strongly condemning his ministers, who had hesitated to obey, 
though, he said, ‘la mesprision [of the bishop] estoit fait a nous si 
overtement en nostre plein parlement ’. Still the temporalities of 
the bishop were not seized, so far as we know, until October 1356.° 

The dispute only involved Edward III on the petition of 
Lady Wake in 1355; but after this it quickly became of con- 
siderable importance. Lisle was tried before the king’s bench for 
the attack on Lady Wake; he fled overseas in 1356, his cause was 


1 Avesbury, pp. 432, 450. 

? As early as 1350 a quarrel existed between the earl of Lancaster and John Lisle, 
brother of the bishop; Cal. Pat. Rolls, 1348-50, p. 592. 

? Ibid., 1354-8, p. 162; Cal. Close Rolls, 1354-60, p. 137. * Rot. Parl. ii, 267. 

* Cal. Close Rolls, 1354-60, p. 392. They were granted from that time to J. de 
Wesenham, by an indenture dated 1 February 1357. This sequence of events differs 
from that given by Canon Venables in the D.N.B., sub Thomas Lisle, following Godwin 
in De Praesulibus Angliae. Both accounts require correction ; the best summary of 
the facts is that given by Professor Tait in a foot-note to the Chrontca Iohannis de 
Reading, p. 272. * Wharton, Anglia Sacra, i. 659, 660. 
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taken up by Pope Innocent VI,! his judges were excommunicated, 
and a widespread irritation was aroused in England. The parlia- 
ment of 1358 oven insisted on satisfaction from the Pope, it is said, 
as a preliminary to the peace which papal envoys were then attempt- 
ing to negotiate between England and France, after the battle of 
Poitiers." These negotiations failed and the quarrel between 
Lisle and Edward III was still unsettled, though steps had been 
taken to this end, when the bishop died at Avignon in 1361. The 
opposition he had encountered both from the king and from 
parliament shows clearly the temper of the nation, at this period, 
in ecclesiastical affairs. 

The only contemporary account of this in any detail is the 
narrative of an anonymous monk of Ely, the biographer of 
Thomas Lisle. But this makes the intervention of Edward III 
arise from the bishop’s own accusation against the king, with regard 
to his first lawsuit with Lady Wake: ‘quod legem in causa mea 
habere non possum neque justitiam ; potestate, ut credo, regia 
praepeditus.’* It will be seen, however, from Edward’s letter to 
his ministers, that the king’s dispute with Lisle in all probability 
occurred in the parliament of November 1355; whilst we know 
that Lady Wake’s petition to the king, partly concerned with 
the murder of her retainer, was actually presented in this parlia- 
ment. Most probably Lisle was confronted with it there. It is 
significant that already, before parliament met, he had been 
preparing to flee overseas. The monk of Ely seems to have 
deliberately postponed the attack on Lady Wake’s followers, in 
his account, as greatly weakening the bishop’s case against the 
king in parliament.* In this, as well as in other less important 
matters, he was evidently led astray by partiality for the bishop. 

The Scottish prisoners with whom Edward was concerned in 
the second part of his letter were the knights, Walter Haliburton, 
David Anand, and Andrew Campbell, captured at Neville’s Cross.’ 
The situation with regard to them, which we find in the privy seal 
writ, is revealed also in a letter from the king to Thomas Beaumont 
on 24 November 1356,° bidding him return to prison in Scotland, 
as he had been commanded by the council, so that the Scottish 
knights could no longer have a pretext for refusing to come back 


1 Ibid. 661; Cal. Papal Letters, iii. 584, 627; Foedera, iii. 380. 

2 Tait, p. 273. Delachenal, Histoire de Charles V, ii. 75, 76. But the only authority 
for this is Thomas Grey in the Scalacronica, p. 77. 

? Knighton, ii. 103; Anglia Sacra, i. 661; Tait, p. 273; Cal. Papal Letters, iii. 
627-8. * Anglia Sacra, i. 657. 5 Foedera, iii. 314. 

* Knighton makes the burning of Lady Wake’s houses and the murder of her 
retainer occur at the same time; but this is clearly inaccurate (Knighton, ii. 104; 
Cal. Pat. Rolls, 1354-8, p. 162). 

* Foedera, iii. 95. In an agreement for the release of David Bruce in July, 1354, 
a special clause had been inserted regarding their ransom ; ibid. 281. 

* Ibid. 343. 
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to England. It is not known whether this procured their return ; 
but on 25 October 1357 they received letters of safe-conduct to 
stay in England as hostages for David Bruce. 

In the case of the Scottish knights, it is possible that the 
council in England obediently carried out all the king’s wishes, on 
receipt of his letter from the North ; but there is no corresponding 
evidence of compliance with regard to the bishop. In any case it is 
clear from the king’s letter that the chancellor and treasurer had 
earlier shown considerable independence in both questions. It is 
evident that Edward had some difficulty in controlling their 
actions from a distance. The situation is worth recording because, 
whilst it is possible to define fairly closely the relations of these 
ministers to the king in the normal administrative duties of their 
office,? outside these duties their position is exceedingly obscure. 
With men like Thoresby and Edington, at least, it seems to have 
allowed a freedom of action larger and more important, perhaps, 
than is commonly assumed. 

But the situation is interesting most of all for the light which 
it throws on the personal relations of Edward III and his ecclesi- 
astical ministers. It shows clearly how even ‘ political ’ ecclesias- 
tics, sound ‘ professional ministers ’, like Thoresby and Edington, 
were prepared to defend the immunities of their order. But not 
only did Edward strongly condemn them for not having seized the 
temporalities of the Bishop of Ely; he told them bluntly: ‘et 
pensons bien ge si la chose eust touche un grant piere de la terre 
autre qe Evesque, vous ent eussiez fait autre execution.’ It is 
a short step from this to the anticlericalism of the king and his 
advisers in 1340 and 1371. The extent to which this represented, 
not a personal conviction on the king’s part, but a mere political 
manceuvre, is still a problem, though of first-rate importance, to 
the historian of the fourteenth century ; and this evidence of 
Edward III’s attitude in 1355 may be regarded as of considerable 
value, as providing a link between these two turning-points in the 
political and administrative history of his reign. 

B. WILKINSON. 
Ancient Correspondence, 56/27. 
Depar le Roi. 

Reverentz pieres en dieu, Nous avons receu voz lettres de response 
qucles vous nous avez envoie par nostre cher et foial Wauter de Manny, sur 
le mandement quel nous vous feismes nadgaires par le dit. Wauter, de seisir 
en nostre main les temporaltez Levesque Dely, et si avons pleinement 
entenduz vostre excusacion pour qoi vous navez fait execucion de nostre 
mandement avantdit, de quele excusacion nous avons bien merveil, 
desicome la mesprision estoit fait a nous si overtement en nostre plein 

1 Foedera, iii. 381. Cf. sbrd. 391. 


* T have attempted a preliminary investigation with regard to the chancellor in an 
article in the John Rylands Library Bulletin, vol. viii, no. 1, pp. 107-39. 
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parlement, et pensons bien qe si la chose eust touche un grant piere de la 
terre autre qe Evesque, vous ent eussiez fait autre execucion. Si vous 
mandons derechief et chargeons ge vous appellez a vous noz Justices et 
autres sages de nostre conseil et preignez avis et deliberacion sur ceste 
busoigne, coment et par quele manere la chose se pourra meulz faire, car 
nous volons ge les ditz temporaltez soient saisiz en nostre main, en cas ge 
vous puissez trover voie resonable a ce faire sanz offense de ley. Si vous 
prions ge vous preignez ceste chose tendrement a cuer, pour nostre honour 
et estat sauver. Aussint vous fesons savoir ge nous sumes 1a enformez ge 
les trois Chivalers Descoce noz prisoners se tienent pour delivres de leur 
prisone, disantz qil leur feust grante par vous et autres de nostre conseil, ge 
sils purroient deliverer Thomas de Beaumont, Chivaler, qils enserroient 
par tant delivres, et ore ils se dient avoir tant purchace ge le dit Thomas 
est mis a raunceon de cynk Centz marcs, par qoi ils dient qils ont fait leur 
devoir, et par tant ils se tienent pour delivres; de quele parlance ou 
premesse nous ne savons rien, ne vuoes [sic] ne feusmes de cel acord, ne 
aussint pensons ge vous ne feustes. Par qoi vous mandons ge vous nous 
certifiez pleinement toute la certeinetee de ceste busoigne, et ce ge en 
estoit fait devant vous, si avant come vous le savez; donne souz nostre 
prive seal a Noef Chastel sur Tyne le XXX iour de Decembre. [On the 
queue.] A les honourables pieres en dieu Lercevesque Deverwyk Primat 
Dengleterre, nostre Chanceller, et Levesque de Wyncestre, nostre Tresorer. 


The Houses of Correction at Matdstone and Westminster 


THE second decade of Elizabeth’s reign witnessed an effort to 
formulate more comprehensive measures for the regulation of the 
poor than had hitherto been attempted in this country. At first 
the traditional classification was adhered to. There were the 
impotent and aged poor, who should be succoured: there were 
rogues, a miscellaneous collection of individuals regarded by the 
Tudors as undesirables, to be suppressed. The whip and the 
red-hot iron which burnt through ‘ the gristle of the right ear... 
of the compass of an inch about’, awaited a rogue on his first 
conviction, unless any would take him into service for a year. 
A rogue of the second degree, or twice convicted, was guilty of 
felony : the third offence meant death.2 All was gloomy for the 
rogue: intentionally so. Yet there was one faint ray of light. 
After the disbursement of money collected for the use of the aged 
poor, should any surplus exist, three justices of the peace, one 
being of the quorum, could if thought needful, at a convenient 
place in the shire, settle such rogues to get their living as were 
born or had lived within the county for the most part of three 
years last past.? 

This provision was expanded four years later when the state 


1 14 Eliz., c. 5, and 18 Eliz., c. 3. 2 14 Eliz., c. 5, secs. 2, 4, and 16. 
3 Ibid. sec. 23. 
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recognized the existence of a third class needing supervision. 
The unemployed were to be provided with work from a town 
stock, which in practice meant employment in the simplest 
textile processes. Moreover, the stock was to be used in the fight 
against vagrancy. By its utilization youths were to be brought 
up to habits of industry: they would be less unstable; they 
would possess the rudiments of a craft. And the confirmed rogue 
could also be supplied with work from the same source. He 
should have, if he wished, some sort of means to obtain an honest 
livelihood, not a remote chance as formerly. In the event of 
any users of the town stock proving intractable, unwilling to 
work, spoiling or embezzling materials, a justice of peace could, 
upon complaint, order the offender to an ‘ abiding house ’, there 
to be ‘straightlye kepte, as well in Diet as in Worke, and also 
punisshed from tyme totyme’. These institutions were officially 
known as ‘ houses of correction’; the justices being directed to 
establish one or more in each county.!_ And in them other types 
of troublesome poor could be accommodated. Rogues who by 
reason of uncertainty as to their place of settlement had to be 
kept in the county, and any of the aged and impotent who, not 
being authorized, endeavoured to augment their allowance by 
begging, were also sent thither.” 

The contemporary orders made by the Kent justices for the 
establishment of a house of correction at Maidstone to serve for 
the two western lathes of the county were transcribed by William 
Lambard. They are printed below from B.M. Add. MS. 41137.3 
The directions set forth in the statutes were, on the whole, 
followed, and arrangements were made for the reception of 
rogues, beggars, and the refractory poor. The tasks provided 
were of the usual type: spinning flax and wool, dressing hemp, 
and working a hand-mill. A meagre dietary must have been the 
corollary to an expenditure of twopence a day per person, for 
the wage assessment for the county made in 1563 and continued 
to at least 31 Elizabeth implies that a man needed food to the 
value of about fourpence daily.4 The sparseness of diet was part 
of the correction certainly, but it gives point to the instruction 
that the warden and his wife shall ‘ make theire best profite of 
the labour of suche as shalbe sent thyther’. The establishment 
might at first sight appear small, from the fact that only eight 


1 18 Eliz., c. 3, secs. 4 and 5. 2 Ibid. secs. 5 and 10. 
? Miss B. H. Putnam first called attention to this transcript, ante, xli. 261. 
* Miss B. H. Putnam, tbid. pp. 271-2. For example: 
Master carpenters in summer, per day, 6d. and meat. 10d. and no meat. .~ 
The second sort of artificers in summer, per day, 5d. and meat. 9d. without meat. 
Labourers by the day, Easter to Michaelmas, 4d. and meat. 9d. without meat. 
Cf. also Hertford Sessions Rolls, 1591-2, i. 8-11. The rates paid for similar work in 
both counties should be carefully compared. 
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beds were provided, but it must be remembered that a single 
bed was a luxury in Elizabethan England. If individuals were 
not retained long—it was ten days in the case of the obstinate 
beggar—the accommodation would doubtless have served in view 
of the fact that a certain proportion of rogues were not sent there. 

For purposes of administration, the justices grouped both 
rogues and beggars in two classes : foreign, and home-born or 
domestical. The former were born out of the county, or had 
not lived in it for the most part of three years last past. The 
domestical were again divided into those born or having a settle- 
ment by residence in the lathes of Aylesford and Sutton-at-Hone, 
and those belonging in a similar manner to the three eastern 
lathes. This of itself was merely a matter of local convenience, 
but the treatment meted out to the foreign and home-born rogues, 
according to the text, differs in a striking manner. The former 
were sent to the gaql at Maidstone to receive trial and punish- 
ment as rogues of the first or second degree, that is, the statutory 
penalties consequent upon the first or second conviction. The 
latter seem to have incurred whipping and hard labour only, 
apparently in contrast to conditions prevailing in Middlesex, 
where the letter of the law was rigorously enforced.} 

Of great interest is the attitude of the bench to settlement. 
Though it must be observed that the term is not used, parochial 
squabbles concerning liability for the support of individual poor, 
and the hardship entailed on the pauper while the dispute was 
in progress, were anticipated and provided for. The rule laid 
down was explicit. The examining justice was the authority, 
and his ruling, within the county, could not be reversed save 
by the justices at sessions. Further, settlement was to be not 
alternatively a matter of either birth or habitation as the statute 
might suggest,? but rather an individual could possess through 
the qualification of residence a dual settlement, either equally 
valid, the examining justice at his discretion deciding which 
should be used. According to this ruling, a residential qualifica- 
tion did not necessarily cancel a settlement obtained by birth.® 

The statute of 1576, although the first which directs the 
establishment of houses of correction, must not be regarded as 
initiating such institutions. The London Bridewell was founded 
circa 1557, ‘ that all the ydell and lustie roges . . . shoulde all be 
taken vp and be conveyed into some house ’, where they should 
be compelled to labour.4 There were to be carried on occupa- 

1 Cf. Middlesex Sessions Rolls, i, e.g. 81, 84, 89, 94. 

3 14 Eliz., c. 5, secs. 16 and 17. 

* See in this connexion Richard Burn, The History of the Poor Laws, p. 107 (1764 
edn.): ‘So that there appear to have been two kinds of settlement all along: by 


birth, or by inhabitancy.’ 
* John Howes’ first ‘ Familiar and frendely discourse ...’ printed by Tawney and 
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tions ‘ where in should be trained all the former sorts of people ’, 
that is, including sturdy vagabonds.!' This ideal was not of 
universal acceptance. Instructions for the building of a house 
of correction at Westminster in 1561 make it clear that the object 
is repression, not reclamation. This interesting document,? also 
printed below, generally anticipates the establishments which 
later became statutory, and emphasizes the truth of the state- 
ment that the provisions of the statutes, while revealing the 
beginnings of a national system, follow ‘ the same lines of develop- 
ment as that which had already been reached by many particular 
towns ’.2 The aims, general means of employment, and organiza- 
tion were similar, but if a literal interpretation of the ordinances 
be a sufficient guide, the treatment of the inmates would have 
been less austere at Maidstone than elsewhere.‘ 
S. A. PEYTON. 


(1) Add. MS. 41137. 
(fo. 175] 1583. Ordinances for the house of Correction at Maydstone, 
agreed upon by the Justices of the p. & c. at the Easter Sessions of the peace 
in the .25t® yeare of the reigne of Queene Elizabeth, to be putt in executon 
wthin the Lathes of Aylesford and Sutton at Hone, in the said countie. 

.1. First, that the house at the foote of Gabriels hylle in Maydstone 

neare to the Litle bridge theare, or some other fitt house in that 
The house : 
it selfe. towne, shalbe taken to ferme for yeares, at some conuenient 

rent: and that the roomes thearof (appointed for the setting 
to woorke and lodging of the Rogues and suche others as shalbe sent 
thyther) shalbe of commune charge made strong and several! for men and 
boyes by theimselues, and for women and wenches by theimselues, aswel 
for diet, as for working and lodging. And that the rest of the roomes therof 
shalbe priuate to and for the wardein of the said house and his familie, 
and shalbe by him from tyme to tyme repaired at his propre charges. 

.2. Also that theare shalbe prouided of like commune coste, four bed- 

stedes wt beds and bolsters of strawe in canuas for women 
furniture for : 
lodging. and gyrles, and foure other like for men and boyes: eche 

bedd to haue .2. payre of course sheetes, one blanket and 
couerlett. 

[fo. 175¥] .3. Theare shalbe also provided of commune charge, for the 
furniture of the said roomes wt® instrumentes for woorke, 
4. lynnen and 4. woollen wheeles, to hand Quernes to grynde 
malt, three or .4. troughes for the beating of hempe w*® a con- 
venient numbre of botles to the same. The w*" whole furniture of bedding 
and for woorke shalbe prysed and delyuered by Inventorie to the Wardein, 
and for the aunswearing of w°4, or of the prices thereof, the said wardein 
shall gyue sufficient bonde. 


Instrumentz 
for worke. 


Power, J'udor Economic Documents, iii. 416. See also Bowen, ‘ Extracts from the 
Records and Court Books of Bridewell Hospital’, ibid. ii. 307. 

1 Bowen, t6id. ii. 308. * MS. Lansdowne 5, fo. 101 et seg. 

? Leonard, Early History of English Poor Relief, p. 62. 

‘ Cf. the Suffolk orders, MS. Harleian 364, no. 22. Partly printed by C. J. Ribton 
Turner, A History of Vagrants and Vagrancy, p. 116. 


1927 MAIDSTONE AND WESTMINSTER 255 


.4. That all Constables and Borsholders w‘t*in the said twoe Lathes shall 
Officers, to doe theire best endeuoures to take and bring before the next 
apprehend Justice of the .p. euerie wanderinge Rogue, and euerie im- 
Rogues, and potent beggar (not Laufully licenced to begg) w*® they shal 
beggars. fynde, or haue knowledge to be within theire seueral aucthori- 
ties, upon the peine of .6. 84. for euery defalt. 

.O. Then the said next Justice of the .p. shal upon suche bringing before 
him examine suche Rogue, or beggar, concerning the place of his or her 
byrth, and dwellyng by the most part of .3 yeares next before. 

And if suche Rogue, or beggar, shal before him confesse him or herselfe 
Forreine ‘to _ be .14. yeares of age, borne out of this shyre in any part of 
Rogue, vnder Ingland or Wales, and not to haue dwelt by suche space in this 
14. yeares Shyre, Then is suche Rogue to be sent (by the warrant of y® 
oraboue. Justice) to the gaole at Maydstone, and theare to receaue triall 
and punyshement, as a foreine Rogue in the .1. or .2. degree, according to 
the case, and the statute in that behalfe. 

And if suche Rogue be under .14. yeares of age, then is the same 
forthwt® to be whipped or stocked by discretion of that Justice, and so 
to be sent out of the Shyre. And such a [fo. 176] beggar also, 
not borne in this Shyre, nor having dwelte heare by the most 
part of the last .3. yeares, is to be conueyhed from Constable 
to Constable the directest way out of this Shyre towardes the place of his 
or her byrthe (if he or she be Inglishe or Welshe) or towardes the place 
in or neare w°" he or she was landed (if he or she be Iryshe, or Mannyske) 
for w°® purpose the said Justice is to direct his Warrant accordingly. 

.6. But if it shall then appeare to suche Justice, by the confesson of suche 
Rogue, or otherwise, that suche Rogue is domestical .i. borne 
w'hin any of the said .2. lathes, or hath theare dwelt by the 
most parte of the last saied .3. yeares: Then that Justice 
shal] send suche Rogue (togeather wt4 his Mittimus) to the Wardein of the 
said correction house, expressing insuche Mittimus the verie cause of suche 
sending, and the place of the byrth of suche Rogue, and commaunding 
thearby aswel the officers of the hundredes betwene, to conueyghe ; as the 
said Wardeine to receaue, suche Rogue, and the same to correct wt" .20. 
strypes of the Whippe immediatly upon suche receipte, (if fewer be not 
in that Mittimus appointed for him or her) and after that, to keepe suche 
Rogue in labour, correction, and diet theare, till the same shalbe delyuered 
thense as hearafter is declared. And if it shall so appeare (as is aforsaied) 
that suche Rogue is borne, or hathe dwelt by suche space, in any parte of 
y® shyre wttout the said twoe lathes: yet shall he or she be sent to the 
said house of Correcton of Maydstone in manner aforsaid, and shall after 
suche whypping (as is aforsaid) be conueighed [fo. 176%] from Constable 
to Constable by Warrant of the said Justice the directest way from Mayd- 
stone to the other house of Correction that is erected (for the other .3. 
Lathes) at Canterbyrie, thence to be ordered as apperteygneth. 

.7. And likewise if it shall then appeare to the said Justice, by confes- 
Home borne 80n, or otherwise; that suche impotent beggar was borne in any 
impotent parte of this Shyre without the said .2. Lathes, or hathe theare 
beggar. dwelt by the most part of the said .3. yeares : Then shall suche 
Justice send his Warrant with suche beggar to be conueghed from Constable 


forrein 
beggar. 


Homeborne 
Rogue. 
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to Constable the directest way to suche place of byrth or abyding. But if 
it shall then appeare, that suche impotent beggar was borne or hath by 
suche space abydden w'4in any of the said .2. lathes: Then shall suche 
Justice send his Warrant and suche beggar to be conueyed as is aforesaid 
by Constables the directest way to suche his place of byrthe or abyding : 
Commaunding by suche Warrant the Inhabitantes of the parishe (Whearin 
suche place is) to prouide for the said beggar, aswell in woorke (if he or 
shee shalbe able to doe any) as also in meate, drinke, and harbor, according 
to the necessitie of suche beggar; and willing theim, that if suche beggar 
shal eyther refuse to doe suche woorke as he or she shalbe able to doe, or 
shall wander abroade begging after suche provision gyuen, That then the 
minister and churchewardeins of that parishe shal immediatly sende 
suche beggar (togeather wt? theire Certificat of suche misdeamenor) to 
the next (fo. 177] Justice of the .p. who shall (if he see cause) send suche 
beggar to the said Wardein; and he also shall receiue and vse suche 
beggar, as to a domestical Rogue shall apperteigne. And yet, if it shall 
falle out, that such beggar hath before that Justice vntruely auowed 
suche place of byrthe or abyding, within any of the saied .2. lathes, 
and that be proued before that Justice of .p. we™ shalbe next to suche 
place so auowed, then shall suche next Justice gyue warrant for the 
conueighing of suche beggar from Constable to Constab: the directest 
way toward suche other place of byrth or abyding as shalbe auowed 
and proued before him, wheather y® same shalbe within or wttout the 


Shyre. , 
.£8. And for auoyding of all controuersie to growe in sending toe and froe 
place of suche impotent beggars as be borne in some one place of the 


byrth, or of Shyre, and haue also bene abyding and dwellyng by the most 
abyding. parte of the said .3. yeares in some other place of the same 
shyre: It is agreed and declared, that euery Justice of the .p. to whome 
any suche beggar shall after apprehension be brought, may in suche case 
be at libertie to send suche beggar eyther to the said place of byrthe or of 
abyding and dwellyng, at the election and by the discretion of the said 
Justice: And that suche beggar so by him sent to the one place or the 
other, shalbe receaued there, and shall not be remoued thence by any other 
Justice of the .p. wt*out the ordre of the rest of the Justices at a Sessions 
of the peace. 

[fo. 177] .9. The Wardein of the said house of Correction at Maydstone 
shall from tyme to tyme cause open prayers to be sayed theare, 
euery evening and morning, and euerie meale, after suche 
forme as shalbe therfore appointed. 

.10. The Ordinarie allowance of Dyet in y® saied house of Correction 
shalbe .2. pence by the day for euerye person: also the Wardein 
shall (for punyshement sake) withdrawe some parte for a 
tyme, if it shall so seame good to him and to the Collector of 
the gaole money. | 

.11. And no person committed to this house shall haue any parte of the 
Common allowance, so long as he or she hath any money of 
his or her owne: Neyther any person committed thyther 
shall (for any money) haue any other diet theare, then the 
said ordinarie. 


prayer. 


Dyet, and 


allowance. 
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.12. The Woorke and taskes of Woorke for Rogues theare, shalbe 
suche for men and women, as y® wardein and his wife shall 
appointe, and as shall make most for theire owne profit. 

.13. Suche others as shalbe sent to the said house, for refusing to worke 
refusing to nm theire parishes (after suche measure as theire abilitie of bodie 
worke, in ye will beare) shalbe theare sett to worke by the space of ten dayes 
parishes.  togeather, and in that tyme shalbe three seueral tymes 
whypped, and then to be sent to theire parishes againe at the charges of 
ye said parishes. 

[.14. del.] All suche as shalbe sent thyther for correction in any suche 
Sent thyther case wheare Justices of the .p. may lawfully gyue corporall 
for correc- correction, shalbe punyshed and sett to woorke theare after such 
tion. forme and prescripte, and for so long tyme only, as shalbe con- 
teyned in the precept of the Justice that shall so send theim. But if that 
precept conteyne [fo. 178] no speciall ordre for theim, then shall they be 
used as the Rogues theare ought to be by y® tenore of theise ordinances. 

.14. None of the said domestical (or homeborne) Rogues, so committed 
Delyuerie to this house for a sturdye Rogue, shalbe delyuered thence, but 
out of the only by the Justices of .p. in theire open Sessions of the .p. or 
house. by that Justice of .p. we sent him or her thyther, and in those 
cases also, upon suche bond and suche taking into seruice, as may saue 
a forrein Rogue from the punyshement of a Rogue in the first degree by 
the statute .14. El. Reg. But all others that shalbe [sent—nt.] thyther 
by any Justice of .p. for lawfull correction, shall by warrant of suche Justice 
be delyuered from thence also. 

.15. The Wardein shall haue his dwellyng house thence Rent free, the 
The War- 8ame house neuertheless to be by him repayred from tyme 
deine and to tyme: and the other roomes to be repaired at commune 
hishyre. = charge. 

_ .16. He also, and his wife, shall take upon theim y® custodie, diet, correc- 
tion, and setting on worke, and shal make theire best profite of the labour 
of suche as shalbe sent thyther: Besides w*+, he shal haue yearely for him 
and his wife (and for a Porter, whose office shalbe to looke to y® safe keeping 
of prisoners, and to gyue unto theim due correction, at the commaunde- 
ment of the Wardeine, or of the collector of the gaole money) the summe of 
liij* i1ij4: and v!! of money in stocke, to be repayed when it shalbe called for. 

.17. And forasmuche as money for theise uses 1s to be payed out of the 

gaole money : therfore the Collector theirof shall haue yearely 
eto? for his paynes in collecting & paying the gaol fo. 178” 
& his fee. is paynes in collecting & paying the gaole money, [fo. ] 

and in keeping his bookes therof, the summe of fiue poundes. 

.18. The rates of the parishes towardes the gaole money, shall stande 
Rates for 28 they be hearvnder expressed : and commaundement shalbe 
the gaole syuen to all Constab: to signifie the same to the Churche- 
money : and wardeins of the seueral parishes win theire hundredes: And 
ordre for y€ those Constab. shal pay the same in Maydstone aforsaid to 
fae the Collector theare at .4. seuerall tymes in the yeare, that is 

to say, upon the daye of the Michaelmas quarter Sessions of 
the .p. to be holden theare : upon the day of the Christmas quarter Sessions 
to be holden at Canterbury : upon the day of the Easter quarter Sessions 
to be holden at Maydstone aforsaid : and upon the day of the Mydsomer 
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quarter Sessions to be holden at Canterb. aforsayd ; before .2. of the clocke 
in the afternoone of euerye of the said dayes, upon paine of fiue poundes 
for euerie defalte. And the said Collector shal present the dafalt of all Con- 
stab. in this behalfe, at the same, or the next quarter Sessions to be holden 
at Maydstone : wc" payments shalbe made by billes indented, betwene the 
said Collector and euery Constable. And the Collector shal make weekely 
payment, bothe to the Gaoler and Wardeine, by like billes indented seuerally 
betwene him and theim to be had. 

.19. That yearely at the said Michaelmas sessions of the .p. the Constab. 
gaoler, and wardeine aforsaid, shall bring in theire billes 
indented of all that yeare before, and delyuer the same vnto 
.2. suche Justices of the .p. as shalbe then thearvnto appointed 
by the Custos Rotulorum or (in his absence) by the eldest of the Quorum : 
[fo. 179] whiche said .2. Justices shall wt"in .14. dayes next after calle to 
accompte the said Collector, and take his accomptes, and proceade to 
determine the same, and therof make reaporte at the next Sessions to be 
holden at Maydstone for deliuerie of forein Rogues out of the gaole theare. 

.20. Finally, for auoyding the greate charge of y® countrie in feeding by 
long tyme togeather suche forein Rogues as shalbe sent to the 
said gaole: and for the morespeedie correction to be taken upon 
theim: theare shalbe yearely holden at Maydstone (besides 
the .2. general quarter Sessions of the peace now accustomablie kept theire) 
three other standing Sessions for deliuerie of the said forein Rogues out of 
the said Gaole: that is to say, one yearely upon the thursday in the weeke 
next after St. Androes day: one other yearly upon the fryday next after 
twelfe day : and one other yearely upon the tuesday in the Whitson weeke : 
the w°" .3. special sessions shalbe from tyme to tyme orderly summoned 
by preceptes to be drawen by the Clarke of the peace, ex officio, and wt*out 
expecting any other appointement of the same. 


Accompte 
yearlye. 


Specialle 
Sessions. 


(2) 
MS. Lansdowne 5. 

[fo. 101] An aduise for the Erection of a house of Correction in West- 
minster. 1561. | 

[fo. 102] An aduise for the erection of a house of occupacons, or rather 
an house of correction for repressyng of the Idle [& sturdy—int.] vagabond 
and common strompet. 

This house must be strong and haue in yt som conuenyent ayer, and 
haue deuision in yt, that the men and women come not to- 
gether. The mean to erect soche a house must either be of the 
liberall and fre almose of the people, wherby not only the sam may be 
erected and furnysshed wt matter necessary for the furnytur therof, as 
me sieeaaee Bedds, shets, couerletts & other soche necessarys we» almose 
eae as also must be first obteyned by the priuate examinacon of the 
Almose must good willes of euery particular inhabitant inhabityng wtin the 
be men of __libertye, toune, or citie wherforth a house shalbe erected. But 
aucthoritie also the same almose must extend to a surplusag over and 
et igs aboue the prouision of necessaries to mak a stock of the sam, 

wherby the people from tyme to tyme as they ar brought into 
the sayd house may be kept occupyed and set of woork. And [fo. 102Y] if 


ffirst. 
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the Almose will not amount both to erect the house wt full furnytur of 
necessarys and also to leaue some soche conuenyent som for a stock as 
herafter I will declar, then let the almose extend so farr as yt maye, and 
let some landes be procured to the mayntenaunce of their labors. 

The [matter—del.] thyngs that soch sort of people [as are mete to be 
brought to soche a house as befor is spoken of—del.] are to be treyned & 
occupyed in, must nether be fyne nor costlye, for it is to be consydered 
befor hand, that ye shall haue to do wt the most desperatest people of the 
earth, geuen to all spoyle and robbery, and soch as will break from you 
& steale. Therfor shall ye not nede to deuyse many things, for of that haue 
we had great experyence, that no facultys wilbe contynued among soch 
people if any kynde of skop of passage be had, & that the one will steale 
from the other & it will many tymes be heard to understand the doers 
therof, by reason wherof we hav susteyned great dammage and losse. 
Wherfor ye shall not nede to vse any more then only these ij thyngs. 
A myll to exercise the vagabond, and a whele to exercise the common 
strompet. And these 1] maye [fo. 103] be erected wtout any great stock or 
charge sauyng only the chargs of the makyng of yot Myll, we" will not be 
moche aboue xx! the Myll & stones and all that doth therunto belong. 
And this Myll maye ye order in maner of taske woork, that so many 
apoynted to the Myll shall dayly grynde you so many busshells, & by this 
meanes shall ye vndrstand yo' gayne or losse. And for the wheles, ye may 
chose whether ye will occupye them in wollen yarnes or cotton woolle. 
But the better is cotton wolle for that they may both most proffite by, and 
also can least steale. And in Cotton Wolle ye may chose whether ye will 
prouyde a stock or no. ffor if ye will ye may be assured to haue woork 
enough of other (7) unduns and to haue so reasonable allowaunce for the 
woorkmanship therof that yo people maye lyue. 

Ther is also one other occupacon very necessary and profitable if it 
please you to use yt and it is the settyng up of a lyme keln wherby euery 
begger maye be occupyed [fo. 103] and none of them can either steale or 
hyndr you. 

ffor the gouernement and ordr of this house, ye must elect and apoynt 
[from tyme to tyme—int.] vj at the least of the most grauest, wisest and 
welthyest persons of yot toune, and these shall haue for their labors none 
other fee, but soch as almighty God hathe promysed to them that fear him 
and walk in his wayes. The sayd persons must be called the Masters of the 
house of Correction, and must haue aucthorite to vse their discrecions in 
the vsyng and correctyng of soch vagabonds and Idle people as shalbe 
brought into the sayd house. In Iyke maner the same persons must haue 
aucthorite to apprehend all soch lewde and suspect persons, be they men 
or women as haunt wtin their lybertye and the sam to commyt to the house 
of Correccon. and farther to vse and ponysh them as to their discrecons 
shall seme mete. And these men may not at any tyme do any thing either 
in commyttyng or ponysshyng, or dischargyng w'tout the consent of ij of 
them at the least. 

[fo. 104] Officers nedefull and necessary for the sayd house. We" must 
haue wags. ffirst. for the good ordr of the same house, it is requysyte 
that ther be one Clerck, who not only shall take an Inuentary of all 
soche things as shalbelong to the sayd house but also shall enter from 
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tyme to tyme all soch persons and their causes as shall fortune to be brought 
into the sayd house and also note their discharg and delyuery and by whome 
the same was delyuerd. And the same Clerck shalbe all wayes [in] attendanc 
upon the sayd Masters, specially at the dayes of their assembly, which would 
be 1j dayes in a weke at the least. Also ther must be one honest, true, and 
good man to be the porter and keper of the sayd house who shall haue & se 
the kepyng and bestowyng of soche lewde persons as commeth into the sayd 
house. Ther must also be one Matrone, who must haue the order and 
gouernement of the lewde women, and the sayd Matron must be a woman 
of great courage, and of honest name & conuersacion, and this matron 
must haue one allowed to attend upon her. 

Ye must also haue at the least 1) Bedylls, we® must be the takers up of 
the sayd Idle people and to attend at the commaundment of the sayd 
Masters. [fo. 104v] Ye must also haue one Myller to kepe yo" people on 
woork and to put in surtyes to aunswer for all soche corne as shalbe de- 
lyuerd him to grynde, and that he se the same done truly and wtout any 
fraude. Also ye must haue a consideracon of the dyet of the sayd people, 
and ye may not excede this proporcon whiche although it be slender yet yt 
wilbe sufficient. To euery i11j persons beyng Women at euery meale one 
pound of Befe, and potage, wt Bread and drynke. And to euery ij persons 
beyng men and goyng in the Myll j!® of Befe at euery Meale and potag 
Bread & drynke. And ye must bake yo" Bread yor selfe and allowe for 
euery person in the house euery daye one whole lofe of Bread wayeing 
Xv] oz and no mor, and this sise ye shall allwayes kepe whether corne be 
good chepe or der. And for drynke ye shall geue theim syngle Ber to euery 
iil) & pottell at dyner and asmoch to Supper. But to them that labo? in 
the Myll ye must geue mor. And on soche as be fish dayes & no fastyng 
dayes ye shall geue the lyk value of meat in Butter, Chese, heryngs, pescods 
& soche lyke. 

[fo. 105] Ye must haue in the sayd house ij payr of stocks one among 
the men and another among the women, and ye must prouyde shakles of 
Iron for the tamyng of the wylde and lewde persons. 

And if ye prouyde Bedds for the men, then must ye haue good regarde 
that they breake not from you, for they will cut yot Beddes and shetes and 
so eskape. Ye must be carefull of ffyer, for the people are desperate and 
car not what mischefe they do. 

The charge of yor necessary fiees & wags wilbe this at the least. 


first one clerck by the yere 11) 11. 
A porter by the yere vj li. 
A matrone by the yer liij 8. mij d. 
and the sayd Matrone must be allowed toward her 
dyet wekly xvj4 ujli. xs. 
Itm 1) Bedylls by the yer x hi. 
A Myller by the yer vj li. 
32. 3. 4 


[fo. 105¥] It may so happen that often tymes there may be commytted 
mennes seruants for disobedyence, and some mennes wyues for lewdenes, 
whiche cannot labor, and many tymes ar of purpose kept secret and close 
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for their ponyshment, and yet are well hable to paye for soche chargs as they 
shall put the house vnto. All soche maner of persons whatsoeuer the same 
be, ye shall not geue nor suffer to be brought vnto them any maner of thyng 
ouer and aboue the ordynary dyet of the house. And at their departur ye 
shall take of them for their chargs after iij4 the daye and no mor. And 
ye shall suffer no maner of ffyne nor ffee to be taken for Irons or any other 
thing, But only such as be well hable to paye shall yelde vnto the porter 
of the house at their departur for the amendment of his lyuyng iiij4 and 
no mor. 


The Carew Manuscripts 


Tue history of the collection of manuscripts relating to Irish affairs, 
and known as the Carew MSS., is my subject. It may seem well- 
worn, but I have some new light to throw on it, as I believe. And, 
as not uncommonly happens, the new light shows the existence 
of dark places to which it does not penetrate. 

The collection was made by Sir George Carew, president of 
Munster, who died earl of Totnes in 1629. It consisted of 72 (71) 
volumes. Carew had devised a curious numbering of them, in 
three alphabets (A, AA, AAA, &c.: the letters I and U not being 
used). They were not all manuscripts : some were printed books, 
and of these I may say at once that I have traced none. They do 
not appear to be at Lambeth : that library does not even contain 
copies of all of them, and some which it does contain I have 
examined and found not to be Carew books. 

A conspectus of the collection and a statement of the present 
homes of the several volumes are the first requisite. 


1A = Lambeth 596. 

2AA = «OUT. 

3 AAA not traced : but printed in full by Sir Thomas Stafford in 1633 as 
Pacata Hibernia. 


4B = Lambeth 598. 

5 BB = = 599. 

6 BBB not traced. Grants of Lands, and Leases, from Henry VIII to 

33 Elizabeth. 

TC = Lambeth 600. 

8 CC = 601. 

9CCC = ee 602. 
10D = ie 603. 
11 DD = Bodl. Laud. Misc. 611. 


Lambeth 604. 

13 E = Bodl. Laud. Misc. 612. 

14 EE not traced. A note in the Index-volume (see below) says: ‘ This is 
printed by the name of St John Davis his reports.’ 

15 EEE = Lambeth 605. 

16 F = ‘ 606. 

17 FF printed. Common Prayer in Irish, 1608. 
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18 FFF = Lambeth 607. 
19G = ‘ 608. 
20 GG = o 609. 
21GGG = og 610. 
22 H = sd 611. 
23HH = ; 612. 


24 HHH not traced. Part I contained a ‘ Breife of sundry Records con- 
cerninge Ireland remayninge in the Tower of London’, 
ff. 1-34. A Table of the Names following. Part II, ff. 65- 
82, was chiefly concerned with creations of Irish peers. 

= Bodl. Laud. Misc. 613. 

26 JJ = 3 610. 

27 JJJ not traced. Contained: 1. The successions of the Lieutenants, 
Justices, etc., from 20 Hen. II. 2. A printed Chronicle 
of Ireland in Englishe (from Holinshed). 

28 K = Bodl. Laud. Misc. 614. 

29 KK . The Rebellion of Hugh Earle of Tyrone ... by Fines Morrison, 
301 pp. Printed in 1617. 


30 KKK = Lambeth 613. 
31 L = - 614. 
32 LL = 615. 
33 LLL = - 616. 
34 M = ‘6 617. 
35MM = - 618. 
36 MMM = - 619. 
37 N = 3 620. 


38 NN printed. Statutes of Ireland in English from 10 Hen. VI to 13 
Elizabeth: R. Tottle, 1572. 
39 NNN = Lambeth 621. 


400 = » 622. 

41 OO printed. Gul. Thyreus, Discursus panegyricus (on St. Patrick). 
Douai, 1617. 

42 000 = Bodl. Laud. Misc. 526. 

43 P = Lambeth 623. 


44 PPprinted. Analecta sacra nova. ..derebus Catholicorum in Hibernia. 
T. N. Cologne, 1617. 


45 PPP = Lambeth 624. 
46 Q = se 625. 
47QQ = -: 626, ‘in Lord Burghley’s handwriting ’. 


48 QQQ printed. Ric. Stanihurst de rebus in Hibernia gestis libb. IV. 
Antwerp, 1584. 

49 Rnot traced. Contained 49 ff., beginning with ‘The Devision of Ireland 
into Provinces’ and ending with ‘ The ffirst ffoundation 

| of the office of Armes ’. 

50 RR ? printed. New Testament in Irish, tr. by Will. Daniell. 

51 RRR ? printed. Ussher, Discourse of the Religion aunciently professed 
by the Irish. 

528 = Lambeth 627. 

53 SS printed. Camden’s Britannia, pp. 726-840: the account of Ireland 
and the Isle of Man. 
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54SSS = Lambeth 628. 
55 T = Bodl. Laud. Misc. 615. 
56 TT = Lambeth 629, 630: in two volumes. 


57 TTT printed. Ph. O'Sullivan Beare, Hist. Cath. Iberniae compendium. 
Lisbon, 1621. 


58 V = Lambeth 631. 

59 VV = _ 632. 

60 VVV_ = Oxford Univ. Coll. MS. 90. 

61 W = Lambeth 633. 

62 WW not traced. Maps and Plans of Forts, Towns, Castles, &c., in 
Treland. 

63 WWW = Lambeth 634. 

64 X = Brit. Mus. Add. 34313. 

65 XX = Lambeth 635. 

66 XXX printed. Th. Messingham, Florilegium Insulae Sanctorum. 
Paris, 1624. 

67 Y . ‘ This is St John Davies his discourse of Ireland, and is in print.’ 

68 YY = Oxford Univ. Coll. MS. 103. 


69 YYY seemingly never existed. 


70 Z = Lambeth 636. Index to Vols. A-X. 
71 ZZ = se 637 ar AA-YY. 
712ZZZ = - 638 2 AAA-XXX. 


Thus, 421 of these items are at Lambeth, 7 among the Laudian 
MSS. in the Bodleian, 2 at University College, 1 in the British 
Museum; 10are, definitely, printed books; 4 were printed, perhaps, 
later; 6 are not traced, but one of them was printed in full (no. 3). 
Total, 72. 

The next business is to trace the fortunes of the books after 
Carew’s death in 1629. His will, dated 30 November 1625 and 
proved 29 May 1629, bequeaths them to Sir Thomas Stafford, who 
was, it seems, his natural son. Sir Thomas refers to this bequest 
in the preface to Pacata Hibernia (London, 1633). Carew, he 
says, would not publish the history himself from motives of 
modesty. ‘He leaving the world, left it among his papers, where 
it was found by the now Publisher thereof, to whom they were 
bequeathed, and by whom it hath beene offered to the view and 
censure of divers learned and judicious Persons.’ A comparison 
of the table of contents to Pacata Hibernia with the list of con- 
tents of the lost volume AAA (no. 3) preserved in the Index 
(Lambeth 638) demonstrates the identity. 

The next piece of definite information comes from a letter of 
Mr. Arthur Trevor to Secretary Thurloe, 14 June 1655.2 Trevor 
hopes to oblige Thurloe 


by acquaintinge yow that the earle of Totnes (i.e. Carew) his books are 
now come, after the death of Sir Thomas Stafford, into the hands of 


1 43 is Sancroft’s reckoning, due to the fact that no. 56 TT is in two volumes. 
* Birch's Thurloe Papers, iii. 550, from Rawlinson MS. A. 27. 
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Cornelius Bee at the King’s Armes in Ducke-Lane, and amongst them 40 or 
50 volumes of the transactions of Ireland in the whole settlement thereof 
after the rebellion in the queene’s tyme, and the whole country map’t, and 
their townes and countyes excellently devided and sett out. I find they are 
originalls collected by the earle when he was deputy by the name of Sir 
George Carew, and only fitt for a publique hand. 


In a postscript he adds : 

These bookes came in to Bee yesterday, being sold by my Lady Killigrew. 
Some care would [1.e. should] be taken before the notice of them come 
abroad. 


Now the year of Stafford’s death is unknown : he was living 
in 1639. Who was the Lady Killigrew who sold his books? The 
Dictionary of National Biography, s.v. Sir Robert Killigrew, 
seems to answer this question satisfactorily. ‘Sir Robert’s 
widow, Mary Woodhouse, survived him (he died in 1633) and 
remarried Sir Thomas Stafford, gentleman usher to queen Hen- 
rietta Maria.’ The article on Sir T. Stafford does not mention 
that he held this office, but there is not much room for doubt: 
Lady Killigrew was our Sir Thomas’s widow. But the books she 
sold to Cornelius Bee in 1655 cannot have included the seven 
which, as my list shows, are among the Laudian MSS. in the 
Bodleian and must have been there since 1641 at latest. Stafford 
must himself have sold or given them to Laud. 

So then in 1655 the Carew MSS. were in the hands of a London 
bookseller. 

Soon after 1677 we find the greater part of them installed at 
Lambeth, for Sancroft, who became archbishop in that year, anno- 
tates a certain list of them, and records the deficiencies. 

How did they come to Lambeth? We are sometimes told that 
Laud gave them (e.g. Dict. Nat. Biog., s.v. Carew): that, we now 
see, is impossible. Todd, in the preface to his Lambeth catalogue, 
says they were purchased by Archbishop Tenison, and so do other 
authorities. This again will not do: they were at Lambeth in 
Sancroft’s time. 

I have now a new authority to bring forward. The Bodleian 
MS., Tanner 275, a book of but thirteen leaves, contains on the 
first eleven leaves a * List of MSS. on Irish affairs found in archbp. 
Sheldon’s closet’. A transcript of this is before me. 

It begins with a brief list, by letters only, of the Carew MSS., 
headed ‘ Manuscripts of Irish Affayres’. They are noted as 
being ‘ Vpon the Shelfe ouer the Couch’. Notes are given of 
those which are wanting in each of the three alphabets. The 
seven Laudian volumes are already gone, of course. The two 
at University College were not missing, nor that in the British 


1 This is the title in the 4to catalogue of the Tanner MSS. : it does not appear in the 
manuscript itself. 
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Museum. The others which are marked as missing include the six 
manuscripts which I have not traced, and the printed books. 

Appended is a single entry of ‘A Booke of Maps of Irish 
Counties, Places, Townes, Forts, etc.’ which it is hard to believe 
is not identical with the lost volume, no. 62 (WW). 

Then there is a note in Sancroft’s hand, to which I shall 
return ; it concerns, in part, the remainder of my document, 
which now proceeds, on folio 2, to give a catalogue of 


‘Manuscripts of seuerall Kinds ’ 


These are described as being ‘on the High shelfe ouer y® 
Couch ’, ‘ ouer the Close Boxes ’, ‘ the high shelfe ouer the Table ’, 
“vpon the same Shelfe’. In all there are 161 articles, excluding 
one or two printed books: after no. 156 is this note : 


Aug. 31. 1664 
These are all the Bookes and Writings that were found in the two 


Chests sent up to London by my Lady Shirley, being perused and noted 
by us M. Smyth. 


The list has been annotated by Sancroft, whose note, men- 
tioned just now, may be given in full. 


Besides this Book of Maps last mention’d, and 90 Volumes in yé 
following Catalogue, there are 6 volumes of these Irish affairs wanting, 
w°h are in y® former Catalogue ; those markt A. X. AA. BB. VVV. So 
wanting in all of ye mmss 97 volumes. 


He happens to be right in saying there are six MSS. wanting 
(though he only specifies five), but the note does not tally with 
the facts: A, AA, BB, are at Lambeth, X in the British Museum, 
VVV at University College. That does not matter much: it is 
of more importance to gather what we can from the document as 
a whole. 

I interpret it thus. Lady Shirley, widow (as Dr. Craster sug- 
gested to me) of Sir Thomas Shirley the antiquary, has sent up 
chests of manuscripts to London. In 1664 M. Smyth? and others 
are employed to arrange and catalogue these books. They are 
housed in a single room, not necessarily situated in London—for 
why else is London named, why do we not read ‘ sent up hither ’ ? 
—but, as I suggest, in Lambeth, which was not in London. 

What was that room ? I answer, Archbishop Sheldon’s closet. 
The catalogue of the Tanner MSS., which says the books were 
found there, must have drawn that information from an older 
source, which at present I cannot trace. 

Sheldon was translated from the see of London to that of 
Canterbury in 1663. The move to Lambeth will have been a 


1 T assume that he was one of the archbishop’s chaplains, but I have not identified 
him. 
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lengthy process, and the cataloguing of books not the first thing 
to be done: he may well have had these manuscripts for many 
months before they were unpacked and arranged. 

A plausible conjecture is that Sir Thomas Shirley bought the 
manuscripts from Cornelius Bee in 1655, and that his widow parted 
with them to Sheldon, then bishop of London. 

Between 1664 and 1677 or later we hear no more of them : 
then Sancroft comes on the scene. The books are now undoubt- 
edly at Lambeth. The only notable thing is that a good many 
volumes have disappeared in the interim. 

It may seem tiresome to be so busy about the exact destinies 
of this batch of books ; but there are two reasons of some slight 
weight for not neglecting this subject. One is that the true donor 
of the very valuable Irish collection ought to have due credit for 
his gift. The other is that light is thrown on the history of the 
Lambeth Library by the catalogue of miscellaneous manuscripts ; 
of which so far little has been said. 

The Lambeth collection of manuscripts as it was before the 
Restoration is due to Archbishop Bancroft, who gave nearly 500 
manuscripts, and Archbishop Abbot, who gave about 50. Laud’s 
contribution is negligible. This was the collection which was 
transferred by the Parliament to the University Library at 
Cambridge in 1648-9 and remained there till the beginning of 
1664, It forms that section of the manuscripts known as Codices 
Lambethani, and containing 576 volumes. Now, of these 576 
books, there are two large batches which do not figure in the 
catalogues of Bancroft’s or Abbot’s bequests, and never were at 
Cambridge: their donors are for the most part unknown. They 
are the volumes that intervene between no. 244 and no. 325, and 
between no. 490 and no. 522. Quite half of these I can identify 
clearly with books in our Tanner MS., and a good many more 
I regard as probably identical with items therein. Several of the 
volumes so identified have the Carew arms on their bindings. 
Moreover, a large number of the ‘ Tanner’ books are heraldic and 
genealogical, and several of them are said to be in Lord Burghley’s 
hand. There is a connexion, then, which needs to be worked out, 
between the Carew books and Lord Burghley : be it remembered 
that no. 47 of the Carew Irish collection (Lambeth, 626) is said to 
be in Lord Burghley’s handwriting. The conclusions which I 
believe I am warranted in drawing from the facts before me are: 

1. That Carew acquired many Burghley manuscripts and many 
others besides the Irish papers ; 

2. That the collection catalogued in Tanner 275 is all (or very 
nearly all) Carew’s ; 

3. That it had passed through the hands of Sir Thomas Stafford, 
Cornelius Bee, Sir Thomas Shirley, Archbishop Sheldon ; 
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4. That on Sheldon’s death what remained of it passed to 
Lambeth and is now embodied principally among the Codices 
Lambethani and Carewani, a few volumes having strayed into 
other sections ; 

And that consequently Archbishop Sheldon was a more con- 
siderable benefactor to Lambeth and to learning than has been 
commonly supposed; for among the Lambeth MSS. there are 
but three or four that have his name in them. 

There was some dispute, leading I believe to an action, 
between his representatives and the see of Canterbury after his 
death ; but of this I have as yet no knowledge, and I am unable 
to say whether it concerned his books. M. R. JAMES. 
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Reviews of Books 


Pelagius’s Expositions of Thirteen Epistles of St. Paul. Vol. i, introduction ; 
vol. 11, text. By ALEXANDER SOUTER. (Cambridge: University Press, 
1922 and 1926.) . 


PROFESSOR SOUTER is much to be congratulated on his edition of Pelagius, 
now for the first time available in the true text. He has been at work on 
it for more than twenty years, and even now he has before him the task 
of re-editing what is known as Pseudo-Jerome. But with the volume 
published this year he has completed his edition of the genuine Pelagius, 
and so we can study the work of the first British author at our leisure. 

The reader who takes up the text of this book without any special 
knowledge of the circumstances which called it forth, or of ita subsequent 
literary fate, may begin by wondering what interest it has at the present 
day. He will find the Pauline Epistles quoted in full in a Latin text 
differing—not very much, it is true—from the Vulgate, each sentence or 
lemma of the text being followed by a short explanatory comment, 
generally sensible, but for the most part rather obvious. When further 
he learns that this work, or rather an expanded and inferior form of this 
work, was first published by Erasmus in 1516, and after him very fre- 
quently reprinted (among the works attributed to St. Jerome), he may 
wonder still more that so much trouble has been taken over it by Dr. Souter. 

But it is equally appropriate to approach the work of Pelagius from 
another side altogether. The Christian moralist who is feeling for a 
tenable theory of human responsibility, and who cannot see how to 
combine belief in the divine love and justice with a view that most of the 
human race are predestined to torment because of the fault of their remote 
ancestors, is sooner or later confronted with the authority of St. Paul. 
At the beginning of the fifth century the Pauline view was being taken 
up and emphasized and hardened by the greatest mind of the age, a man 
whose words had great acceptance and authority with his contemporaries, 
and whose influence was destined to bind the imagination and the con- 
science of fifty generations. Yet not entirely, for the church never quite 
accepted St. Augustine’s thoroughgoing determinism. There was always 
a little play left for the effort of the individual soul, for the action of the 
individual will. That is to say, there were always schools of thinkers, 
even in the West, who escaped being branded as heretics, who nevertheless 
conceded a much larger place to human freedom to do well or ill than 
Augustine did. 

And that this was so is in a great measure owing to the modest notes 
of Pelagius on the Epistles of St. Paul. The real importance of this com- 
mentary 1s its place in the history of human thought: it marks a revolt 
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of ordinary human sentiment against what seemed to be overwhelming 
authority. Pelagius attempts to show that Paul is not Augustinian: it 
is special pleading, but Pelagius served his generation by showing that 
some sort of plea could be made out. That Pelagius was not wholly 
silenced, that his notes were copied and expanded though ‘ Pelagianism ’ 
was condemned, shows that many Christians felt that the words of Paul 
needed some sort of modifying gloss. 

Pelagius’s notes themselves did not long survive fitout modification. 
It has been the well-deserved good fortune of Dr. Souter to find two 
manuscripts which are approximately unrevised. But Cassiodorus pro- 
duced a revision in which the offending anti-predestinarian notes were 
almost entirely suppressed, while a follower of Pelagius issued an expanded 
edition, one form of which was current under the honoured name of 
Jerome and came to be published by Erasmus. It is these doctored texts 
that are to be found in every collection of medieval manuscripts. Of the 
two unrevised codices, one is of the ninth century and belonged to the 
convent of Reichenau near Constance, the other was written in the fifteenth 
century in Italy for William Gray of Balliol College, afterwards bishop of 
Ely. It is very curious to find that this late manuscript, sumptuously 
written in a humanistic hand, preserves more pre-Vulgate readings in the 
biblical lemmata than any other. Probably it was copied from an old 
exemplar, and the scribe may have been more familiar with Cicero and 
Ovid than with the words of the Vulgate, so that he copied without altera- 
tion what was before him. From these two manuscripts, some early 
fragments, and some early quotations, Dr. Souter has constituted his 
text, which may be accepted in confidence as a true representation of 
what is described in the ninth of the articles in the Prayer Book as the 
way ‘ the Pelagians do vainly talk ’. F. C. BurkITT. 


Roman Society in Gaul in the Merovingian Age. By the late Sik SAMUEL 
Ditut. (London: Macmillan, 1926.) 


WE have every reason to be grateful to Mr. C. B. Armstrong for the publica- 
tion of this posthumous work and to Dr. Purser for the notes and references 
which form an invaluable appendix to the book: without Dr. Purser’s 
aid, writes Mr. Armstrong, ‘the task of supplying authorities from so 
wide a field, with but little assistance from the manuscript, would have 
been one of insuperable difficulty ’. Professor Henry has taken his share 
in this tribute to the memory of a friend by reading the proofs and verifying 
references. But we must not forget that the author did not live to 
prepare his manuscript for the press. Mr. Armstrong in his preface 
remarks that Sir Samuel Dill was conscious of defects and repetitions : 
‘some of these have been corrected ; in other instances I have allowed 
passages of power and interest to stand at the risk of some duplication ’. 
But this plea of confession and avoidance is inadequate. The constant 
repetitions and prolixities of the text can hardly fail to irritate the attentive 
reader, and a bolder use of an editor’s prerogative would have been a truer 
service to the author’s memory. 

But when once these qualifications have been made it should be gladly 
acknowledged that in this volume we are given a valuable introduction 
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to the writings of Gregory of Tours; here is a vigorous attempt to paint 
@ picture of the Merovingian world as that world is mirrored in the works 
of the great Gallo-Roman bishop. It is true that the author has devoted 
much space to the history of Gaul from the fall of the Western Empire 
to the death of Brunhildis, but it is important to realize that these historical 
sections are written from a definite point of view: they are clearly intended 
to illustrate Gregory’s conception of Merovingian history. Thus the criticism 
which the Historia Francorum has undergone at the hands of modern 
scholars is studiously ignored in order that the unity of the picture drawn 
from this particular angle may not be broken. It is fortunate that the book 
was written when it was; otherwise its author might have been led to discuss 
the heresies of Dopsch, of Jorga, and of Pirenne, and this could only have 
proved disastrous. One or two instances will exemplify the deliberate 
limitations which the author has imposed upon himself. The account given 
by Gregory of the conversion and baptism of Clovis is faithfully reproduced, 
but there is not a hint of the passionate and lengthy controversy which has 
raged over the date and place of that baptism. If it had been desired to 
treat Merovingian history from a modern critical standpoint, it would of 
course have been essential to consider the value of the writings of Gregory 
of Tours and of Fredegarius as historical sources; Sir Samuel Dill gives 
a biography of Gregory, but of Gregory as historian, of his sources, his 
credibility nothing is said. In a few lines mention is made of the oratories 
and chapels erected on country estates, but of the modern discussion of 
Frankish Exgenkirchenwesen, its origin and its significance, there is never a 
word. This definite limitation of treatment is in general happily and 
consistently maintained ; it is, however, abandoned in the chapter on 
the Frankish kingship and court, and here this inconsistency produces 
unfortunate results, for if the offices of the Frankish administration are to 
be discussed, it is impossible resolutely to ignore the critical work of modern 
scholarship. Thus in his brief account of the origin of the office of the 
Frankish comes Sir Samuel Dill writes : ‘Before the Frank conquest, in the 
days of Sidonius and Salvianus, there were comites or iudices for the 
government of civic communities. The tradition of the office was maintained 
by the German kings of Italy, Burgundy, and northern Gaul and Aqui- 
taine ’ (p. 141). There is no suggestion of the weakness of the evidence for 
any such assertion, or of the great difficulties in the interpretation of such 
slender evidence as does exist. This section on Frankish administration 
only shows the wisdom of the author’s consistency in the rest of his work. 
The finest chapter in the book—one of pure interpretation of the thought 
world of Christian Gaul—is that on Saints and Miracles. It is an admir- 
able study and should be compared with Marignan’s book on the same 
subject. 

But while Sir Samuel Dill’s abstention from any discussion of modern 
theories can only be warmly approved, the reader might have welcomed 
from the hand of the editor a brief select bibliography of recent work on 
the period. 

It is, however, on no note of criticism that this review would close: one 
would rather accentuate the importance of the publication of this book 
at a time when in England the history of Western Europe during the early 
middle ages is unduly neglected. Norman H. Baynes. 
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Le Probléme de la colonisation Franque et du régime agraire dans la Basse- 
Belgique. Par G. pEs Marez. (Extrait des Mémovres de l’ Acad. Royale 
de Belgique. Ser. II, tome ix.) (Brussels: Hayez, 1926). 


Monsieur G. DES Marez attacks two questions which have already been 
considered by various historians, who have, however, arrived at divergent 
conclusions. The first part of the volume is devoted to the problem of the 
exact extent and nature of the Frankish invasions in lower Belgium. To 
this problem Monsieur des Marez brings a knowledge of archaeology, 
geography, place-names, geology, and law. He lays special stress on the 
fact that light soil, easily capable of cultivation, is the first attraction to 
new settlers, and that heavy clay soils will only be attempted at a later 
stage. He maintains that only the first stage of invasion, that of the 
Salian Franks in the fourth and fifth centuries, was caused by the general 
migration of folks; the later invasions, or rather the slow and gradual 
settlements of Brabant in the sixth century and of maritime Flanders from 
the seventh to the ninth century, were the result of over-population in the 
old lands of the Franks, and of the need for fresh homes for themselves and 
their families. By an interesting study of family custom in Brabant and 
Flanders he proves the mixture of races in those parts, and upholds the 
view of those historians who believe in the existence of Saxon and Frisian 
settlements. He shows by the prevalence of the Saxon law of succession 
that Saxons were not only to be found along the coast but also in various 
parts of the inland country. 

In the second and perhaps more interesting part of the book, Monsieur 
des Marez sets out definitely to overthrow Meitzen’s well-known theory 
as to the racial cause of the two main forms of agrarian settlement, the 
scattered hamlet and the nucleated village: i.e. according to Meitzen, the 
Celtic Hofsystem of scattered farms and lands divided into blocks ; and the 
Germanic Dorfsystem distinguished by the concentrated group of dwellings, 
the open fields, and the division of these fields into strips. 

Geography not race, according to Monsieur des Marez, accounts for these 
varieties, and the nature of the soil will determine the form of settlement, 
which is not divided exactly into two forms alone, as Meitzen would lead 
one to suppose. Taking his examples from Lower Belgium, the author 
shows how various forms of settlement can be found in lands peopled either 
by Celt or Teuton. In land where small streams make it possible, a small 
group will settle where the soil could not provide sustenance for a large 
village. The nucleated village will be found by the larger rivers, and in 
fertile regions, where crops can be more extensively grown and where the 
development of population is more possible. 

Again, it is the lie of the land which mainly decides whether the block 
system or the strip system shall be adopted; and he gives examples of 
scattered hamlets where the fields are divided into strips. He also gives 
examples of larger villages where the dwellings are not concentrated into one 
central group but are scattered along the banks of a river, more like scat- 
tered farmsteads, although the large open fields cultivated in common by 
the inhabitants are there, just as in the case of the regular nucleated village. 

Monsieur des Marez, as he says, does not seek for confirmation of his 
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views in other countries, but were he to do so, evidence could be found in 
England to support the same contention. A study of Domesday Book 
for the western counties of England, where population was undoubtedly 
mixed and where there was considerable Celtic survival, shows that 
nucleated villages did exist in the more fertile parts, in the river valleys and 
on the Roman roads; whilst the hamlet system prevailed in the poorer 
regions only, where there were small streams rather than larger rivers, and 
where the rough land could supply pasture and small arable fields, but not 
sufficient sustenance for a large group of cultivators. The scattered ‘ town- 
places ’ which still exist in Cornwall and Wales are surely the result of 
geography rather than of race. 

Monsieur des Marez, though he calls his work only ‘un essai’, has treated 
the subject with much learning and thoroughness ;_ his text is illustrated by 
a number of careful and illuminating maps, and the whole work is a model 
of scholarly method and lucid expression. -Exganor C. Lopag. 


Councils and Courts tn Anglo-Norman England. By GrorcE BuRTON 
ApaMs, Litt.D. (New Haven: Yale University Press; London: 
Milford, 1926.) 


ALTHOUGH the majority of the studies here presented have already appeared 
in various learned periodicals, the book is a good deal more than a post- 
humous collection of essays. It is indeed a book which the late Professor 
Adams had restudied, arranged, and practically completed before his 
death. It is, therefore, the last word of a scholar, grave, deliberate, and 
acute, who, though he heard ‘ time’s winged chariot hurrying near’, would 
not be hastened in the presentation of the work he had done. As to what 
was still to do he sets that out in a final chapter, a considerable part of 
which, he says, ‘is hardly ready for publication’. It would have been 
withheld, he adds, ‘if it had not been for the warning of age. I cannot 
be at all sure that any other opportunity will be afforded me to state the 
conclusions that I believe are warranted in the way in which I should like 
to put them.’ 

The book consists of an introduction followed by ten chapters, of 
which four are new and one revised. Most of these are followed by notes 
containing detailed treatment of certain points. There is a final appendix 
in which Professor Adams reprints the essay which he contributed to the 
Royal Historical Society’s volume of Magna Carta Commemoration Essays. 
Apart from this last the book has a well-marked unity of subject. Dr. Adams 
studies the development of law and legal institutions from the Norman 
Conquest to the close of the twelfth century, in various aspects and from 
various points of view. But he steadily regards this as the development 
of an instrument indispensable to an effective and abiding government 
which shall function irrespective of the king’s absence or disability, and 
give peace in its time. It is at this point that the present studies connect 
themselves with Professor Adams’s well-known views with regard to the 
origin of the limited monarchy. It will be remembered that he sees in 
the admitted subordination of the king to the feudal law by contract as 
registered in Magna Carta the origin of the later constitutional limitations 
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of the monarchy. In the development of such a theory the efficiency and 
the authority of the common law are important factors. 

An introduction provides a general background for the more detailed 
studies which follow. These deal with the national assembly, the feudal 
procedure in the curia regis, the local king’s court, the reign of Henry I, 
the origin of the common law, private jurisdiction, the origin and con- 
tinuity of equity, and the origin of the courts of common law. Nearly 
all of these are supplemented by more detailed studies of single points 
placed as notes at the end of each chapter. The provisional study of the 
thirteenth century as the next in Dr. Adams’s investigation, to which 
reference has already been made, brings the volume to a close. 

Some particular points may be noticed. In the study on the origin 
of the courts of common law, and particularly in the note which follows 
it (pp. 240 ff.), Dr. Adams re-examines the question of the judicial changes 
of 1178, with special reference to the subsequent growth of the courts of 
king’s bench and common pleas. He agrees that the committee of five 
was in effect the beginning of the latter court, but argues that it was so 
by delegation of specified powers, not by development out of the curia 
regis, which retained the power of correction and reference. Consequently 
he disagrees with the view first formulated by Maitland, and recently 
developed by Professor Holdsworth and Mr. Flower, that the courts of 
king’s bench and common pleas grew later by a process of bifurcation out 
of the tribunal whose business was recorded on the early curia regis rolls. 
He re-examines the contents of these records in support of his view. In 
the course of this argument, Dr. Adams suggests that the king was led 
to set up the committee of 1178 because 
the new royal prerogative procedure . . . had proved popular, and apparently there 
had arisen a demand that it should be at all times obtainable and not be at the service 
of the public only when the special royal commissioners were going their circuits 


through the counties. The new court ... was accessible to any one from any part 
of the kingdom if he obtained . . . the necessary writ (pp. 217-19). 


But surely the well-known account of Richard d’Anstey’s case shows that 
the king’s court and the new procedure by writ were open to all before 
that. The difficulty was to find the king, or at least his councillors, at 
leisure to deal with clamores regni: even if they had given you a day 
state business might intervene and you went away empty-handed. It 
may be suggested that the committee was intended to provide a body of 
persons within the curia whose sole business was to hear clamores regnt. 

On the question of the continuity of the system of equity throughout 
the middle ages, Dr. Adams is again at issue with Professor Holdsworth, 
who holds that the system created by the chancellor is ‘a new, a distinct, 
and an independent development’. Dr. Adams would agree that there 
is no continuity between the equity administered in the common law 
courts and that of the chancellor. He points out, on the other hand, that 
the source of all equitable jurisdiction was the king in council, where 
equity was dispensed continuously throughout the middle ages. It was 
from this source that the chancellor drew his authority, and the new 
doctrine that it was the business of his court to enforce the rules of reason 
and conscience was in effect no more than a new test for the application 
of an old principle. 
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Dr. Adams argues (p. 166 n.) that the rule that no man need answer 
in the court of his lord concerning his free tenement without the king’s 
writ was ‘an interference with private jurisdiction which had no justifica- 
tion in existing law’. But surely all the king required was to be assured 
that the demandant had a prima facie case and was entitled to an answer. 
To require that the claim should first be submitted to an impartial third 
party, provided that the lord’s jurisdiction was recognized (as Dr. Adams 
admits that it was), only interfered with the jurisdiction of a lord who 
intended to act unjustly, which no law authorized him to do.! In giving 
such protection to the tenant, on the other hand, the king would seem to 
have abundant warrant in the terms of the coronation oath which required 
him to see that justice was done to all. 

Dr. Adams has something to say in his introduction with regard to 
the origin and nature of the witan. He cites naturally Liebermann’s 
well-known essay, but one is surprised to find that he has nothing to say 
of the very different view of the matter long ago set out in Purlitz’s essay, 
a view which was later independently confirmed by Professor Chadwick. 

The proof was corrected and the work seen through the press by 
Dr. Adams’s daughter, who is to be congratulated on the way in which 
she has accomplished her difficult task. GAILLARD LAPSLEY. 


The Great Register of Inchfield Cathedral known as Magnum Registrum 
Album. Edited by the Very Rev. H. EB. Savace, Dean of Lichfield. 
(William Salt Society’s Collections.) (Kendal: Wilson, 1926.) 


THE cathedral of Lichfield is fortunate in the possession of an ancient 
register, which has every mark of being the first of its kind and includes a 
large assortment of documents of all sorts of dates down to 1328. Some of 
these have been printed in Monasticon, and a few in other collections, but 
the great majority are now published for the first time. They add very 
largely to our knowledge of the history of the church and of its canons. 
The undertaking of publishing this large volume is a heavy one for a local 
society in this age of high cost of printing, and all who care for ecclesiastical 
history will gratefully recognize the public spirit of the William Salt 
Society and of the dean of Lichfield. 

If the book were of slighter importance, a reviewer might stop here and 
refrain from further comment. But it would be no compliment to those 
responsible for it to slur over its obvious defects, nor does it make their 
labour of love the less acceptable or honourable that these defects exist. 
It is, in the first place, a calendar in English: no single document, however 
early, is accorded the dignity of a full transcript in the original language, 
although words and phrases of which the translation admits of doubt are 
supplied in brackets after the English versions of them. The editor is fully 
aware of the unsatisfactory nature of this plan, and pleads ‘ that a précis 
of the book in English was what was required, to make it available for the 
use of many eager workers in that line of study, who might not be able to 


1 See the passages relevant to this point in Carlyle, Mediaeval Political Theory in 
the West, vol. iii, p. 33, and note the striking quotation from the Assises de la Cour 
des Bourgeois: ‘la dame ne le sire n’en est seigneur se non dou dreit ... il n’est 
mie seignor de faire tort.’ 
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understand the peculiarities of medieval Latin’. But it is impossible to 
put this colour on the matter. The ‘eager worker’ must face the diffi- 
culties of his work, and no amount of scholarly care in translation by a 
third person will excuse him from that duty. Nor is it difficult for any one 
with a good school knowledge of classical Latin to acquire a familiarity 
with its medieval variety sufficient to enable him to get into close touch 
with his authorities. But point d’argent, point de Suisse, and it is the un- 
pleasant truth that for a book largely in Latin the money would not have 
been forthcoming. The editor must have felt this as acutely as his critic 
does, for nobody can read Dr. Savage’s introduction without realizing that 
he is an accomplished scholar. The description of the White Book and the 
reasoning by which its nature and probable date and manner of composition 
are deduced leave no room for doubt on this point. The whole dis- 
cussion of the Lichfield MSS. as a class is at once masterly and deeply 
interesting. 

To descend to details: the calendar follows the order of the original, 
giving a separate number to each entry, and the references in the index are 
consequently to numbers instead of to pages. This has the advantage of 
retaining the original arrangement, and the connexions between related 
documents, often far apart, are indicated by careful references in foot-notes. 
There are so many early charters and deeds that it would have been worth 
while to provide a sort of chronological table which would have made it 
easier to find these early records. The index, of course, gives some help 
when the name of a king or a bishop supplies a clue to the date, and it is 
also possible to trace documents of approximately the same date by the 
names of the witnesses. It is, however, unfortunate that the register was so 
carelessly arranged by its compiler. He clearly had before him bundles 
of deeds classified either as papal bulls, royal charters, or deeds relating to 
such and such a possession ; but he was too unskilled to reserve separate 
sections of the book for each class, so that the groups shade off into each 
other and there is no certainty of finding the whole of the deeds of any 
group at the same part of the register. Here the index ought to help, but 
it is not nearly detailed enough to serve. Thus, the bishop had two houses 
in London, one outside Newgate (acquired, as the names of the sheriffs 
show, in 1192), the other in the Strand almost on the site of Somerset 
House (acquired c. 1259) ; but to find the appropriate deeds all the London 
references must be searched. Another difficulty arises from the translation 
of all trade surnames by the editor. Here again the indexer fails us. The 
book mentions a Henry and an Adam, both described as Parmentarius. 
To find these in the index, we must look up ‘ Altce, wife of Henry the tailor, 
34’ and ‘ Fripper, Adam, the, 724’. 

It is impossible to refrain from expressing a wish that all twelfth- 
century documents had been given in Latin, each with an adequate English 
analysis, except those which are already printed elsewhere. The number 
would not have been excessive, and could have been reduced by the use of 
the Rotult Chartarum and the Calendar of Charter Rolls, where some of 
them are printed. The papal bulls, too, should have been checked off 
against the abstracts in Jaffé and Potthast. There are a good many minor 
points which argue a certain unfamiliarity on the part of the editor with 
medieval English documents: such spellings, for example, as ‘ Buchomte ’ 
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for the well-known London family of Bucuinte, or ‘ Vetano’ for the papal 
collector commonly spelled Vecano or Vezano, or the failure to recognize 
Ongar in Essex in the ‘ Angria’ from which John dates one of his charters. 
More amusing is the passage in a letter of Richard, archbishop of Canter- 
bury (no. 366), bidding the proctors of the dean and chapter ‘ present them- 
selves to him at [the sign] of the Man of Galilee (ad wirt Galilez) in Caen ’ 
where it is clear that the term intended is Ascension Day 1183. Again, the 
rendering of debus ferratis (no. 420) as ‘ on holy days ’ seems to destroy the 
sense. And it is a serious lapse to ascribe Exzecrabilis, the famous papal 
constitution against pluralities, to the council of Valladolid in 1322 
(no. 684). But after all slips like these are easily corrected when the 
editor is careful to give the Latin, and do not in any way detract from our 
admiration of Dr. Savage’s real scholarship. 

There is hardly room to call attention to the great variety of ecclesias- 
tical, social, and economic material in the book, but we may instance the 
definite evidence that the constitution of Lichfield was borrowed from 
Rouen. It is raw material and needs careful working up before its full 
value can be measured. And this will probably involve reference from 
time to time to the original register. CHARLES JOHNSON. 


Preaching in Medieval England: An Introduction to Sermon Manuscripts 
of the Pervod c. 1350-1450. By G. R. Owst. (Cambridge: University 
Press, 1926.) 


Dr. OwstT has written a very learned and a good book. It would have been 
a better book if it had appeared less learned. There are a good many irrele- 
vant references. Thus, the fact that two papal collectors came to St. Albans 
on horseback in 1247 (p. 210 n. 2) is no evidence that preachers rode to their 
place of preaching between 1350 and 1450. If all such irrelevances had 
been cut out, the notes would have been lightened and the book made not 
less but more valuable. The author does not stick sufficiently closely to 
his period, and does not give due notice of his excursions. For instance, 
there are several references to MS. Royal 7 Di, but this is nearly a century 
before the period which he professedly treats. His feeling for chronology, 
and so for historical development, is sometimes dormant. The reference 
to the Jews (p. 69) is a case in point. Any one would think from note 2 
on p. 27 that Nicholas Philip came before, not after, Langland. And 
reference to ‘an anonymous collection presumably of the fourteenth the 
century ’ on p. 263 seems to be a thirteenth-century manuscript: but 
perhaps something has gone wrong here. 

The knowledge of manuscript sermon literature shown in this book is 
very remarkable and Dr. Owst’s industry deserves unstinted praise. A 
vast number of new sources have been tapped: such as the sermons of 
Brunton and Rypon and the attractive, vernacular collection of the un- 
known * sympull preste’’ in MS. Royal 18 B xxiii. Students of university 
history will be grateful to him for unearthing a number of Oxford examina- 
tory sermons. And Dr. Owst is able to throw fresh light on such well-worn 
themes as the Vision of Piers Plowman, which he points out ‘ represents 
nothing more nor less than the quintessence of English medieval preaching 
gathered up into a single metrical piece of unusual charm and vivacity ’. 
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He has some interesting facts and generalizations on ‘ the great Yorkshire 
school of didactic writers’, but his argument that the ‘ writing out of 
sermons and manuals in Latin may well be an important mark of the 
friar’s exclusiveness ’ (p. 227) is more ingenious than convincing. The friar 
wrote in Latin because he belonged to a universal Order, and he certainly 
did not try to confine his sermons and manuals to members of his own 
community: there are plenty of manuscripts of them still extant which 
belonged to or were used by secular priests. The sermons were, of course, 
preached tn vulgari, but were more generally accessible to the preacher in 
Latin than in any English dialect. Friars’ sermons in verse were written 
out in English. 

In spite of a good index it is curiously difficult to find one’s way about 
in Dr. Owst’s book. One would have been glad of a fuller table of contents. 
Perhaps the compilation of this might have led the author to make some 
rearrangement of his material. The heads and titles of the chapters give 
little indication of what is to be found in them. The distinction he adopts 
of sermons inter missarum sollemnia and sermons ‘at the cross’ and 
‘in procession ’ is interesting when one is considering only ‘ the preaching 
scene ’, but is not of much use as distinguishing the sermons themselves. 
It is an accidental, not a substantial distinction, and is rarely applicable 
in practice. The traditional division between sermones ad clerum and 
sermones ad populum would have been more helpful. It may be noted that 
a statement on p. 223 should be modified if it means that sermons to the 
clergy were invariably in Latin. Thus, the sermon to the general chapter 
of the Austin Canons in 1449 was in anglicis, and a number of similar 
instances could be given. 

Dr. Owst is sometimes very severe on his elders. He himself is not 
exempt from human frailties. On p. 69 he misquotes Mr. W. G. D. Fletcher 
and in doing so makes two mistakes which Mr. Fletcher avoided, and 
the article referred to in the note (2) is not Mr. Fletcher’s, but Father 
Palmer’s article on the Black Friars of Hereford in The Reliquary, vol. xxiii. 
Generally, however, his references are accurate, especially those to manu- 
scripts: he is less at home in the printed literature of the middle ages.? 

A few incidental points may be mentioned. Peter of ‘ Juynesfeld’ 
on p. 61 should be Peter of Swynesfeld, provincial minister of the Friars 
Minor. Friar Staunthone (p. 60, &c.) is much more likely to be William 
Staunton, fifty-fourth Master of the Friars Minor at Cambridge, than the 
hermit Henry de Staunton (p. 118). Some more details about Friar Thomas 
Richmond (pp. 74, 225) will be found in the Surtees Society’s Records of the 
Northern convocation, though the texts are badly edited. Apud pontem 
in connexion with Fitzralph’s sermons (pp. 13, 220) means Drogheda. The 
chapter on ‘Sermon making’ should be compared with Professor E. 
Gilson’s illuminating article on ‘ Michel Menot et la technique du sermon 
médiéval ’ in the Revue d’histowre franciscaine, 11. 301-60. 

The volume is well printed, and many of the architectural illustrations 
are taken from drawings by the author which show both accuracy and 
delicacy of touch. A. G. Litt e. 


1 Thus Quétif-Echard’s reference to Trivet is made unintelligible by the omission 
of ‘ Spicil. Dacher. t. viii’ before ‘ p. 573’. On p. 235 n. 3‘ Bodl. etc.’ is perhaps the 
only instance of an inadequate manuscript reference. 
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Francesco Petrarca. The First Modern Man of Letters. A Study of the Early 
Fourteenth Century (1304-47). Vol. i: Early Years and Lyric Poems. 
By E. H. R. Tatruam, M.A., F.S8.A. (London: Sheldon Press, 1925.) 

Humanism and Tyranny. Studies in the Italian Trecento. By Eparam 
EMERTON. (Cambridge: Harvard University Press; London: 
Milford, 1925.) | 


THE fourteenth century, regarded, in Professor Emerton’s phrase, as ‘a unit 
of the human story ’, is in the domain of medieval political theory of excep- 
tional interest and importance. The theories and institutions which formed 
the basis of medieval society were then brought to judgement; the writers 
of the period reflect the bewilderment of a generation torn between the 
power of a great tradition and the claims of nationality, democracy, money- 
making, and the like, which were becoming ever more insistent. The spirit 
of the fourteenth century is full of contradictions, and perhaps for this 
reason it has until recent years received little attention. Two serious 
studies of the Italian trecento are thus more than welcome. | 

An authoritative life of Petrarch in English has long been needed, and 
Canon Tatham has brought scholarly study of the apostle of humanism 
for the first time within reach of English readers. His book is planned on 
an exhaustive scale. The present volume carries the story of Petrarch’s 
life to 1337 and deals primarily with the Canzonvere and such of his letters 
as are relevant to the period. Although the industry and enthusiasm of 
the author are great, the book suffers from lack of proportion. Nowhere 
is this more apparent than in the historical chapters intended to serve as 
_ @ background to Petrarch’s career. The general reader will be hard put 
to it to extract from the detailed chronicle of papal history set forth in the 
first chapter that which is relevant to his purpose. How far the Bianchi 
and Neri feuds of Florence had their origin in Pistoia, whether Dante went 
as ambassador to Boniface VIII, are points of historical controversy which 
contribute little to the understanding of Petrarch’s place in history. On 
the other hand, the fact of Petrarch’s birth in 1304 in exile from Florence 
calls for some explanation of the general principles which lay behind the 
confused medley of personal, political, and social rivalries in the Florence 
of his day. Modern scholars have taught us to see as Vital factors in the 
struggle the clash between a vision of Italian unity as seen by Boniface VIII 
and the citizens’ ideal of Florence for the Florentines, the divergent eco- 
nomic interests of bankers and of wool-merchants, and the inevitable drift 
from republicanism towards autocracy in the government of the Italian 
city-state. Canon Tatham would have done better to bring out these 
wider aspects of the subject, which he for the most part ignores, instead of 
troubling his readers with minutiae which do not concern his main thesis, 
and which moreover he often fails to deal with adequately. To give exam- 
ples: it is no solution of the question of Dante’s embassy to Rome to say 
that ‘the contemporary chronicler, Dino Compagni, is a witness’ to the 
fact, seeing that one of the points in dispute is whether the words 
‘ che era ambasciadore:a Roma’ after Dante’s name in the Cronica (Bk. I, 
ch. xxv) are an interpolation: the office of Gonfaloniere di Giustizia was 
created in 1293, not in 1291 (p. 38), and it is clear from the lists that the 
holder was not always a member of the Gild of Notaries: the election of 


- 


1927 REVIEWS OF BOOKS 279 


Bertrand (not Raymond) de Got was not unanimous (p. 67), but as Lizérand 
shows he received ten votes to which five were added by the method of 
accession (Clément V et Philippe le Bel, pp. 41-2): Cermenate, a contem- 
porary of Petrarch, and like him an ardent classical scholar, employs 
for the town of Incisa the variant ° Ancisa ’ which Canon Tatham describes 
as curious (p. 46), and so do Villani and other fourteenth-century his- 
torians: Cermenate, moreover (Historia, ed. Ferrai, p. 124), gives a 
version of the forcible entry of Philip IV’s agents into the Papal chancery 
for which confirmation is sought on p. 78. 

In the last chapter of the present volume, which treats of Petrarch’s 
character and his relations with his friends, Canon Tatham is at his best. 
His intimate knowledge of his hero’s works enables him to sketch the 
personality of ‘ the first modern man’ in a way that is both attractive and 
convincing. He brings his readers under the spell of this many-sided 
genius, ‘incessantly occupied with his own personality ’, and yet possessing 
& peculiar gift for friendship, clinging to an ideal of monkish asceticism even 
while he sets himself to enjoy to the utmost every experience which life 
can bring.. ‘ Radiating expansiveness in a man by nature self-absorbed ’— 
this, in Canon Tatham’s eyes, is the secret of Petrarch’s charm; he goes 
far to convince us that Petrarch’s chief contribution to humanism was not 
his scholarship or even his poetry, but his personality. 

Professor Emerton takes up the story of the fourteenth century where 
Canon Tatham lays it down. His book, he tells us, owes its origin ‘ to 
a long-cherished desire to make a nearer acquaintance with the personality 
and the work of Coluccio Salutati’. Salutati belongs to the second stage 
of humanism when it has passed from the hands of individual men of 
genius into those of a wider company of trained scholars. The problem 
before Salutati and his contemporaries was the application of the new 
learning to political life and Christian practice. Convinced perhaps by his 
experiences during the Ciompi rising that even in Florence the development 
of the tyrannis could not be avoided, he wrote the treatise “De Tyranno’ 
to satisfy himself that a tyrant ex defectu titult could justify his right to rule 
by good government, while, on the other hand, resistance to one who is 
a tyrant because he rules superbe is lawful and honourable. Accused by 
conservative friends of over-fondness for poetry and secular learning, he 
wrote letters in defence of liberal studies, in which he boldly compared 
poetry to the sacred Scriptures as being both alike an attempt to express 
the inexpressible, as speaking in figures in order to convey truth. 

In addition to Salutati’s treatise and letters, Professor Emerton has 
given us translations of four other contemporary documents. Two tracts 
by Bartolus of Sassoferrato, “De Tyrannia ’ and ‘ De Guelphis et Gebel- 
linis ’, treat of the same topics as Salutati from the standpoint of the lawyer 
rather than that of the humanist, though they breathe the spirit of human- 
ism in their adherence to the principles of justice and common sense. The 
story of a ruthless but humorous tyrant, Francesco Ordelafi of Forli, as 
told by his contemporaries, and extracts from the Constitutiones Egidtanae, 
the ordinances of Cardinal Albornoz for the government of the Papal 
States, complete this valuable and interesting collection. 

Professor Emerton’s translations are prefaced by an admirable essay 
on the character of the fourteenth century and by separate introductions 
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to each document included in his collection. Especially useful is his dis- 
cussion on the chancellorship of Florence, the office held by Salutati from 
1375 until his death in 1406; as he shows, it is ‘the persistence of the 
notarial organization’ which explains the comparative stability of the 
republic amid changing magistracies and political turmoil. Again, his intro- 
duction to the treatise on Guelphs and Ghibellines throws real light upon 
Italian party politics; the impression which he leaves upon his readers is 
that Bartolus himself has said the last word on the subject when he writes: 
‘I say then, that to-day he is a Guelph who belongs to the organization of 
the Guelph party, and he is a Ghibelline who belongs to the organization 
of the Ghibelline party.’ 

From the point of view of political theory the main interest of these 
documents is to trace the gradual acceptance of despotic rule in the interests 
of order and unity by a people nurtured in the traditions of liberty. 
Salutati and Bartolus both accept tyranny as a factor in the political life 
of their day and endeavour to find for it philosophical and legal sanction. 
Ordelaffi, for all his misdeeds, ‘ was absolutely devoted to the people of 
Forli and dearly beloved by them’. Albornoz, with true statesmanship, 
had before him two main objects. His ‘ Ordinances’ were designed to 
secure, firstly, the absolute supremacy of the papacy within the States of 
the Church, and, secondly, a system of administration which by its 
generous treatment of opponents and by the maintenance of even-handed 
justice would commend itself to all classes. Cecitia M. Any. 


Erasmus’ Services to Learning. By P.S. ALLEN. (Henriette Hertz Lecture. 
Proceedings of the British Academy.) (London: Milford, 1925.) 
Opus Epistolarum D. Erasmi Roterodami. Edited by P. 8. ALuEN, D.Litt., 
and H. M. ALLEN. Tom. iv, v, and vi. (Oxford: Clarendon Press, 

1922, 1924, 1926.) 


No one has a better right to estimate the services of Erasmus to learning 
than the editor of his Epistles. But in his very interesting lecture we get 
besides this careful estimate, which moves chronologically, a sketch of some 
conditions under which an author worked: the difficulties of references to 
a text and so forth, and the new facilities (standardization it would be 
called to-day) that printing gave. We have here a short but complete 
sketch of the plan, large and well carried out, which Erasmus formed. 
Sacred letters were to be his life-work, and so the Scriptures, the Fathers, 
commentaries, and works like the Ecclesiastes, which was ‘in hand for 
twelve years ’, came into proper rank in his great task; the two volumes 
of his Origen appeared ‘three months after his death’. But side by side 
‘with the large scheme’ went on a series of other publications, small and 
great in many fields, which might have seemed a life-work for any other 
man. And the printing press gave him a permanence for his work which 
medieval scholars had not been favoured with. The lecture vindicates 
what we may call ‘ the seriousness of Erasmus’. His humour, so modern 
in its flavour, we have been told enough of and for long enough. Here we 
get a deeper and truer characterization, and the closing pages of the lecture 
express it truly and well. 

Immortal he was hailed before his death, and in the later volumes of the 
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Epistles, which have awaited recognition (and praise) too long, we can see 
a scholar speaking, although without undue pride oraffectation of modesty, 
as one sure of his position ; the sixth volume has in this way (at least so it 
seems to me) a different atmosphere from, say, the third. We feel rather 
than see it in the letters he himself wrote; we can see it in the letters 
written to him by others: thus Charles V wrote to him (the draft is by his 
secretary, Alfonso de Valdes, ‘ more Erasmistic than Erasmus himself ’) 
expressing pleasure at his controversy with Luther (£p. 1731, August 
1526). The Swiss confederacy invited him to the disputation at Baden in 
May-June, 1526 (Ep. 1708); from all quarters he was looked up to as an 
arbiter whose words would be final. This is what we find in the sixth 
volume, which covers the years 1523-7. The letters from Italy deal, as we 
might expect, mainly with classical scholarship (there is one from Giberti 
not printed before, 1650a). From other lands theological interests speak 
more plainly. But sure as his position was there are hints of storms to 
come: we have the beginning of his difficulties with the Sorbonne 
(Epp. 1571 and 1581) in letters to Natalis Beda, and his correspondence 
with Louvain takes somewhat the same tone. And on the other side there 
is a long letter to Conrad Pellican, who had been saying that the heretical 
opinions taught at Basle on the Eucharist were favoured by the great man 
himself. Greatness there was, but greatness had its penalties. 

To finish with volume vi before going back to the earlier volumes : we 
have in it no less than thirty-four letters printed for the first time; the 
number is swollen by six to Schetz and eleven from him. The Schetz 
letters have an interesting history (Appendix viii); he was an Antwerp 
banker, much travelled and with a warm admiration for Erasmus, to 
whom he wrote; it was the beginning of a friendship, business cemented 
by literature, which is interesting in itself and has many sides. Tunstall 
from England sent gifts for Erasmus to this business friend. Indeed the 
letters in this volume might be separated into other like groups, each with 
its characteristics. 

Of the other volumes, the fourth, which covers the years 1519 to 1521, 
so critical for Lutheran matters, contains seven letters printed for the first 
time ; the fifth, covering the years 1522 to 1524, contains twenty, and the 
kindness of Prof. de Vocht of Louvain contributes three of these; the 
correspondence between Erasmus and George of Saxony is now complete, 
and it may be noted that postal fortunes, which had risks in the days of 
Erasmus, have not escaped them in these days (see preface to volume v). 
Ep. 1498 is to Eobanus, a somewhat rare correspondent ; the correspon- 
dence with Tunstall is creditable to both sides. 

For the Lutheran side, Epp. 933 (in iv) (to be taken along with a letter 
in lil, p. 517) and 1443 (in v) are from Luther. From Erasmus to Luther, 
Ep. 1445 (in v) (Ep. 980, in i, should be also noted) is important. This 
letter (c. April 1524) makes it plain that Luther wanted a controversy and 
was somewhat irritated by Erasmus’s irony (Ep. 1480 gives us another 
illustration of irritation caused by the great scholar’s caustic style). In 
volume iv (p. 47, note to |. 156) we have an interesting reference to the 
difference between Erasmus and Luther on divorce (the introduction to 
this letter, Ep. 1006, elucidates it). Erasmus was inclined to a liberal view, 
but was ready to withdraw his expression of it in deference to authority. 


282 REVIEWS OF BOOKS April 


This attitude 1s typical. Volume v, it may be noticed, seems peculiarly 
rich and important for letters to and from German humanists. 

It is needless to say that these volumes show all the erudition and 
scholarship which the earlier volumes have taught us to expect. Nor 
should the addition of notes correcting earlier volumes be passed over. It 
would be difficult to find any work in which the smallest details of scholar- 
ship and learning are shown more constantly. Erasmus is fortunate 
in his editors, and England, where the study of Erasmus is wider and 
deeper than before, is fortunate in this edition. J. P. WHITNEY. 


Catalogue of Irish Manuscripts in the British Museum. Vol.i, by STANDISH 
Hayes O’GRapy ; vol. i, by Rosin Ftower. (London: Printed for 
the Trustees, 1926.) 


THE first of these volumes, though never officially published until now, has 
long been in print, and is well known to all who are conversant with the 
native sources of Irish history. Its author was an exceptional man, a 
scholar, and a man of letters who had an intimate knowledge both of 
Irish manuscripts and of the living traditions, and who was also master 
of a singularly vivid English style. His part of the present work is perhaps 
unique among books of its class. As a catalogue it is excellent ; but it is 
much more than a catalogue. O’Grady used his opportunity to compile 
a spicilegium of Irish literature, and in particular to illustrate the ‘ bardic ’ 
poetry of the sixteenth and seventeenth centuries, which before him was 
almost unknown, even to Irish scholars. It is indeed a poetry singularly 
difficult of access, owing to its peculiarities of diction and imagery (the 
result of a highly specialized tradition), and still more to the innumerable 
allusions to persons and events of which the ordinary reader knows nothing. 
But O’Grady was a past-master both of the language and the history of the 
period ; and the admirable translations with which he filled the pages of 
his catalogue reveal a view of Irish life other than the scene of aimless and 
bloody turmoil depicted by historians who put their trust exclusively in 
the English state papers. These poets, one finds, were indeed, as they 
claimed to be, ‘ men of art’, lacking neither ideas nor cultivation. And 
the chiefs who were their patrons were something more than guerrilla 
captains ; there were many of them who loved peace and just laws and the 
civilizing arts. The poets received at their hands both wealth and honour, 
and wielded great influence as their political advisers and as organs of 
public opinion. As this influence was constantly exerted to stimulate and 
unify the resistance to English power, it is not surprising that English 
administrators regarded them with peculiar dislike. 

When the resistance of the Irish aristocracy was finally broken in the 
seventeenth century, when the old families were dispossessed and driven 
into exile, the poets lost their social prestige, and though the survivors 
of the wreck still clung to their old traditions, the basis on which their 
order had rested was gone. The transformation of Irish poetry in the later 
seventeenth and early eighteenth century reflects the social and political 
disasters of the native race. The phases of this change are noted and 
illustrated by Mr. Flower in the second volume of the catalogue. The 
opposition of the poets to English rule remains as bitter as ever, but their 


1927 REVIEWS OF BOOKS 283 


allegiance is perforce transferred to a foreign dynasty. The dethroned 
Stuarts take the place of the banished chieftains, and the cause of Ireland 
is identified with opposition to William III and the protestant ascendancy. 
But there are signs that the poets feel themselves out of touch with the 
national life ; their satire, always a dreaded weapon in Ireland, is directed 
not only against the foreign usurper and the heretical clergy, but also 
against an ignorant peasantry who are unfit to appreciate the goodly 
ornaments of poesy. It was these conditions, says Mr. Flower, that pro- 
duced the Parliament of Clan Thomas and similar compositions, which 
give a vent to the bitterness of writers who find themselves in a world gone 
wrong. 

Meanwhile, among the despised peasantry there was springing up a new 
poetry, plebeian in origin and outlook, which presently replaced the 
aristocratic tradition. Writers like McCurtin and Magrath and O’Toomey 
differ from the poets of the sixteenth century, the O’Higgins and O’Hoseys 
and O’Dalys, somewhat as the school of Ferguson and Burns differ from 
Dunbar and the author of the King’s Quhair. They employ simpler metres, 
and their style has the goit de terroir. Instead of being a privileged order 
they lead a wandering and precarious existence, teaching Latin in hedge- 
schools, drinking in taverns, perhaps dying in a ditch. As are their lives, 
so are their subjects: love-songs, drinking-songs, skirmishes with rival 
poets, lampoons on protestant ministers, verses that spring from parish 
jests and the gossip of the country-side. Mr. Flower has studied these 
peasant poets with infinite care and sympathy. He shows, by tracking 
the local distribution of the manuscripts, that they fall into geographical 
groups, northern, midland, and southern. There are local centres: there 
was a school of poets at Blarney, from whom perhaps that spot derives 
its peculiar fame. The number of poets dwindles as the century wears on ; 
yet even in the year 1800 Mr. Flower finds a list of eleven living in county 
Limerick alone. Even in the nineteenth century they are not wholly 
extinct. For the historian this poetry has its interest, for it kept alive such 
intellectual culture and national spirit as remained among a people that 
had lost its political leaders and its civic rights. That is why the Ireland 
of to-day is more interested in them than in the older literary monuments 
to which foreign scholars have devoted their attention. If there is really 
to be a rebirth of Gaelic literature, it is from these peasant poets that it 
will draw the best of its inspiration. 

Mr. Flower’s volume is so planned as to serve, in his own words, ‘ to 
illustrate the history of the literature in its different periods and schools 
and kinds’. He has not, indeed, allowed himself so free a hand as his 
predecessor in the matter of citations ; probably the conditions laid upon 
him rendered this impossible. But by his study of the manuscripts, which 
is after all the proper business of a catalogue-maker, he has amassed a 
thousand details which are of interest to literary history. And like Mr. 
O’Grady, though in ways of his own, he gives us into the bargain far more 
than we have any right to demand. In particular, in the section devoted 
to medieval theology and hagiology he has made notable contributions to 
scholarship. The texts are used with infinite skill and learning to illustrate 
the relations of Ireland with the rest of Europe, from the beginnings of the 
cult of letters down to the fifteenth century or even later. We are shown 
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how Irish writers, drawing from Latin authors like Isidore, Gregory, Bede, 
and others without number, assimilated what they borrowed, so that 
medieval learning and medieval conceptions were worked into the inmost 
tissue of Irish thought. From the vast reservoir of ecclesiastical litera- 
ture the Irish mind derived its ideas not only of theology, but of physics, 
history, geography, the omne scilile of the middle ages, selecting especially 
whatever gratified its taste for the marvellous and the bizarre. Mr. Flower 
has traced many of the curious anecdotes which abound in Irish manu- 
scripts to remote sources, which it must have cost him much pains to 
discover. 

The time has not yet come for writing a real history of Irish literature, 
but much has been done in this catalogue to prepare the way for such an 
enterprise. KE. J. Gwynn. 


History of the Origin and Establishment of the Inquisition in Portugal. By 
ALEXANDRE HERcULANO. Translated by Jonn C. BRaNNER. (Stan- 
ford University Press, California, 1926.) 


THE translator declares, strangely enough, that he has no concern with 
the impartiality or otherwise of this history ; it seems to be sufficient for 
him that Dr. Henry Charles Lea quotes it as authoritative; and he 
assumes that it has not been challenged, which is a mistake. Herculano’s 
preface shows that he selected the theme to combat ‘ reaction ’, and his 
attitude and language throughout are those of a violent party pamphleteer. 
It is true that the narrative is founded on documents, but the author not 
rarely draws conclusions they do not warrant and in his anger makes 
charges which he cannot substantiate; instances may be found in the 
notes to the Historia da Igreja em Portugal of Snr. Fortunato de Almeida, 
vol. iii, pt. 2. The book cannot therefore be regarded as a safe guide for 
students, and in this respect it differs entirely from Herculano’s Historta 
de Portugal, deservedly regarded as a standard work. 

Political rather than religious considerations dictated the expulsion of 
the Jews under King Manoel I and their forced conversion, but the Inquisi- 
tion, copied from Spain, inevitably followed from the latter measure. To 
avoid exile most of the Jews accepted catholicism, and of these many 
returned to the faith of their fathers, forming a sort of secret society, 
hating their persecutors. Enlightened prelates considered them incul- 
pable because they had been coerced, but the Portuguese, who detested 
them for economic reasons, saw an opportunity for revenge and clamoured 
for measures against the hidden foe, using religion as a pretext. In 
two hundred and thirty years the Inquisition handed over to the secular 
arm for burning rather less than 1,200 persons,! so far as we know, most 
of them for Jewish practices, but some for witchcraft and sodomy, The 
number is not large, relative to time and population. 

The unsavoury story of the twenty years’ struggle of John III and his 
counsellors to wring from the reluctant Clement VII and Paul III a holy 
office free from papal control form the subject of this book, but we are 
left in doubt as to the motives. According to the current view in Rome 
the Portuguese government sought the wealth of the Hebrews; on the 


1 According to Snr. Fortunato de Almeida, Historia de Portugal, vol. iii, p. 162. 
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part of the monarch, religious zea] was alleged, and yet the Jews enjoyed 
freedom of worship in the States of the Church, a tolerance held to be 
scandalous in Lisbon. It is probable that unity of religion was regarded 
as equally important with political unity, and that the creation of the 
tribunal seemed necessary to avoid further massacres like that of 1506, 
and soothe the general irritation, shown in one cortes after another. 
Even an absolute king cannot defy national feeling; for this reason, at 
the end of the seventeenth century, the attempts of king and pope to 
abolish the Inquisition failed. By prohibiting the Jews from emigrating 
with their property, it was doubtless hoped to prevent an economic crisis, 
and the obstinate insistence in claiming the right to appoint the chief 
inquisitors, which made the tribunal a royal one, though served by eccle- 
siastics, accorded well with the principles of John III. While race hatred 
and covetousness influenced the majority, the king had not the latter 
vice, and in the opinion of Herculano he was a sincere fanatic. 

Though finally compelled to yield by pressure from the Emperor 
Charles V, the popes seem to have done all in their power to protect the 
New Christians, as the converted Jews were called, and in spite of his anti- 
clericalism the Portuguese historian has at times to praise them; at the 
same time he does not hide the abuses of wealth and power on the part 
of the Jews which, more than anything else, caused their downfall. 

It seems a pity that Mr. Branner did not prefer to translate the Historia 
dos Christaos Novos of Snr. Lucio de Azevedo, an unprejudiced record, 
modern, well documented, and covering a longer period. E. PRESTAGE. 


The Flemings in Oxford, being documents selected from the Rydal Papers, 
1650 to 1700. Edited by Joun Ricuarp Macratu, D.D., Provost of 
Queen’s College, Oxford. Vols. ii and iii, 1680 to 1700. (Oxford His- 
torical Society.) (Oxford: Clarendon Press, 1913, 1924.) 


Dr. Macrats has devoted forty years to the study of the Rydal manu- 
scripts, the property of Mr. le Fleming of Rydal Hall. These papers 
consist of 6,000 documents, mostly private letters and personal accounts, 
which furnish a detailed and vivid description of the inner life of Oxford 
students, and of the home life of a northern country squire in the latter half 
of the seventeenth century. Only a small proportion of these papers was 
catalogued by the Historical Manuscripts Commission, and those then 
selected were naturally such as are of general historical interest. Dr. 
Magrath is, on the contrary, mainly concerned with the more personal 
aspect of the collection, especially as it touches on university and college 
life. His scholarly work is rich in material of great interest and value. 
The first volume, previously noticed in this Review,! treats chiefly of 
the youth and early married life of Daniel Fleming, squire of Rydal, later 
knighted by Charles II. The second and third volumes, covering respec- 
tively the years 1680 to 1690 and 1691 to 1700, are filled largely by the 
correspondence of Sir Daniel Fleming with his eleven sons, during their 
absence at school and college. Sir Daniel Fleming, himself of a scholarly 
turn of mind, evinces throughout an intense anxiety for the education and 
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establishment of his sons, four of whom were entered as students at Queen’s 
College. His favourite method of providing for them was to compel them 
to take Holy Orders and then to induce his friends to bestow on them 
country livings. But the youths themselves did not take kindly to their 
father’s plans. Almost all of them desired a more adventurous life in the 
army or navy, careers profoundly distrusted by their parent. Two of 
the boys proved so unsatisfactory that they were withdrawn early from 
the university, without taking degrees, while even the most virtuous and 
studious of them, George, afterwards bishop of Carlisle, whose portrait 
forms the frontispiece of this volume, struggled long against his fate. 
After ordination he clung still to the hope of travel and adventure, seeking 
vainly his father’s permission to sail as chaplain on a trading vessel. 

Sir Daniel’s rule was sternly autocratic, and the mildest objection to 
his decrees was regarded as undutiful rebellion and base ingratitude, but 
his letters breathe to the end an affectionate solicitude for his children’s 
best interests and a deep anxiety for their fate after his death. The most 
part of his estate was entailed on his eldest son, in whose future care for the 
junior members of the family he had little faith. For that reason he was 
extremely anxious to see them all safely started in his lifetime, but dwelt 
much on the difficulty of providing the necessary funds for their education 
and maintenance, while they on their part deemed themselves often kept 
unduly short of money. ‘ By reason of taxes and want of trade, money is 
every day scarcer in this country,’ lamented the old squire in October 1691, 
and he scrutinized the accounts of his progeny with meticulous care, 
censuring whatever appeared to him as extravagance, whether in clothing 
or in mere amusement. To entertain ladies was in his eyes a most unneces- 
sary indulgence, and one son is blamed for going twice to the play, and 
thereby expending an extra eighteenpence. Nevertheless, the father found 
means for the purchase of books, and an interesting feature of the corre- 
spondence is the careful regard shown for all printed works and the discus- 
sion of new publications of the university, especially such as bore on 
history or theology. 

The book is well indexed and copiously annotated with foot-notes. The 
history of the Fleming family and of all persons connected with them and 
mentioned in their letters is elaborately traced. There are further addi- 
tional notes and several appendices, which include an account of the books 
used by the Fleming boys at school, a pedigree of the Fleming family, and 
the will of Sir Daniel Fleming. Eva Scorr. 


Den norske traelasthandels historve. I. Fra de aeldste tider indtil freden 
a Speer 1544. Av ALEXANDER Bucae. (Skien: Fremskridts Bok- 
trykkeri, 1925.) 

THERE are some repetitions and an occasional contradiction in this remark- 

able book, us where the author insists on the barometric character of the 

trade as an index of national prosperity (p. 2), but states that the deep 
national depression of the fifteenth century left it comparatively unaffected 

(p. 244). But where a commonplace historian would scarcely discover 

materials for a chapter between the creation and the year 1544, Herr Bugge 

has produced 355 fruitful and often entertaining pages. Records are rare, 
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those of the English customs being the chief, but their place is supplied 
by arguments from the nature of the case, from place-names, names of 
persons, diplomatic correspondence, law-suits, and the like, all used with 
unwearying ingenuity. In 1445, for instance, Solmund Gunnarsson was 
indicted for unlawful woodcutting. A witness went to the stumps and 
said, ‘ Here hewed he spars when I came, and his wife took them from him. 
I said to him,’ he continues, ‘ Thou shouldst give me my ten boards, 
rather than hew in another man’s wood.’ But he grew wroth and 
answered, ‘ What the devil is that to thee?’ ‘ We see from this case,’ 
concludes Herr Bugge, ‘ not merely that the woods were beginning to be of 
value, since men cut wood there unlawfully, but also that it must have been 
common that one peasant owed timber to another.’ His usual argument is 
that since Norway’s western and south-western neighbours needed wood, 
and since the Norwegian ships that are known to have visited them could 
not have been entirely freighted with dried fish, oil, skins, and tar, they must: 
. have carried timber, and that, when Norwegian shipping failed, these imports 
must have continued in the ships of other nations. Norway was thus built 
up and made famous by a trade of which hardly any statistics or direct 
description can be said to exist. 

Comparable with the ages of stone, bronze, and iron in archaeology, the 
author declares, are the periods in which wood is sold (1) as logs, (2) as hewn 
timber, (3) as sawed planks, (4) as pulp or cellulose, and the epoch-making 
change with which this book closes is the advent of the water-saw. Norway 
was formerly covered with forest to the extent of a full third more than 
to-day, and largely with different trees. Her firs and oak: have given place 
to spruce from Siberia, which thrives in shade, which, unlike oak, can be 
floated down rivers, while it is easy to work, and many of Norway’s 
neighbours cannot grow it for themselves. The shrinkage in forest area may 
be ascribed to agriculture, formerly more widespread than at present, as 
well as to fires, both accidental and in course of war, while heavy overdrafts 
have been drawn by industry, especially the ancient industry of distilling 
salt from sea-water. Climatic change is not to blame. 

The wood was originally of small account from a commercial point of 
view, but imperceptibly, during the Viking age, an unspecialized export 
trade grew up, the peasants and warriors who sailed the seas taking with 
them what the men of Iceland, Ireland, East Anglia, and other regions so 
much desired. The Norwegian marine, indeed, destroyed by competition 
the independent fleet of Iceland. Then came the dark days of national 
decline, due in part to the irresistible organization of the Hanse League. All 
that can be said is that Norwegian seamanship was not wholly extinguished, 
and that timber positively increased in value. How this fact brought the 
king and the nobles, both ecclesiastical and lay, into the trade, and how 
its special characteristics modified the policy of the staple, is worked out 
suggestively. The subjugation of Norway by Denmark deprived her of 
freedom in the sale of timber, but the triumph of the Dutch over the Hanse 
League opened a brighter future, just when the water-saw was changing 
the whole character of production. This invention, indeed, made Norway 
something of an industrial nation. W. F. Reppaway. 
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Les Sources inédites de Vhistoire du Maroc. Par le Comte Henri de Castries. 
Premiére Serie—Dynastie Saadienne. (Archives et Bibliothéques 
d’Angleterre, tomes 1 et ii.) (Paris: Leroux; London: Luzac, 
1918-25.) 


AMONG the many monumental works composed by French savants on the 
antiquities of Morocco the series edited by Comte Henri de Castries is 
assuredly the most fascinating. Whatever be the meaning of Mark Patti- 
son’s aphorism, ‘ History cannot be written from manuscripts ’, which is the 
motto on the title-page, a collection of contemporary letters and documents, 
chronologically arranged, but otherwise unaltered, leaves a far more vivid 
impression on the mind than a chronicle based on such materials. The two 
volumes, to be followed by a third, which deal with England, start at the 
end of the reign of Henry VIII and end at the commencement of that of 
Charles I. The long reign of the Saadian Sherif Mulay Ahmad al-Mansur 
(1578-1603) synchronized with more than half that of Elizabeth, whose 
ministers were disposed to cultivate the friendship of so near a neighbour 
to Spain. One of her agents, Edmond Hogan, reported that the Sherif Abd 
al-Malik was ‘ a vearie earnnest Protestant, of good religion and living, and 
well experimented as well in the Old Testament as New, bering great 
affection to Godes trew religioun used in your Highnes realm’. Politics, 
however, play a less important role in these documents than trade. 

The language of most of the papers is English; of the remainder the 
majority are in Spanish, the European idiom best known in Morocco ; a few 
are in French, Italian, Latin, and Arabic; of the last translations either 
contemporary or modern are given. A considerable number are not 
printed for the first time, having already appeared in Hakluyt’s collection 
or elsewhere. The editors, besides prefixing an analysis in French to each 
document and explaining difficulties, have provided the work with a short 
but valuable introduction, an essay on the origin and fortunes of the 
Barbary Company, a biography of that extraordinary adventurer Sir 
Anthony Sherley, and the more respectable, but not more successful, 
John Harrison, who went to Morocco on diplomatic missions a great number 
of times in the reigns of James I and Charles I. 

Projects of offensive alliance between England and Morocco against 
Spain were doomed to failure ; in spite of the fierce hostility between the 
Christian sects, to invoke the aid of ‘ pagans’ against even nominal Chris- 
tians was regarded as scandalous. Further, no reliance was to be placed 
on the Sherifs. Such an alliance came nearest realization after the seizure 
of Portugal by Philip II, when proposals were made for joint action on the 
part of the English and the Sherif to place the pretender Dom Antonio on 
the Portuguese throne. The Sherif, however, regarded the possession of 
this pretender as a counterpoise to the pretender to the throne of Morocco 
who was harboured by Spain: this produced a balance of power which it 
would have been imprudent to disturb. 

Friendly relations with Morocco were convenient for the furtherance 
of trade between the two countries: Morocco could supply sugar and 
saltpetre; England, cloth and—secretly—war material. The documents 
throw a flood of light on the extent of this trade and the mode wherein it 
was conducted. Its prosperity, which at first was great, declined until an 
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expedient for its revival was attempted in the formation of the Barbary 
Company, out of which Leicester took care to profit, though otherwise 
the plan was unsuccessful. The Jews of Morocco are prominent as inter- 
mediaries both in trade and politics. John Harrison in ‘ A generall letter 
to the Moores ’ of 27 June 1625 demands the release from Moorish captivity 
not only of Protestants, but of ‘the Jews, God’s auntient people’. He 
must be one of the earliest among the ‘British ‘ friends of Israel ’. 
D. 8. MarGo.ioura. 


The Chronicles of the East India Company trading to China, 1635-1834. 
4 vols. By Hosea Battou Morss. (Oxford: Clarendon Press, 1926.) 


It would have been impossible for the records of the China trade of the 
East India Company to be issued by more competent hands than those of 
Dr. Morse ; and it will probably be unnecessary for any student in future 
to go to the originals. The editor claims to have extracted ‘ every fact... 
which could be of economic value to the student of the commercial history 
of the eighteenth and early nineteenth centuries’ ; and quite obviously he 
has. Every ship, every supercargo, every merchant of Canton who had 
dealings with the English ; nearly every cargo in and out, or at least each 
season’s shipments ; the names of all the ‘ private English ’ who, in the later 
years, were more or less domiciled at Macao and Canton; the financial 
statements for each year from the moment that they are available; the 
ships of other powers trading with Canton year by year and their cargoes ; 
apparently every brawl between sailor-men and the Chinese: these are 
only some of the ‘ facts of economic value extracted ’. 

Unfortunately, there are important gaps in the materials. The chief 
of these materials are ships’ diaries, the ‘ consultations’ of the factories 
in China and elsewhere, and correspondence of various kinds. The letter- 
books of the court in London have not been preserved after 1753. A most 
unfortunate gap in the documents covers the years of the amalgamations 
of the London and English companies (1705-11). A second, still more 
deplorable gap is that for the whole period 1754 to 1774. It is for the sixty 
years after 1774 that Dr. Morse’s work enables one almost to live at Canton 
as a foreign devil, allowed—officially—to deal only with one of the small 
groups of Security (Hong) merchants, forced to reside at Macao and only 
to come to the Canton factory for the trading season, and forbidden—again 
officially—to make use of a sedan chair. 

The early attempts to trade with China were not, of course, very many 
or successful, and only seventeen separate ship’s voyages are recorded in 
the first fifty years (i. 307)—five to Macao, eight to Amoy, and four, the 
four ships of 1637, to Canton. (There was, naturally, no attempt made 
between 1644 and 1664.) The voyage of 1637 was not a company’s voyage 
but a voyage of licensed interlopers in which King Charles had an interest 
of £10,000 (i. 15). Commercially it was a failure, although Captain Weddell 
brought back sugar, sugar-candy, green ginger, and—among other things— 
“53 tubs of chinaware’. Most of the late seventeenth-century voyages 
were to Amoy, some to Chusan, a few only to Canton. It is from 1704 
only that Canton becomes the regular terminus. The Amoy voyage of 1685 
coincided with the first establishment of Manchu power in that part of 
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China (i. 61), and the arrogant, extortionate, rather boorish Manchu con- 
querors were not an easy government to deal with. At that time the only 
English commodity for which there was a demand in China was lead, 
which was ‘ as good as money ’; woollens could be sold only with difficulty. 

In the early days at Canton dealings were mainly with ‘the great 
Mandarin’s Merchants’, the merchant of the dispossessed king of Canton ; 
the viceroy’s merchant ; the Tartar-General’s merchant, men with patrons 
who supported and squeezed them. Their commercial reputation was not 
so high as that of the Hong merchants of two generations later (i. 132). 
Then for a time, after 1720, a gild of Canton merchants tried to act as a 
price-fixing and bargaining unit with the barbarians, an arrangement 
which the Company’s supercargoes naturally disliked, which fortunately 
for them was never made effective, though the fear of it constantly hung 
over them (iii. 268). The year 1733 brings the first notice of opium shipped 
to China (i. 215), but not officially. The Company’s agents are warned 
against the trade, in view of the recent Chinese imperial edicts against It, 
dated 1729. But the temptation to connive, at least, at the trade was great, 
because the Chinese demand for English produce was still very small, 
most of the tea, silks, china, and so on having to be bought with silver. 

Before the great gap in the records begins the practice of finding a 
‘Security Merchant ’ for each ship was well established (i. 289). Through 
him the Chinese equivalent of port dues, ‘ payments for measurage ’, were 
made. He was responsible to the local officials for the good conduct of the 
foreigners and with him contracts were naturally made, his return for the 
responsibilities of his post being the profits of the trade. 

When the records reopen in 1775 (vol. ii) there is a new atmosphere of 
confidence and organization. The supercargoes, instead of playing each for 
his own hand as they had often done before, are an organized ‘ band of 
loyal servants of the Company’. They deal with a very small group of 
substantial, honourable, hard-bargaining Chinese merchants, behind whom, 
however, stand the greedy, insolent, but timid, officials of all grades, who 
bleed the trade through the merchants, oppressing both merchants and 
barbarians as they can. The trade is changing character. English woollens 
were finding a widening market (ii. 6, 111, 123, 184) ; though practically 
they were not sold, but bartered with the Hong merchants for tea. The 
‘private English ’, with Armenians and Parsees, begin to appear, under 
leave of the Company. Their business is with the export trade from India 
to China, open or illicit, mainly of cotton and opium in ‘ Country Ships ’. 
It was most useful to the Company, because China was ready to pay for 
these things in silver, so that by selling to the private merchants bills on 
India or London, its agents in Canton could get silver to help balance their 
trade. The Company itself could, of course, ship cotton and other Indian 
produce and so help the balance, but not opium, though it grew it in Bengal. 

Relations with the Hong merchants were now so well established that 
advances were regularly made to them (ii. 126, &c.) to enable them to 
finance the up-country tea and silk trades. Meanwhile the import trade in 
woollens grew side by side with the export of tea, which was greatly 
assisted by the English anti-smuggling tariff adjustment of 1785. In the 
nineties experiments were made with Manchester cottons and coal, unsuc- 
cessfully. Not till 1827 were Manchester goods first sold at a profit (iv. 146). 
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The records contain valuable additions to the printed accounts of the 
dispatch of Colonel Cathcart as ambassador to China in 1788—he died 
en route—and of the unfortunate mission of Lord Macartney to the court 
of Pekin in 1792-3, when he brought back the imperial reply that the 
requests for greater commercial facilities were ‘ against the Laws and Usages 
of this Our Empire and... wholly useless to the end proposed....I again 
admonish you, O King, to act conformably to my Intention, that we may 
preserve Peace and Amity on each Side’ (ii. 241). 

The French wars left England for a time almost unchallenged at 
Canton. Macao, the only place at which the Chinese recognized the right 
of Europeans to reside, had lost most of its commercial importance, except 
as base for the opium trade. The Dutch, the French, and the ‘ Ostenders’ 
—agents of the Emperor’s Ostend Company—of the early eighteenth 
century had fallen out more or less completely. But the rising trade power 
of the Americans was a new thing. In 1804, for example (ii. 416), 79 ships 
made the Canton river. Of these 21 were Company ships and 18 ‘ Country’ 
ships. There were 3 Swedes, 1 Dane, and 36 Americans. It should be noted, 
however, that the standard Company ship was now of 1,200 tons, whereas 
the Americans only averaged 297. 

The Americans bought mainly in hard dollars, as the English had 
formerly ; this they continued to do almost to the end, a movement 
towards the organization of credit arrangements for them—the supply of 
silver in Canton against bills payable in London—being interrupted by the 
war of 1812-14. That such arrangements were possible shows the new 
position of the Company’s Canton Council. Woollen imports grew steadily, 
the licit and illicit imports from India more steadily. Silver was still 
shipped from England, but not every year. In 1817, for instance (iii. 327 
sqq.), the total import into the Canton area is put at 23,500,000 dollars. 
Of this nearly 10,000,000 dollars is Indian cotton, nearly 5,000,000 American 
silver, over 3,000,000 English woollens, and nearly 4,400,000 opium of 
various sorts and origins. By this time the Company, though it never 
shipped its opium, had a full and exact knowledge of the trade. (In 1829 
the Canton committee is writing frankly about the opium squadron, iv. 190.) 
In the year 1817 the exports of Chinese goods—not exactly known—were 
certainly inferior to the import of goods and silver, so that silver was 
shipped to India to the annoyance of the Chinese officials, for China, like 
any medieval state, did not permit the export of treasure. The trade of the 
year illustrates the ease with which the Americans (and the Chinese) might 
have been accommodated by the Company. Had less silver come in, silver 
need not have flowed out, and America could have financed her surplus 
purchases in China by means of her surplus sales to the United Kingdom. 
She began to do so in 1827. 

With the fall of the trade monopoly of the Company in India in 1813 
the position at Macao and Canton became more difficult, and the ‘ private 
English ’ more independent each year. Not one of them (in 1830-3) * had 
any right to remain over from season to season; not one had any right 
even to come to China except under a special permission, for which not 
one had the least idea of applying ’ (iv. 351). They had already appealed 
to parliament (in 1830, iv. 244) against the Company, under whose nominal 
licence they traded. They lived by agency business for consignors in India, 
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being still debarred from direct trade with England. This they got by 3 & 4 
Will. IV, c. 85, under which the China trade monopoly was abolished. They 
only numbered twenty-five in 1826 : Magniacs, Jardines, Dents, Mathesons, 
and their agents (iv. 128, the 1826 list). 

Some indication of the contents of these valuable volumes has seemed 
the most useful review. To criticize Dr. Morse on any Chinese matter 
would be impertinent ; nor is there any reason to think it necessary. It 
may be noted that he generally quotes documents without exact reference. 
There is no harm in this, as the documents are from regular annual series 
in one collection and could quite easily be traced if necessary. Very 
occasionally the absence of references is a little inconvenient. On p. 114 
of vol. ii, for instance, is a summary of the history of the tea duties. There 
is no reason to doubt its accuracy, though it would be interesting to check 
it; but no reference js given. Dr. Morse says in his preface that few 
references will be found to other works because they are of little use. This 
is true; but one or two passages on the early period might have gained by 
the use of Professor Scott’s Early History of Joint Stock Companies, though 
that work does not deal specifically with the China trade. One small error 
occurs on p. ix. The woollens shipped by the Company are described com- 
pendiously as ‘from Yorkshire’. In the seventeenth century probably 
none of them were from Yorkshire. In the eighteenth East Anglia, the 
West Country, and Yorkshire divided the business ; East Anglia certainly, 
and, I imagine, the West of England, had an important share of it to the 
end. J. H. CrarHaM. 


The English Brass and Copper Industries to 1800. By Henry Hamitron, 
M.A., D.Litt. (Glas.). (London: Longmans, 1926.) 


THE subject of Dr. Hamilton’s book, which is preceded by a suggestive 
introduction by Sir William Ashley, is one of unusual interest. The 
initiation of copper-mining and smelting and of brass-making was a charac- 
teristic piece of Tudor mercantilist policy, and the German capital and 
technique which were required to start it illustrate the backwardness of 
English mining and metallurgy and their dependence upon foreign resources. 
For technical reasons, large-scale production, with considerable invest- 
ments of capital, characterized from the beginning the mining and smelting 
sides of the industries, as distinct from the making of brass ware, and 
factory production was the rule at an early date. The story of the com- 
bination to which the condition of the industry gave rise throws a valuable 
light on the commercial methods of the eighteenth century; while its 
Intimate connexion with Birmingham leads naturally to an account of the 
development of a great industrial centre. Dr. Hamilton has made an 
excellent use of the opportunities which the theme offers, and his book 
deserves to stand side by side with those of Professor Heaton and Mr. 
Ashton as among the best histories of an industry which have appeared 
in England. 

The history of the Mines Royal and Mineral and Battery Works, with 
which the story begins, has already been dealt with by Professor Scott in 
his English Joint Stock Companies. In his account of their origin and early 
development Dr. Hamilton necessarily travels over much the same ground, 
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but his opening chapters add a good deal to the story, especially on the 
industrial, as distinct from the financial, side of the undertaking. His 
verdict, that, ‘ as far as the brass and copper industries are concerned, the 
Elizabethan policy [i.e. Mercantilism] was eminently successful ’, seems, in 
the light of some of the other evidence presented by him as to the difficulties 
of the Mines Royal, and as to the effect (though at a later date) of the 
companies’ monopoly, to be somewhat optimistic, and more than one com- 
ment might be made upon the remark that ‘ in the ““ Committee for Trade ” 
Charles I had gathered a body of experts, who made very successful 
efforts in developing English commerce, by encouraging home trade and 
repressing ’ imports. But these are matters on which differences of judge- 
ment are inevitable, and his description of industrial organization 1s 
admirably concrete and realistic. 

Good as these opening chapters are, however, Dr. Hamilton’s special 
contribution consists in the study of the development of the copper and 
brass industries during the eighteenth century. The Mines Royal Act of 
1689, which abolished the legal basis on which the monopoly of the 
existing companies rested, appears to have been followed by a really 
remarkable outburst of private enterprise ; there was a rush to start new 
undertakings, and, though the estimate of 21,250 families engaged in the 
copper and brass industries in 1720 which was made to the government by 
some of the interests concerned was probably exaggerated, it is evident 
that a period of expansion had been in progress for some time. The 
most striking features of this part of the book, which contains much new 
matter, are three: the description of the rise of Birmingham and of the 
causes which produced it; the account of the combinations in the copper 
and brass industries and of the process by which the Birmingham industry 
emancipated itself from dependence first on the brass manufacturers and 
then upon the producers of copper; and the study of the industrial and 
commercial organization of the industries. 

The growth of a considerable brass industry at Birmingham, which 
appears to have taken place comparatively late, some time, that is to say, 
in the first quarter of the eighteenth century, Dr. Hamilton ascribes partly 
to the town’s old connexion with the metal industries, partly to the fact 
that defective transport made it difficult for it to market iron goods at a 
distance and therefore encouraged the transition to brass, as soon as brass 
factories were established within a reasonable distance; partly to the influx 
of technical skill and enterprise which was the result of the immigration of 
dissenters into Birmingham, a non-corporate town, between 1660 and 1700. 
The story of the various kartells formed in the copper and brass industries, 
with the redoubtable Mr. William’s and the Anglesey companies fighting the 
associated smelters, and the Cornish mine-owners combining with the Cornish 
Metal Company to protect themselves against both, while Boulton and 
Watt utter caustic comments in the background, must be an almost unique 
picture of an early phase of what is sometimes called business strategy. 
Even more instructive, perhaps, than these grandiose plots and stratagems 
is the evidence of large-scale production at an early date in the history of 
the industries. While the brass-using trades continued to be carried on 
by small masters or isolated workmen, the mining, smelting, and brass- 
making industries were organized from the start on a capitalistic basis. 
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Firms with a capital of £50,000 to £100,000 appear to have been not 
uncommon in the middle of the eighteenth century, and factories employing 
several hundred wage-earners seem to have been the rule some time before 
the introduction of steam-power. Like most recent works on the period, 
Dr. Hamilton stresses the antiquity of forms of organization which, till 
recently, were regarded as having their origin only in the latter part of 
the century. R. H. Tawney. 


The Rise of Modern Industry. By J. L.and Barsara Hammonp. (London: 
Methuen, 1925.) 

A Short History of the British Working Class Movement. Vol. i, 1789-1848. 
By G. D. H. Cote. (London: Allen & Unwin, 1925.) 


THESE two books are addressed to the general reader. They are restate- 
ments of facts already known, but in each case the restatement is so well 
conducted that new aspects of the subject emerge. Mr. and Mrs. Hammond 
attempt to set the ‘ industrial revolution ’ in historical perspective. They 
take a much more extensive background than that with which they have 
familiarized us in their well-known trilogy. The commercial activities of 
classical and medieval times are skilfully sketched. It is shown that until 
modern times commercial expansion was not based on industrial develop- 
ment, because science was not applied to mechanical improvements in 
production. To the variety of causes to which historians have ascribed the 
decline and fall of the Roman Empire is added its failure to promote 
continuous industrial enterprise. For the same reason Venice, and to a lesser 
degree Holland, suffered eclipse. Great Britain, however, passed from the 
exploitation of tropical commodities, to which the mercantilists attached 
great importance, to the promotion of manufactures at home. A nation of 
shopkeepers stumbled on the secret that more permanent success could be 
achieved by making itself the workshop of the world. This first section of 
the book is marked by the authors’ gift for seizing upon essentials and their 
happy facility in using literary evidence. It may be doubted whether 
they have kept the general reader sufficiently in mind, for they cover 
a great deal of ground and are possibly too allusive. The middle and most 
substantial part of the book treats of the transition in transport, agriculture, 
engineering, iron, pottery, and cotton. Here the authors do not profess to 
be breaking new ground. The chapters are a little unequal, and curiously 
enough there is more freshness about that on the iron industry than about 
that on agriculture. In the third section the authors moralize on the social 
consequences of the industrial revolution. The view that the shadow of the 
slave-trade was thrown over industrial England and under it labour was 
callously exploited appeals to the sense of poetic justice. But mercantilist 
opinion with respect to the use to be made of the labour of the lower orders 
probably owed nothing to the example of negro slavery ; the industrialists 
inherited from the first part of the eighteenth century an extremely 
illiberal theory. Later Richard Oastler and other humanitarians were 
struck by the fact that those who condemned slavery in the West Indies 
were oblivious of abuses at home. One or two small points may be 
raised. Mr. and Mrs. Hammond seem to suggest (pp. 31 and 33) that the 
American colonies were a more important source of iron than they actually 
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were ; normally the European supply was not ‘ uncertain and precarious ’. 
Contemporaries deplored England’s dependence on Sweden and Russia, 
a fact which is incidentally illustrated by the extract from Arthur Young 
which 1s printed as a foot-note to p.135. The allegation that the Gild of 
Hammermen objected to James Watt practising his trade in Glasgow is 
repeated on p. 115. How this story arose is examined in Lumsden and 
Aitken, History of the Hammermen of Glasgow. It is not surprising that 
‘coroners’ inquests’ were not held to investigate causes of accidental 
deaths in Scotland (p. 152). Misprints include Hecksher for Heckscher, 
p. 44, n.1; Nototrae for Notitvae, p. 230, n.; Petty was not ‘ writing in 
1699 ’, p. 57. 

Mr. Cole’s book is concise and admirably lucid. He brings together the 
main facts relating to the rise of trade unionism, the beginnings of co-opera- 
tion, and the early political endeavours of working-men. Underlying these 
he postulates an essential unity which is for him the working-class move- 
ment. Here and there he seems disposed to plead for a revision of the 
generally accepted view. He suggests that the time was ripe for the repeal 
of the Combination laws in 1824, and that writers have ascribed too much 
to the strategy of Francis Place. He also presents Feargus O’Connor in 
a rather more favourable light than is usual. Lovett’s suggestions that 
O’Connor deliberately withdrew to Ireland to be out of the way at the time 
of the Newport rising, and that he afterwards, under pressure, gave 
a week’s profits of the Northern Star to assist in the defence of the men 
arrested, are treated in effect as baseless insinuations (p. 153). Possibly 
Mr. Cole would like to reconsider his remarks on population (pp. 35-8) in 
view of recent discussions of that subject. 

Mr. and Mrs. Hammond and Mr. Cole break off about the middle of the 
nineteenth century. They endeavour to explain why conditions then began 
to show signs of improvement. Mr. and Mrs. Hammond say that a new 
society was arising on the bases of Factory laws, Trade Unions, and the 
Civil Service, that is, on state intervention and labour organization. 
Mr. Cole, however, offers a more definitely economic explanation. He 
suggests that during the first part of the nineteenth century exploitation of 
labour was ruthless because there was a shortage of capital. The entre- 
preneurs had very largely to finance their businesses out of profits, and they 
consequently tried by every means to reduce labour costs in order to 
augment them. By the middle of the century there were more ample credit 
facilities, and exploitation was not so severe. - J. F. Regs. 


Die dsterrewchische Zentralverwaltung. By H. KretscumMayr. Div. i 
(1749-1848). Vol. ii. Die Zeit des Directoriums in Publicis et 
Cameralibus. (Vorstadien 1743-9. Das Directorium 1749-60.) Akten- 
stiicke. Edited by J. KALLBRUNNER and MELITTA WINKLER. (Verdffent- 
lichungen der Kommission fiir neuere Geschichte Osterreichs, vol. xviii.) 
(Vienna: Holzhausen, 1925.) 


THE first three volumes of this monumental work on the central administra- 
tion of Austria, begun by the late Dr. Thomas Fellner, continued by 
Professor Kretschmayr, and extending to the year 1749, appeared as long 
ago as 1907. Now we are able to welcome the resumption of the latter’s task 
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under the auspices of the same commission, whose great contributions to 
historical scholarship have been continued, though slowly, despite the 
catastrophe brought about by the late war. The printing of the relevant 
documents to 1848, of which the present volume (the fifth of the whole 
enterprise) is the first instalment, is designed to precede, and to serve as 
basis to, a fourth volume, in which the author proposes to resume his 
constitutional narrative. That before us—judged, if it may be, on its own 
merits—covers the period of Maria Theresa’s great reforms. The ad- 
ministrative changes of her reign are of course a commonplace even of 
English text-books on eighteenth-century history, unsatisfying though 
these accounts may be. Nor indeed does the Austrian general historian 
appear to greater advantage. So representative a writer of our day as 
Mayer in his Geschichte Osterreichs dismisses the changes that form the 
subject of the present volume in two or three brief pages, while (to go back 
to the mid nineteenth century) Majl4th’s sympathetic chapter does not 
come to grips with the main problem. (Others, such as Maasburg and 
Beer, have dealt with the history of this and that function in the state, 
while Arneth’s classic, now half a century old, writes of the reign at large.) 
This problem was essentially—and belatedly, being Austrian—that of the 
other states of Christendom : the lasting creation of a strong and adaptable 
central government. Not that the previous Habsburgs were entirely to 
blame for the shame and weaknesses of Maria Theresa’s first decade. Lords 
of ancient and most diverse lands, long exposed to two great perils, East 
and West, now committed in Italy and the Low Countries and ever and 
again to the ill-fated Empire, they, a harassed race, had lacked opportunity 
to organize and bind. They lacked more: neither ruling house nor ruled 
had produced a political genius; and it is an incidental result of the docu- 
ments now before us to bring into high relief the persistent and outwardly 
successful activity and the administrative flair of Haugwitz, the empress- 
queen’s ally in reform, in carrying through preliminary experiments, 
as in Carinthia, Carniola, and Bohemia, and then advancing to the creation 
of the Directorium in Publicis et Cameralibus with the Oberste Justizstelle 
over against the opposition of such long-established and reverend bodies 
as the Austrian and Bohemian chanceries. The course of this main trans- 
formation occupies some two-thirds of the book. The documents printed 
in each series are linked by means of a brief, explanatory narrative, so that 
Haugwitz’s innumerable reports and proposals, the demurrers of the 
chanceries and -Hofkammer, and the final imperial and royal resolutions 
are seen in their proper light. 

Now the very diversity of the units forming the Habsburg rule had 
seemed to be met by a most adaptable system of administrative bodies 
of varying status and power (Hofstellen, Hofkommissionen, Hofdeputa- 
tionen, and the like) created and delegated ad hoc. (The committees 
of the English Privy Council offer a slight analogy.) This admirable 
characteristic of the Habsburg government had, however, two defects : 
these bodies were collegiate in form and tended to overlap in practice. 
Decisions, when reached, were no doubt the best of their kind, but too 
much time and paper had gone to their composition. ‘ Kine meiner 
vornehmsten Absichten bei der von mir eingefiihrten neuen Verfassung,’ says 
the empress in a preamble of 1752, ‘ ware immerdar jede Stelle in seiner 
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natiirlichen Activitaét und Ordnung durch die einer jeden vorgeschribenen 
Ausmessung deren ihnen ausgetheilten Agendorum zu sezen.’ ‘ Une autre 
lenteur que j’observe a la députation,’ reports Kénigsegg in 1751 & propos 
of Transylvanian matters, ‘c’est que le feu comte de Kollowrat conservant 
la forme des commissions subalternes ou déléguées de |’ancienne chambre 
foisoit toujours assister son raitrath A touttes les séances, et toutte matiére 
pécuniaire quoyque claire les luy remettoit pour donner son avis par escrit, 
ce qui tiroit tout en longueur, et continue encore.’ And well Maria Theresa 
knew it: ‘alle vorige unnutze Schreybereyen abgeschaffet,’ she wrote 
with her own hand in 1745 on the subject of the new General-Cameral- 
Kasse, and warns the Hofkammer in turn—‘ Die unnothwendige Schrey- 
bereyen seynd gar auffzuheben ’—in the same year, while one of the great 
instructions of 2 May 1749, that to the Austrian chancellor, Seilern, refers 
in the preamble (for what preambles may be worth) to the ‘ bisherig 
verdriissliche Collisiones deren Stellen’. The theme is repeated (again in 
a preamble) eight years later: ‘allerhéchstgedacht ihre kais. kgl. Mt. 
hitten ab der vorig mannigfiltigen Vermehrung der Dicasterien und 
Hofstellen zu benehmen gehabt, dass daher viele unnéthige Weitlaufig- 
keiten und verzégerende Anstéssigkeiten sich gedusseret ’. 

But, if this motif of concentration, enlightened, persistent, and in the 
main successful, is well brought out in the documents before us, no less 
clear, though less weighty, are one or two entries on the debit side of the 
empress’s political account. The first is the uncertainty of some of the 
attempts at reform, due, it may even be, to the almost excessive ease with 
which her administrative bodies could be created, linked, and effaced. 
This may be well studied in the sections devoted to the fluid and intricate 
relationships of Hofkammer, Bankalitat, and Miinz- und Bergwerks- 
direktionskollegium. It is true that these experiments were subordinate 
to the main and more successful attempt to concentrate the administration 
in one hand, and that financial needs bred of war were at the bottom of 
reform—the point is well put by the editors on p. 158—but even in the 
working of the Directorium signs of reaction are noted by them at the end 
of the period covered by the present volume, a reaction that hints at the 
reorganization of 1761, to be dealt with in the next. This apart, the exclu- 
sion of Hungary from the general scheme points to the continuing weakness 
of a monarchy that, in its attempted reconstruction, was compelled to 
recognize, on whatever grounds of faith or fear, the privileged role of that 
untrustworthy kingdom. 

Such is the rich material—most of it unprinted hitherto—set out before 
us by Dr. Kretschmayr’s collaborators. But it is not less valuable to the 
general reader in giving him further attractive pictures of the great 
empress’s character and gifts. Doomed to her crushing load of crowns, she 
is yet to be found not only ruling but entirely conversant with the smallest 
detail. Witness her autograph resolutions on reports, her fixing of salaries 
and establishments— und dem thiirhiitter. 40 fl. Besoldungszulage’ ends 
a postscript of 13 September 1751—her individual knowledge of her public 
servants, her corrections to drafts. It is a far cry from this to the rare 
*‘ Approved ’ of our own Foreign Office drafts, a far cry, too, from the working 
of an all too dependent system under the most capable of monarchs to 
its strangulation under the feeble-minded Ferdinand’s rule, with whom 
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this second division of Dr. Kretschmayr’s story will come to an end. The 
present volume, to conclude, has been enriched with an elaborate index, 
mainly of subjects and extending to sixty-four pages, for which we have to 
thank Dr. Rudolf Stritzko. C. 8. B. Buckanp. 


The Later Correspondence of Lord John Russell, 1840-78. Edited by 
G. P. Goocu. (London: Longmans, 1925.) 


Tuts collection is more interesting than the Early Correspondence (1913) 
edited by Mr. Rollo Russell. It includes many letters which Dr. Gooch 
has obtained from the present owners of the papers of Lords Lansdowne, 
Clarendon, Northbrook, Holland, Halifax, and of John Bright; and we 
have therefore before us a good deal of new material which was not known 
to Spencer Walpole when he wrote his biography of Russell, or was not 
utilized by him ; though it should be noticed that Walpole had access to 
the Clarendon papers and the Lansdowne papers. It cannot be said that 
the new materials do much to change established estimates of Russell’s 
character or policy ; though some of Russell’s reveries on foreign policy 
are here printed for the first time. But there is more to be got out of the 
letters of Russell’s chief correspondents. Those of Palmerston are perhaps 
the most valuable. Some of them give, quite casually, illuminating scraps 
of information. In 1840 he quotes a statement, which Russell had made in 
the cabinet, that it would be worth while to fight France if France tried 
to conquer Morocco (i. 23). In 1859 he reports (on Clarendon’s authority) 
a saying of Marshal Vaillant that France would never feel secure in Algeria 
until she had obtained a seaport on the Atlantic coast of Africa (1. 241). 
It would be interesting to know how far the question of Morocco was 
seriously considered in Paris or in London during this period. Some light 
might be obtained by an examination of the official correspondence of 
Sir John Drummond Hay, our consul-general at Tangier from 1845 to 
1886, whose private correspondence (published in 1893) suggests that he 
was & vigilant observer of French designs in this quarter. Elsewhere we 
find Palmerston engaged in what, according to Lord Clarendon, was one 
of his usual occupations, the reconstruction of the political map of Europe. 
His imagination was particularly active in 1854 (ii. 160-1), when he started 
from the hypothesis that Sweden, Austria, and Prussia might come into 
the war on the side of England and France. The new map which he pro- 
duces is a proof that he had inherited Castlereagh’s plan of utilizing Austria 
and Prussia to keep the tsar out of Central Europe, and that he would 
have liked to re-establish the independent kingdom of Poland. But we 
also find in these volumes his views upon a number of domestic questions 
expressed with his usual trenchancy, as, for instance, voting by ballot 
(i. 49), emigration (i. 74), home defence (i. 248-54, 268-70), parliamentary - 
reform (i. 214, 216 ; ii, 130). 

Russell, like Palmerston, had dreams and schemes in the field of foreign 
policy. In 1861 he tentatively proposed his own solution of the Italian 
question (to Palmerston). ‘ Turkey might cede Herzegovina to Italy for 
ten millions sterling, relieving Turkey from a financial embarrassment 
and a damnosa possessio. Italy might cede Herzegovina to Austria in 
exchange for Venetia. We might cede Zante and Cephalonia to Greece, and 
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Corfu to Austria to secure her Adriatic possessions’ (ii. 279). He admitted 
that this arrangement would not be pleasing to the Corfiotes. He does 
not seem to have realized that it would hardly appeal to Austria, whose 
statesmen clung to the view that the Quadrilateral was of value as a strategic 
outpost. In 1864 we find him transferring his suffrage to the scheme pre- 
ferred by Italian statesmen—that Austria should be offered the Danubian 
provinces in exchange for Venetia—and threatening, in the teeth of all 
the cabinet except Palmerston, to urge Napoleon III to acquiesce in this 
arrangement (ii. 290-2). 

On German questions Palmerston and Russell conferred frequently. 
They both thought that Denmark was badly treated by Prussia. But 
about Prussia they differed at times, perhaps because Russell was com- 
paratively ill-informed. He supposed in 1850 that the agreement of 
Olmiitz portended ‘ the erection of a new Austro-German state inconsistent 
with the balance of power in Europe ’ (ii. 34). Palmerston thought, more 
reasonably, that Austria and Prussia were unlikely to combine effectively 
in any kind of Great German federation. He wished well to Prussia in the 
event of a war being forced on her, but thought that the odds were against 
her emerging victorious. Russell apparently desired to intervene if such 
a war occurred ; Palmerston thought it quite impracticable to do so, as 
our fleet would count for little in the case supposed. Russell feared that 
Austria and Prussia would at once go to work to revise the political map 
of Germany in defiance of the Vienna settlement of 1815. Palmerston was 
more optimistic for the immediate future, and incurious as to what might 
happen eventually. By 1864 both statesmen had realized Prussia’s ultimate 
ambitions and the likelihood that they would soon be realized. Russell 
played for a short time with the idea of bringing Prussia and Austria to 
terms by naval blockades in the North Sea and the Adriatic, and was 
enraged at the treaty of Gastein. Palmerston, on the other hand, after 
remarking ‘that there is a future as well as a present and a past’, proceeded 
to demonstrate that, since matters had gone so far, the best possible 
denouement would be the absorption of both the duchies into the Prussian 
state (ii. 312, 315; Ashley, ii. 445-6). His faith in the value of Austra 
as a buffer-state was waning ; all the more need, he thought, that Prussia 
should be strong enough to unite Germany and to hold Russia in check. 

Dr. Gooch has discharged his duties as an editor with his usual efficiency. 
He has grouped the letters according to their subject-matter, but the sub- 
jects are arranged as far as possible in chronological order. He has con- 
tributed a general introduction, which is an appraisement, in narrative 
form of Russell’s statesmanship, and also explanatory forewords to each 
section of the letters. H. W. C. Davis. 


William Henry Harrison: a Political Biography. By Dorotuy B. GOEBEL. 
(Indianapolis : Indiana Historical Bureau, 1926.) 

The Life and Letters of James Abram Garfield. By THropore C. SmItH. 
2vols. (New Haven: Yale University Press ; London: Milford, 1925.) 


THESE biographies of two American presidents claim attention, in the one 
case because the man has, in a sense, lapsed from history, in the other 
because controversy has followed martyrdom. Both men had little real 
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expectation of the presidency, and neither held it long. Garfield was 
a ‘ dark horse ’, while W. H. Harrison, really more obscure, ‘ ran ’ twice for 
the office, and was president for a shorter period than any other, for one 
calendar month. Harrison was the first president whose only talent was 
(as the saying went) availability, and Garfield, a much abler and better 
man, was of the same order. 

Miss Goebel’s political biography of Harrison impresses the reader at 
first as a book of very solidly based facts and very little atmosphere or 
background, but he gradually forms a higher opinion of it. Written with 
little distinction of style, with a vocabulary here and there tainted by 
newspaper head-lines, the book presents a character of a sort, the shrewd 
and homely politician of the coonskin cap, log-cabin, and hard-cider— 
a man of ambitions rather than personality, famous for a sort of victory 
over the Indians at Tippecanoe (which gave him his nickname) and a sort 
of victory over a small body of English troops on the Canadian Thames 
—a trimmer between parties, elected at last without a platform in sheer 

revolt against Andrew Jackson and his dynasty. As a symbol and 
a fact, he is familiar to the student of American history ; Miss Goebel 
has made rather more of him, but he loses in the process. He was 
the tool of Thomas Jefferson in the shameless spoliation of the Indians, 
the agent by whom millions of acres were got from them by chicanery, 
cloaked by the allegation that ‘ British gold ’ was the real ground of their 
discontent. Miss Goebel will not allow him to shoulder all the blame, for 
it belongs to the men above him. It is not likely that many writers will 
compete with her in the field she has chosen, and her book at least suffices 
for its subject. 

Mr. Theodore Clarke Smith’s two volumes are another story. Better 
printed, better written, full of life and character, with plenty of background 
and atmosphere, it is likely that this will be for a generation or two the 
definitive Life of Garfield. One reviewer at least will tell the world that he 
read every page of it and enjoyed the book. Garfield was, in his way and 
his day, a hero, a hero with some financial imbecilities, redeemed by an 
honest personality and an undeserved death. James Ford Rhodes gave his 
verdict against Garfield on the financial matters, and other historians have 
reached the same opinion. Mr. Clarke Smith is neither professional hero- 
worshipper nor whitewasher, but, standing further off, and in possession 
of more documents—notably the private correspondence of Garfield—and 
surveying the whole story in the light of character and personality, he 
acquits Garfield of evil, other than carelessness. No man in politics has 
a right to be careless as to loans and their repayment. But Garfield, it is 
clear, was a clean man, whether judged by the political standards of his 
own day or of ours, or judged by more ordinary moral standards. A 
general who had little chance to distinguish himself in the field, a politician 
of long congressional experience, he won his nomination fairly by his high 
character, his sunny nature, and his genuine human sympathies; not 
a great man, nor likely perhaps to have ranked with the half-dozen great 
presidents, but a long way above most of the other score or so. Such is 
the man drawn by Mr. Clarke Smith in this able, attractive, and well- 
documented book. T. R. GLover. 
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Short Notices 


So little has been written in English on the early history of Rome 
that Mr. J. W. Spaeth’s dissertation entitled A Study of the Causes of Rome’s 
Wars from 343 to 265 B.c. (Princeton University, 1926) will be valuable 
to those who wish to supplement their readmg of Tenney Frank’s Roman 
Imperialism, and are unable to make use of the writings of de Sanctis, 
Gelzer, Pais, Rosenberg, and other foreign scholars. Mr. Spaeth has pro- 
duced a very scholarly analysis of the wars which led to the Roman domina- 
tion of Italy, and has shown that they followed each other almost inevitably. 
In order to secure her frontiers Rome was carried far beyond her ancient 
borders and was brought into conflict with Samnites, Etruscans, Gauls, 
and Greeks. Mr. Spaeth finds little trace of a definitely economic motive 
in these wars and prefers to describe their causes as ‘ political’: we 
should prefer the word ‘ military ’. He is certainly right in rejecting the 
tradition that in 340 B.c. what the Latins wanted was incorporation in 
the Roman state; it was not till long after this date that such a desire 
can be found, and the greatest privilege that the Roman republic could 
confer was a gift of complete autonomy. In this matter, as in others, Livy 
and his contemporaries are apt to read into early Roman history the ideas 
of their own time. G. H. 8. 


Professor R. W. Chambers’s England before the Norman Conquest (London: 
Longmans, 1926), one of the University of London Intermediate Source-books, 
is a book which has long been needed, since there is no period where it is 
more necessary that students should have some knowledge of the primary 
authorities. Professor Chambers has selected and arranged his documents 
with great care, and those of the excellent translations which come from 
his own pen show how well advised were the publishers to entrust this 
volume to a professor of English literature. He has also supplied intro- 
ductions and comments which are learned and thoroughly up to date. 
They are so good that the book is something more than a source-book ; 
and many will be glad to turn to it for its clear summaries about difficult 
subjects, such as the English on the Continent, the battle of Mount Badon, 
the Historia Brittonum, or the growth of the Anglo-Saxon Chronicle. 
Professor Chambers is generally a champion of oral tradition ; and among 
his more interesting notes is one on the historical value of the ‘ Heim- 
skringla’ story of the battle of Stamford Bridge. The extracts themselves 
often take us off the beaten track. For instance, they introduce us to an 
archbishop redeeming a slave-girl, to Knut kissing the altars in church, to 
Macbeth distributing silver in Rome. The book is, perhaps, open to the 
criticism that it is in places rather advanced for the ordinary ‘ inter- 
mediate ’ student ; and some of the more obscure annals might well have 
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been jettisoned to make room for (say) Asser’s account of the battle of 
Ashdown. Among the details which might be reconsidered when a second 
edition is required are the translations of some technical terms. It is a 
question whether the praeposits mentioned by St. Boniface and the 
praefects of Asser should be rendered by anything more definite than 
‘reeves’. Professor Chambers translates the former as ‘aldermen’ and the 
latter as ‘sheriffs’. On the other hand, when Asser speaks of the manistri 
of Alfred, this might surely be rendered as ‘thanes’ rather than as ‘ officers’, 
and when the Chronicle (sub anno 893) speaks of burgum the military 
connotation of the term is lost when they are translated ‘towns’. It 
should be added that the first forty-eight pages, which deal with Roman 
Britain, have been contributed by Dr. M. Cary, Reader in Ancient History 
in the University of London. R. H. H. 


Adequate notice of the late Dr. William Farrer’s important work, 
Honors and Knights’ Fees, has been unavoidably delayed. Although it is 
hardly necessary to call the attention of readers of this Review to this in- 
valuable work of reference,? it is fitting to offer at least a short tribute to the 
third volume (Manchester: University Press; London: Longmans, 1925), 
which was published after the author’s death with a prefatory note by 
Dr. James Tait. The ambitious plan of identifying the component parts of 
the chief honours and baronies of England, and of tracing ‘the descent of 
the tenants of the same who held by knight’s service or serjeanty from the 
eleventh to the fourteenth century ’, grew out of an earlier plan of writing 
the feudal history of certain counties, just as the Feudal History of Cam- 
bridgeshire (1920) may be described as a development of the method 
adopted in Farrer’s volumes on Lancashire and Yorkshire. Every student 
of Domesday Book knows how difficult it is to acquire an adequate idea 
of the extent of an English honour if the details are studied county by 
county. In Honors and Knights’ Fees Farrer pursued the ramifications of 
several great honours throughout England, although he tried to group them 
locally so far as was possible. Thus, in Dr. Tait’s words, the fees of the 
three honours, Arundel, Colchester (Eudes the Sewer), and Warenne, 
included in the present volume, lay predominantly in Sussex, Essex, and 
East Anglia. Inevitably, this plan has its disadvantages also. It means 
the grouping of isolated holdings in innumerable vills, which were frequently 
more closely related to the fortunes of other lords who are not dealt with. 
Yet the ensuing perplexity is a healthy experience for the investigator, 
for a very casual study of Farrer’s volumes will teach him, better than 
anything else could, how misleading is the tendency to regard medieval 
England, even southern England, as composed of neat self-contained 
manors. A task of such intricacy depended for its success upon minute and 
accurate researches, and few men could be trusted so implicitly to fulfil 
this condition as Farrer and his indefatigable helper, Mr. John Brownbill. 
Even with these guides the student will do well to verify the careful 
references to authorities. He should regard the work as a help—hence- 
forward an indispensable help—to study, not as infallible. For example, 
if we take the excellent analysis of the barony of Muntchenesy, we read, 
“Warin married first, c. 1214-15, Joan, fifth sister and ultimately coheir 


1 Cf. ante, xl. 69. 


1927 SHORT NOTICES 303 


of Anselm Marshal, earl of Pembroke’ (p. 106), and reference is made 
to L’ Histoire de Guillaume le Maréchal; but this contemporary authority 
points out that Joan was married, after her father’s death, by her brother, 
the younger William, i. e. after 1219, not in 1214-15. Nor is it stated that 
Joan was dead before the death of Earl Anselm (1245), and that her son 
John (d. 1247), and later her daughter Joan de Muntchenesy, succeeded 
to her rights. The date of the death of Warin’s second wife, the wonderful 
old lady, Dame Denise, who was already infirm in 1271, is given in one 
place as 1304 and in another as 1298 (pp. 108, 266). The index is very 
useful ; but readers should note that different persons of the same name are 
occasionally confused under one heading. F. M. P. 


Professor I. H. Gosses of Groningen, who is known to students of Dutch 
history not only through his great Handboek tot de staatkundige geschredenis 
van Nederland (1916, with Dr. N. Japikse), but through his learned 
investigation of De rechterlike organisatre van Zeeland in de middeleeuwen 
(1917), has treated a subject of even more general interest in his new book 
on Welgeborenen en huislieden (Groningen and The Hague: Wolters, 1926). 
Starting from the recent German research that has shown serjeanty 
(ministerrvalitas) to contain at least large elements of free peasants by the 
side of unfree knights, the author explores at large the financial, military, 
and judicial constitution of the medieval county of Holland in order to 
explain the division of its population into the two chief estates whose 
names have furnished the title of his treatise. The result is somewhat of 
& surprise in spite of its general agreement with modern notions of the 
transition from an older popular to a later feudal system of society. The 
“welgeborenen ’ have nothing to do with the old popular conceptions of 
freedom or nobility, but form a mass of feudal knights or serjeants of an 
often very peasant-like standard, characterized merely by their immediate 
subjection to the count and consequently by their exemption from the old 
communal forms of popular administration. Just these forms, on the other 
hand, are found to be the peculiar mark of the ‘ huislieden ’ (mansionariz), 
who accordingly, so far from representing an unfree element, had been 
degraded only by their elimination from the count’s itinerant jurisdiction 
and personal service, entailing for them the payment of annual subsidies 
(jaarbeden) and a judicial as well as administrative subjection to local 
authorities, the ‘schouts’ (scultetr). Professor Gosses’s work, which 
is inspired by the new appreciation of freedom, community, and taxation 
in their mutual relation as propounded by G. von Below, appears to bring 
Dutch social history into line with that of the Continent and even that 
of England, and the picture of free Frisian peasant communities being 
gradually overlaid with a feudal warrior class (possibly of different tribal 
origin, p. 129) would only correspond to the historical fate of the North 
Frisians as late as the sixteenth century. C. B. 


Tie rémischen Pdpste zwischen Alexander III und Innocenz III und 
der Designationsversuch, Wethnachten 1197, which Dr. Karl Wenck contri- 
buted to the Festschrift to Paul Kehr (Papsttum und Kaisertum: Munich: 


1 Hist. de G. le Maréchal, ed. Meyer, ii. 174 (ll. 14946-56). Cf. Meyer’s note, iii. 
207-8. 
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Miinchner Drucke, 1925), is an important contribution to the history of the 
papacy at the end of the twelfth century. The exhaustion and impoverish- 
ment of the papacy explain its failure to take advantage of the victory over 
Frederick Barbarossa. The cardinals were both greedy and cautious, 
anxious to enrich themselves personally, but in public policy content to 
wait upon events until circumstances were favourable. So they chose old 
men as popes, and showed their dislike of any decided action, either for 
or against the emperor. This explains both the dominant position of 
Henry VI and the change which followed his death. The opportunity for 
a forward policy had come, and so the youngest and most vigorous of the 
cardinals was elected as Pope Innocent III. Dr. Wenck has used to good 
purpose a fruitful source hitherto ignored: the long dispute between the 
monastery of Christ Church and the archbishops of Canterbury, which fills 
a whole volume in the Rolls Series (Memorials for the Reign of Richard I, 
vol. ii, Emstolae Cantuartenses, ed. Stubbs). From the faithful reports 
sent home to the monastery by its representatives at Rome, Dr. Wenck 
has been able to draw illuminating sketches of the five popes with whom 
he is concerned, and, except in the case of Lucius III, to refute many of 
Professor Haller’s judgements on them. He also gives an interesting 
account of the first cardinal of the Colonna family, and of Celestine III’s 
unsuccessful attempt to appoint him as his own successor. But while the 
author’s conclusions may usually be accepted, his estimate of Celestine III 
is not altogether convincing. Was lack of decision the dominant note of 
his papacy ? This is hardly borne out by the numerous references to him 
in the early letters of Innocent III. And was he so single-minded as cardinal 
when he could write with great friendliness to Thomas Becket, and at the 
same time in cordial terms to Henry II and Gilbert Foliot, in the critical 
year 1170? Z.N. B. 


Dr. Wenck has also written Das erste Konklave der Papstgeschichte, 
Rom, August bis Oktober 1241 in the Quellen und Forschungen of the 
Preussischen Historischen Institut in Rom (Band xvin, Heft 1: Rome: 
Regenberg, 1926). Here again a Colonna cardinal (John Colonna IIT) 
figures prominently. It was his imperial sympathies which caused the 
senator, Matteo Orsini, and the Romans to imprison the cardinals until 
they had elected a pope, in order to ensure an anti-imperialist election as 
well as to avoid the dangers of delay. Dr. Wenck shows that the inter- 
vention of the lay power to force an election was not a new idea. The theory 
was expressed in glosses to the Decretum, and the canonists also quoted the 
election of Honorius III at Perugia in 1216 as a precedent. The conclave 
idea was to be seen, too, in practice in the Franciscan and Dominican 
orders, and in the election of a podesta in some Italian cities. Something 
had to be done to ensure an election. Nepotism was already rife in the 
thirteenth-century papacy, and the consequent rivalry of papal families 
in the curia made it increasingly difficult to obtain the necessary two- 
thirds majority. But the Romans were mainly anxious that the pope 
should have no imperialist leanings, and they subjected the cardinals to 
great suffering in order to enforce their will. The election of Celestine IV 
was the result, and though he only survived for a few days, an important 
precedent was established which was to have effect in the election decree 
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of Gregory X in 1174. All this is admirably told by Dr. Wenck, who also 
describes in detail the proceedings of the conclave. He establishes the fact 
that the cardinals first elected a non-cardinal, but were too frightened to 
name him. It is only when he tries himself to supply the name that we 
find some difficulty in agreeing with him. His choice falls on Humbert de 
Romanis, later general of the Dominican Order, but he has to rely on 
8 single and most untrustworthy authority, who only asserts that Humbert 
was the choice of several cardinals on the occasion of Innocent IV’s (not 
Celestine IV’s) election. Z. N. B. 


John Trevisa, by his translations of medieval treatises, played an 
important part both in the development of the English language and in 
the increase of English knowledge. He is best known for his version of 
Higden’s Polychronicon, but three other works ascribed to him have now 
been edited by Professor A. J. Perry for the Early English Text Society, 
Trevisa’s Dralogus, &c.(London: Milford, 1925). Two of them, translations 
of Richard FitzRalph’s sermon, Defensio Curatorum, and of Methodius, The 
Beginning and the End of the World, are printed for the first time; the third, 
a translation of the famous medieval anticlerical tract, Dialogus inter 
Militem et Clericum, was printed in two editions in London by Thomas 
Berthelet between 1530 and 1540, and Mr. Perry gives the first Berthelet 
edition below his own text taken from MS. Harl. 1900. This book is mainly 
intended for the use of students of the English language, but the historian 
will find some interesting notes on Trevisa’s life in Cornwall, Oxford, and 
Berkeley. Unfortunately Mr. Perry was not able to examine all the 
Cornish muniments or the important documents at Berkeley Castle, where 
Trevisa spent a large part of his life at its most productive period ; so our 
information cannot yet be said to be complete. The editor concludes 
from Trevisa’s method of translation and arrangement of words that he is 
not responsible for the translation of Methodius, which in fact has no 
historical or intellectual interest. On similar evidence he accepts the 
translation of FitzRalph’s vigorous attack on the friars as a genuine work 
of Trevisa, and prints it from MS. Harl. 1900. Mr. Perry does not venture 
to decide on the controversy concerning Occam’s authorship of the Dialogus, - 
but shows that the translation printed by Berthelet is Trevisa’s, though 
it is probably based on a lost manuscript, which may have been the original 
translation from which all extant manuscripts have been copied. Of these 
three works the Dialogus is the most important for students of medieval 
politics, and its influence is shown by the fact that there were ten Latin 
editions before that of Goldast. The dates of Trevisa’s version and of 
Berthelet’s edition of it are very significant. Trevisa, by popularizing this 
straightforward and plain-speaking treatise—and in addition the sermon, 
and possibly Aegidius’ De Regimine Principum—added many controversial 
weapons to the national movement towards untrammelled secular govern- 
ment in the fourteenth century; and the most effective of them was 
revived at the critical point of the anticlerical outburst in the reign of 
Henry VIII. I. D. J. 


In publishing the Butk of Alexander (Edinburgh and London: Black- 
wood, 1925) the Scottish Text Society undertook a much-needed task: and 
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in entrusting its editorship to Dr. R. L. Graeme Ritchie the Society chose a 
scholar whose technical equipment for the undertaking is not more remark- 
able than his gifts of imagination and insight. The second volume, 
published first in 1921, contained Part II of the Burk and Part I of the 
French romance, Les Veux du Paon, upon which the Scottish poem is 
partly based. The French prototype, it is important to note, is now 
published for the first time : while the other old French romance used by 
the Scottish translator, [1 Fuerres de Gadres, has hitherto not been available 
in a sound critical version. Along with volume 1 appeared an apparatus 
criticus, describing the Scottish and French MSS. The volume now under 
review contains Part I of the Burk and the whole of Ln Fuerres de Gadres. 
Of their subject-matter little need be said. The main interest of the volume 
centres in the critical introduction, and specially in the exhaustive discus- 
sion about the authorship of the Buk. The resemblances between the style 
and diction of the Buik and John Barbour’s heroic poem, The Brus, make 
it clear that some measure of relationship must have existed between the 
two works. The late Dr. George Neilson’s view was that Barbour is the 
author of both. But the great difficulty in the way of this theory consists 
in the fact that, while Barbour died in 1395, the colophon of the Butk dates 
itself categorically as 1438 : 


“Sensyne is past ane thousand zeir 
Four hundreth and threttie thair-to neir, 
And aucht and sumdele mare, I wis.’ 


A diametrically opposite view is held by Dr. J. T. T. Brown, who con- 
tends that The Brus as we know it is a late fifteenth-century redaction, 
into which were worked interpolations from the Butk of Alexander. Mr. 
W. M. Mackenzie, in his admirable edition of The Brus, sided on the whole 
with Dr. Neilson, pointing out that a line of the Buck of Alexander, self- 
dated 1438, occurs in one of the extracts from The Brus incorporated by 
Wyntoun in his Original Chronicle, written before 1420. It is indeed 
upon this question of dating that the solution to the problem inevitably 
depends. Dr. Ritchie decides without hesitation in favour of Barbour’s 
authorship ; and his handling of the literary evidence is a masterpiece of 
learned controversy. But it is Just on the fundamental point of date that 
Dr. Ritchie’s criticism, for all its brilliance, reveals itself at its weakest. 
A question so cardinal to his whole thesis is brushed aside in a single page, 
indeed almost in a single sentence : “ How the date of the Buik came to be 
printed as 1438 we do not profess to explain, the possibilities being unlimited.’ 
But it is impossible to accept this easy evasion of a crucial difficulty: and 
while paying all due tribute to the skill with which Dr. Graeme Ritchie has 
marshalled his case, our verdict must be the Scottish one of ‘ not proven’. 
W. D.S. 


Mr. L. F. Salzman in English Life in the Middle Ages (London: Milford, 
1926) has written a text-book intended for schools and for students who 
are not already experts ; thus its first object is to stimulate interest. Written 
pleasantly and covering almost every aspect of social life, it is well adapted 
for its purpose and can hardly fail to appeal to its readers, who will 
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gradually come to appreciate the wide range of knowledge and minute 
detail on which it is based. It would be easy but ungracious to search 
out omissions where the whole is so well considered ;_ but it is strange that 
there should be no more than an incidental reference to the Paston Letters, 
for the first writing of letters in English was surely one of the most signifi- 
cant things for the future in fifteenth-century England. It is a pity also 
that the naval history of that century is passed over without a word, as 
though Henry VII had initiated an entirely novel departure. The mari- 
time enterprise of the preceding age was both socially and historically 
important. There are a few minor slips, of which perhaps the most 
serious is the attribution of the Authorized Version to 1603. Foot-notes 
are, of course, excluded, but there is a useful bibliography for those who 
wish to pursue their study further. The text is admirably and profusely 
illustrated, though where there is so much that is good one must deprecate 
the author’s modest suggestion that the illustrations are the most valuable 
part of the book. C. L. K. 


Dr. Messenger’s translation, in two volumes, of Maurice de Wulf’s 
History of Mediaeval Philosophy (London: Longmans, 1926) represents 
the fifth French edition, which was published in 1924-5. The differences 
from the earlier edition, translated by Dr. Coffey, are numerous and, in 
matters of detail, important. To begin with, the section dealing with 
ancient Greek philosophy has been entirely, and advantageously, omitted. 
It was never satisfactory, and the omission makes at least a little more 
room for the ever-growing mass of material proper to the middle ages. In 
recent years so Many new texts and monographs have appeared that every 
student will sympathize with the author’s remark that ‘any attempt to 
co-ordinate the results makes one feel dizzy ’. One might indeed go so far 
as to suggest that it has already become impossible to write a history of 
the subject on the lines originally projected by de Wulf. The choice hence- 
forward must lie between the detailed monograph and the history of 
wider scope, which will accomplish its end only by large and deliberate 
omissions. Books in the style of de Wulf’s can only develop into dictionaries 
or catalogues, useful enough for their bibliographical and other facts, but 
of little value for any coherent exposition of medieval thought. To say 
this is not, however, to depreciate de Wulf’s enormous industry or his 
conscientious attempt to do justice to every part-of his unwieldy subject. 
Many new names now make their first appearance on his pages; many of 
the older sections (for example, the account of Latin translations from the 
Greek and the chapter on Duns Scotus) have been revised and improved. 
At the same time, the author has found no reason to abandon his antithesis 
of scholastic and anti-scholastic philosophies, upon which the structure 
of his book so largely depends. Nor does it greatly matter if we feel that the 
implied definition of ‘ scholastic’ is too arbitrary. The main thing is to 
perceive the great diversity and frequent antagonisms of medieval thinkers, 
together with the broad fact that philosophy was by no means identical 
with the theology from which it was dangerous to depart. Upon these 
points the evidence furnished by de Wulf is abundant, and as a rich 
source of information his book will continue to hold its own. 

. W. H. V. R. 


X2 
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The scope of Dr. R. H. Murray’s The Political Consequences of the 
Reformation: Studies in Sixteenth-Century Political Thought (London : 
Benn, 1926) is indicated by the sub-title. The principal writers studied 
are Machiavelli, Luther, Calvin, Bodin, Beza, Hotman, Duplessis-Mornay, 
Mariana, More, Buchanan, and Hooker. The author’s assurance that he 
has been reading their works for more than twenty years is borne out by 
his evident familiarity with them and with their modern commentators. 
This erudition is Dr. Murray’s chief merit. His thought is seldom 
original and not always well digested. Moreover, a considerable number 
of errors have escaped both his vigilance and that of his editor Mr. Laski, 
who, the author assures us, ‘ has read the manuscript with the care and 
attention that men seldom bestow on their own labor’. For example, he 
speaks (p. xii) of the fall of Constantinople in 1453 as ‘ the irruption of 
the Turks into Europe’; he states (p. 1) that, except for such books as 
those of Augustine, Dante, and Marsiglio, no independent works in political 
theory appeared between the time of Cicero and the fifteenth century ; he 
says that Copernicus’s mind was seething in 1492 with the ideas destined 
to overthrow the Ptolemaic system (p. 4); that Copernicus discovered new 
planets (p. 238); that he ‘ announced new worlds above’ (p. 42); and 
(tbid.) that his discovery was one which made the Reformation inevitable. 
The author also states that Bodin disbelieved in the discoveries of Galileo 
(p. 140); that Nicholas of Cusa demonstrated the motion of the earth 
and its rotation (p. 239); that Regiomontanus founded ‘a scientific 
annual called Ephemerides’ (ibid.); and that Erasmus found light and 
liberty at Rome in 1515, after he had published the Encomium Moriae in 
1512 (p. 245). Piss. 


The third volume of Professor Roger Bigelow Merriman’s Rtse of the 
Spanish Empire in the Old World and in the New (New York: Macmillan, 
1925) concerns ‘the emperor’. It deals with the time when Charles I 
was king of Spain, during which he was also fifth bearer of the name 
among the Holy Roman emperors. The author pays generous tribute to 
his predecessors, among them to Mr. Edward Armstrong, the author of 
the classic biography of Charles V, and especially to Sr. A. Ballesteros, 
whose general history of Spain is probably the best in existence. But he 
needs no apology (nor indeed does he offer one) for his own book, which 
is extraordinarily thorough, complete within the lines chosen for 1t, unpreju- 
diced, and interesting. The author takes a wide view, but founds it ona 
very close study of the original sources and recent elucidations of them. 
It is attractive reading for the freshness and zest of its style; but this in no 
way diminishes its value as serious history. Detailed criticism of so full 
a book, which concentrates rather than increases our knowledge, cannot 
be attempted here. It must suffice to say that it deserves very high praise 
as a most valuable and judicial summary. Attention is called to such 
matters as: how narrowly Charles was saved from bankruptcy by the 
appearance of gold from Mexico in December 1519; the treatise by Sauer- 
mann called Hispaniae Consolatio; the administration of Adrian of Utrecht, 
and his continued relations with the emperor (perhaps more use might 
have been made of the Correspondance at Hamburg edited by M. Gachard 
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in 1859) ; the very clear account of the Comuneros, the best we have (here 
one may interject that the Essais sur l’administration de la Castille au 
X VI¢ siécle, by M. J. Gounon-Loubens (1860), and Julian Ribera’s Origenes 
del Justicia de Aragén (1897) supply some valuable points which possibly 
Mr. Merriman has not fully reckoned with); the valuable summary 
of the results of Charles’s reign, the comparative failure of the resistance 
to the pirates in the Mediterranean, the controversy as to the ‘Testament’ 
of 1555 (the authenticity of which is left undecided, though the genuineness 
of its basis is assumed and relied upon for an explanation of policy), and 
the extremely brilliant and admirably compressed account of the conquests 
in the New World and the excellent constitutional chapter on ‘ The 
Administration of the Indies’. Though less comprehensive and less bril- 
liantly depicted than in the pages of Prescott, the whole account of the 
conquest of Mexico reveals a deeper understanding of the motives, methods, 
and consequences, and presents a critical statement of a remarkable feat 
of empire building. While the book adds little to our knowledge of 
Charles’s work in Germany, and in regard to Spanish history in Europe 
has several Spanish competitors, it may lead to a more thorough investiga- 
tion of the tragic and romantic history of Mexico, New Castile, and the 
isles of the Pacific. Since its publication, we may note, Mr. Cunninghame- 
Graham’s book on Valdivia in Chile adds some points. A few small 
matters need correction: e.g. p. 11 and again p. 176, where the word 
‘idiot’ was in the original certainly used in the Greek sense, still then in 
vogue : Charles V was not spoken of as an imbecile but as a non-specialist. 
At the university of Bologna the students chose their own rector: there is 
nothing unusual (p. 58) in the youth of Sauermann ; and his election was 
in 1513, not 1517. Georg Frundsberg did not (p. 945) take part personally 
in the sack of Rome. W. H. H. 


M. Léon van der Essen continues to publish interesting contributions to 
the history of his university of Louvain. In Un Document Inédit sur les 
Débuts du Jansénisme (Brussels: Hayez, 1925), reprinted from the his- 
torical proceedings of the Belgian Academy, he deals with the attitude of 
the government at Brussels to Jansenism in 1647. In Joseph Abudacnus ou 
Barbatus, 1615-17 (from Le Muséon, vol. xxxvii) he clears up the biography 
of an Arab, known here from the reference to him in Wood’s Athenae, who 
taught Hebrew and other Oriental languages in Oxford, Louvain, and 
Vienna. His stay at Louvain was troubled, and this is not surprising, for 
he was neither a good scholar nor an orthodox Catholic, he kept a mistress, 
and his lectures were better attended than those of the regular professors. 
In the end the Archduke Albert could protect him no longer, and sent. 
him away with a letter of recommendation to the emperor. B. 


Dr. J. F. Bense’s Anglo-Dutch Relations from the Earliest Times to the 
Death of William the Third (The Hague: Nijhoff, 1925) is not such a long 
book as it seems from the outside. A sub-title explains that this 
volume is an historical introduction to a dictionary of the Low-Dutch 
element in the English vocabulary. The latter work, of which the first part 
is stated to be already in the press, has been compiled from existing dic- 
tionaries, but will probably have a value of its own, because the late Sir 


310 SHORT NOTICES April 


James Murray, according to the best modern opinions, underrated the 
amount of borrowing from Middle Dutch, so that the early volumes of the 
Oxford English Dictionary need correction in this matter. This volume is 
compiled from a comparatively small number of authorities, primary and 
secondary, and, save for a few minor comments, gives, with a foot-note 
reference for almost every sentence, an extensive collection of facts and 
allusions. The subject is so vast that the collection cannot be anything 
like complete ; but the method is rather that of the lexicographer than the 
historian. The authorities are seldom treated critically, and there is little 
interpretative discussion. On the contrary, what Dr. Bense does, for 
instance, to the late Archdeacon Cunningham’s excellent essay on Alien 
Immigrants to England is to disintegrate it into an aggregate of self-con- 
tained ‘slips’. This may save a student of the subject much of the trouble 
of making notes for himself on the books which Dr. Bense has used ;_ but 
it will hardly do more. There are so many small errors that the book must 
be used with caution ; they are not, however, for the most part such as will 
mislead any one with experience in these studies. We are surprised that 
Dr. Bense should, like many popular writers, quote as relevant to his purpose 
a number of passages from seventeenth-century writers in which the word 
* Dutch ’ appears to have the sense of High DutchorGerman. G.N.C. 


Before the war M. Dauphin Meunier published three important volumes 
on Mirabeau, his wife, and his sister Louise, to which the French Academy 
awarded the prize Marcelin-Guérin. After a silence of twelve years he has 
published nine essays under the title Autour de Mirabeau (Payot: Paris, 
1926) from original and unpublished documents, principally from the 
Lucas de Montigny collection. More than half the volume is taken up by 
two: at the chateau of Vincennes, 1765-90, and the comte and comtesse 
de Bussy. Neither of these is closely concerned with Mirabeau, although 
he passed four years as a prisoner at Vincennes and though the comtesse 
de Bussy for a short time occupied his wayward affections. One charming 
and sympathetic essay is devoted to the last years of his father, the 
marquis de Mirabeau. Of the remaining six, two show that, if Mirabeau 
was more a friend than a hero to his valet, he was capable of inspiring a 
passionate devotion in the two men who knew him at his best and worst, 
his valet Legrain and his secretary de Combs. And without the advantage 
of association, he can still throw his charm over M. Meunier, who, while 
admitting that he was ‘imposteur, suborneur, parjure, inceste et parricide 
d’intention ou de fait’, yet claims that ‘ tant de vices rassemblés en lui 
n étaient que ses bourreaux’. M. Meunier shows the tradition that his hero 
amused himself with highway robbery to be absurdly impossible, but shows 
him at the Old Bailey, unable to sustain the prosecution for theft against 
his valet-secretary Hardy, for fear of revealing that the stolen goods 
included the manuscripts of the Journal de Monsieur and Voltaire’s corre- 
spondence. Two other essays are concerned with the scandalous attempt 
to entrap Frederick William II by means of the siren Mme de Fleury, in 
which Mirabeau acted as go-between for Prince Henry of Prussia and 
Talleyrand, and the still more scandalous anonymous publication by 
Mirabeau of the secret history of Berlin, in order to get money for his 

ection in 1789. The volume concludes with a very important contem- 
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porary account of the meetings of the Jacobin Club from 23-8 February 
1791, the minutes of which are missing from M. Aulard’s collection. On 
the 28th Mirabeau opposed in the Assembly the proposed laws against 
emigration and spoke in the evening at the Club for the last time. In 
M. Meunier’s opinion this meeting marks the first step of the Terror, which 
was born of fear and doubt. M. A. P. 


M. Albert Mathiez is the self-appointed counsel for the defence of 
Robespierre and for the prosecution of Danton. In a recent volume, 
Autour de Robespierre, he endeavours to show the purity of his hero by 
depicting the blameless lives of his associates. In the present volume, 
Autour de Danton (Payot: Paris, 1926), his object is to blacken Robes- 
pierre’s great antagonist by showing up the murky past of his friends and 
supporters. Basire, Fabre, and Westermann were as disreputable in their 
private lives as corrupt in their public actions. Fraudulent army con- 
tractors such as Espagnac and Choiseau, as well as foreign bankers such as 
Simon and Perregaux, were saved from the guillotine because of their 
usefulness to the Dantonists. The worst that M. Mathiez can find to say 
of Courtois is that he was on terms of affectionate correspondence with the 
duchess of Choiseul and, from purely disinterested motives, pleaded, in 
vain, with Fouquier-Tinville for the life of a personal enemy, the procureur 
Milard. The crimes of Danton himself were that he supported a constitu- 
tional monarchy in the Legislative Assembly, claimed responsibility for 
the September massacres, connived at the massacre of the prisoners from 
Orléans, brought back loot from Belgium, and, worst crime of all, tried 
to stay the Terror while the fate of the republican armies was still in 
the balance. M. Mathiez denounces not only his victims, but his fellow 
historians, with such persistent partiality, that the reader feels that though 
the truth may have been extracted from obscure and usually not contem- 
porary documents, it can hardly be the whole truth. M. A. P. 


Mr. D. G. Kampouroglous, the eminent historian of Turkish Athens, has 
given us in his latest monograph far more than a biography of the Athenian 
family of the Chalkokondylai. While a large portion of Oi XaAxoxovévAaz 
(Athens: Privately printed, 1926) is devoted to its two most famous mem- 
bers, the historian Laonikos and the humanist Demetrios, it also contains 
a summary of Frankish Athenian history and a masterly account of 
Athenian society under the Turks, the subject which no living writer could 
have treated with equal authority. He shows how the family church of the 
Chalkokondylai, refounded in 1576, was preserved in the Stoé of Hadrian 
under the name of the ’Agdyaros ora oxaria till about 1842. His pre- 
liminary sketch of Turkish Athens corrects the popular confusion between 
the dpyorres and the Sypoyepovres, discusses the origin of ‘ the twelve ’ 
archontic Athenian families, and reminds us that only two archontic tombs 
still exist, both in the Byzantine Museum, soon to be removed to the 
Tlissos Villa of the duchesse de Plaisance, to whom Mr. Kampouroglous 
has devoted another monograph. He describes, with illustrations, the 
dress of the dpyxovres, whose Frankish headgear changed in the second 
Turkish period, after Morosini’s brief interlude, and who alone used the 
name of ‘ Alexander’. He narrates the annual election of the ‘elders’ 
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and the reaction against the aristocracy and its causes, and gives pictures 
of the house of Alexander Logothetes, the last British consul before the 
war of independence, and of the Attic towers. He traces the later Chalko- 
kondylai to Mistraé and Aigina, besides showing from Guillet’s book the 
site of their house in Athens, where the family still exists. Indeed, the 
wife of Mr. Demertzés, the coalition candidate for the presidency of 
the republic last April, is a descendant of ‘ the last Athenian historian ’ 
of the fifteenth century. W. M. 


Professor W. K. Hancock in his Ricasoli and the Risorgimento in 
Tuscany (London: Faber & Gwyer, 1926) shows himself of the school of 
Mr. George Trevelyan: he travels over the ground associated with the 
work of his hero. The career of ‘the iron baron’ lacks, indeed, the 
romance which attaches to that of Garibaldi, while he was not a great 
statesman like the unromantic Cavour, and his tenure of the premiership 
was unsuccessful. His biographer admits Ricasoli’s ‘ narrow intellect’ ; 
an anonymous journalist summed him up as‘ a feudal spirit which sur- 
vives by anachronism in the body of a modern, the last product of a race 
of castle-lords’. But he saw intensely what he wished to do, reluctantly 
left his fields and his castle for public life and Florence, and, after play- 
ing ‘a small and unavailing part’ in the revolution of 1848-9, became 
ten years later minister of the interior and dictator of Tuscany. With this, 
the climax of his career, the biography closes. But the book is not merely 
a biography : it is also a careful study of the Tuscan people. The author 
is singularly fair-minded. He shows that, under the paternal rule of 
‘Daddy ’, the Grand-duke Leopold II, there was no ‘tyranny’ in Tuscany; 
he lets us see how the plebiscite for union, like many plebiscites,was worked : 
how the reactionaries were prevented from carrying on propaganda and 
kept under police supervision, how the prefects ‘illuminated’ the peasants, 
and how Ricasoli feared the abstention of the hostile or indifferent electors— 
abstention, the bane of all Italian elections. He draws a lifelike picture of 
existence at Florence, when the city was called ‘the Earthly Paradise ’, 
and points out that Tuscany had little economic motive for union. Yet 
Ricasoli wanted far more than the Italy of 1860 or even 1870; he wanted 
‘Istria, Dalmatia, and the Brenner’, acquisitions mostly won more than 
sixty years later, when Italy ‘governed aliens in the mountains of the 
Tyrol as the Austrians had ruled them in the plain of Lombardy’. The 
author has drawn upon a number of published and unpublished sources, 
among the latter the family papers, preserved in the castle of Brolio; the 
former are set out in a carefully selected bibliography. The book is written 
in an agreeable style, and authorities are quoted for every historical state- 
ment. By a slip, the death of Victor Emmanuel II is dated ‘1877’. 

W. M. 


The greater part of Mr. E. M. Wrong’s Charles Buller and Responsible 
Government (Oxford: Clarendon Press, 1926) is taken up by two documents 
of value to all students of colonial history, ‘ Responsible Government for 
Colonies ’ and ‘ Sir Charles Metcalfe in Canada ’, attributed to Buller and 


1 Journal of Hellensc Studies, xlii. 36. 


1927 SHORT NOTICES 313 


Wakefield respectively. Wakefield’s article deals with much more than 
the difficulties experienced by Metcalfe, of whose hostility to responsible 
government he was not aware, and includes shrewd analyses of the con- 
stitution of the United States and of the pre-Durham colonial system as 
well as an explanation and defence of responsible government. Buller’s 
pamphlet is remembered chiefly perhaps for the spirited, though unfair, 
description of the mother country, but written as it was between the 
issue of the report and the passing of the Act of Union, while Durham was 
yet alive, it is important as giving what may be regarded as an authorita- 
tive interpretation of the constitutional proposals of the Durham Report. 
The report itself does not attempt to trace in much detail the working out 
of the system of responsible government which it proposes, and different 
interpretations were possible, as Metcalfe’s dispatches show, but in these 
two documents we have the views of Durham’s chief lieutenants on various 
points of difficulty that might or did arise, and can see how they believed 
that the system would work. The restrictions which they sought to im- 
pose, though natural enough at the time, have long gone by the board, but 
Mr. Wrong seems to lay too much stress on Wakefield’s municipal analogy 
and his lack of foresight. Whatever Wakefield may say elsewhere, and it 
is true that he warns the reformer that unreasonable demands may force 
the mother country to take over the government of the province again, his 
closing paragraph shows that he, no less than Russell, realized that ‘ the 
precise colonial relation ’ could not last for ever, that the colonies might in 
time grow more powerful than the mother country, and that they would 
either become, through mismanagement, independent states, or remain 
closely bound to it: ‘ confederacy, in some shape, by degrees taking the 
place of the old bond of union’. ‘ All we can do is to take care of the 
present and near future. The future that is far off will take care of itself.’ 
The difference between Russell and Wakefield seems to lie in faith rather 
than foresight. In a short sketch of Buller’s life Mr. Wrong brings out 
something of his charm as a man and his usefulness in politics as champion 
of causes from which no party advantage could be derived: election peti- 
tions, the state of the records, Ireland, the Poor Law, as well as the colonies, 
all take up his attention. Buller always retained something of the school- 
boy, as even his handwriting shows, and his reputation for jesting had quite 
as much influence as his advanced opinions in hindering his promotion, but 
at the time of his premature death he was well on the way to high office, in 
which case more might have been done to carry out the systematic scheme 
of emigration in which Wakefield and he agreed. The editor re-examines 
the question of the authorship of the Durham report, and the origin of the 
ideas put forward in it. There are a few misprints, notably 1839 for 1838 
on p. 33, and 1836 for 1834 on p. 95. R. C. W. 


Although the title of M. L. Andrieux’s A Travers la République (Paris : 
Payot, 1926) suggests a longer period, it is almost entirely concerned with 
events between 1870 and 1887. After some brief reminiscences of early 
years, M. Andrieux comes to the revolution of 1870, which found him 
a prisoner for a political offence. The revolution made him a member 
of the committee of public safety for Lyons, and the new government 
appointed him procureur of the republic for that city. M. Andrieux gives 
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an interesting account of the anarchy which followed. For no sooner had 
a new municipality been elected, than some of his old colleagues on the 
committee of public safety rejected its authority. The prefect sent by 
Gambetta was a man of letters, not a man of action. Months passed before 
order was restored and the red flag hauled down. M. Andrieux glides 
rapidly over the ensuing years when he was gaining a position in the 
chamber of deputies, to dwell at length upon his work as prefect of police, 
a post to which he was appointed by M. Waddington in 1879. He held 
it for rather less than three years. His reminiscences will interest the 
English reader as illustrating the difference between English and French 
notions of police. In France the tradition of paternal government and the 
consequent tolerance of high-handed methods of dealing with scoundrels 
are deeply rooted. M. Andrieux considered it his duty to rescue the victims 
of blackmail by action which we should consider arbitrary in the extreme. 
After ceasing to be prefect of police, M. Andrieux had a part in the over- 
throw of Gambetta’s brief ministry. Dislike of Gambetta, it may be 
noted, pervades these memoirs. Later, when President Grévy’s authority 
was shaken by the misconduct of his son-in-law, a number of radicals and 
boulangists joined hands to save him, and invited M. Andrieux to under- 
take the formation of a cabinet. But the friends of Boulanger insisted 
that he must be minister for war, and to this neither M. Andrieux nor 
the radicals would agree. F.C. M. 


Mr. Arthur Kingsland Griggs’s Memoirs of Léon Daudet (London : 
Constable, 1926) represent a good English translation and edition of such 
passages in M. Daudet’s six volumes of Souvenirs, published between 1913 
and 1922, as seem most likely to interest English and American readers. 
The volume has in fact a lively interest on two grounds. First, it is full 
of character sketches and stories, generally sardonic, of numerous con- 
temporaries. They are all coloured by the writer’s intense prejudices ; no 
enemy of the nationalist, royalist, and clerical circles in which he has 
moved escapes his strong and often scurrilous criticism ; but these charac- 
ters and episodes are nevertheless worth reading, and they often add 
something to the reader’s conception of many celebrities, from Victor Hugo 
to Clemenceau. The latter is spoken of in 1913 as ‘ nothing but a little, 
garrulous old man chattering outworn formulas, endlessly mouthing anti- 
Catholic platitudes which have lost their meaning’; but in 1922 he has 
emerged as a war hero from ‘the dishwater of politics’. M. Daudet 
explains that ‘God used him at a given moment for a particular task. It 
is not necessary to have faith in order to become an instrument in the 
hands of the Almighty.’ Secondly, M. Daudet gives us a true and there- 
fore valuable reflection of the mentality of his own school of thought. 
A man who could make a hero of Drumont, author of La France Juive, 
inevitably saw in the Dreyfus case not a trial to be decided upon its own 
evidence, but a test of a Frenchman’s love of his country, the army, and 
the higher command. He quotes what his father, Alphonse Daudet, said 
to him of J’Accuse: ‘How Zola hates the army! What has the army 
ever done to him?’ In other interesting chapters he alleges that Tolstoy 
and Ibsen and certain French novelists who some thirty years ago wrote 
tales of hardship in the service gravely weakened the national morale. 
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Amid much that is scandalous and bitter it is pleasant to read warm 
appreciations of England and of those Englishmen who have attracted 
M. Daudet moststrongly, George Meredith and H.M.Stanley. G. B. H. 


Professor R. Dyboski’s three lectures on Poland Old and New (London : 
Milford, 1926) were originally delivered in August 1925, at the international 
university summer courses organized in Geneva. He deals in broad outline 
with the legacy of the past, the factors of the present, and the prospects 
of the future, and the whole forms an interesting introduction to the 
study of the main problems confronting Poland of to-day. Of special 
interest is the emphasis on the predominantly peasant character of the 
new Poland : 


the landowning gentry . . . are becoming a less and less important element in national 
life... the position of the country gentry is the direct contrary now of what it was 
in the historical Poland, where the gentry was the privileged class and alone exercised 
the rights of citizens. 


In fact, it is now the peasants, with their enormous numerical preponder- 
ance, with universal suffrage, and with fears of Bolshevik influences in the 
background, who constitute the privileged class. Dr. Dyboski seems to 
allow that there is some truth in the view, apparently frequently held in 
Poland, that the peasants show the very faults of the old gentry before 
the partitions, in that their class interests take precedence of state interests. 
B. H. 8. 


The English colonies in America did not consist chiefly of New England, 
as one might easily infer from the emphasis distributed by many of the 
American general historians in their treatment of the American colonial 
period. We should come nearer to the truth, although still missing it, 
should we say that the English colonies consisted chiefly of Virginia and 
her neighbours. Certain it is, that when one deals with those colonial 
problems that have to do with the wholesale movements of the people 
towards the open frontier, the centre of the study must nearly always 
be the group of middle colonies, with Pennsylvania and Virginia in the 
front. And of this pair, Virginia was generally the aggressor, taking the 
lead, fortifying her claim, and justifying her reputation as mother of 
commonwealths. The generous land policy of the Virginia government 
was one of the causes of this Virginia leadership as a pioneer-promoting 
establishment. The equally generous vagueness of her claim to western 
lands was another, allowing a broad freedom in land grants that the other 
colonies could rarely equal. Mr. L. K. Koontz in his The Virginia Frontver, 
1754-1763 (Baltimore, 1925), one of the Johns Hopkins University Studies 
in Historical and Political Science, is inclined to believe, wrongly I think, 
that the title of Virginia to the land along the upper Ohio river was clear 
and definite. But whether he is right or not, Virginia was early in the field 
to contest with France the jurisdiction over the land where lay the gate- 
ways into and through the Appalachian west. In the rough triangle of 
land west of Fort Cumberland, north of Point Pleasant on the Ohio river, 
and south of Pittsburg lay the raw materials of what might have become 
another state in the American Union. This was the heart of the Virginia 
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frontier at the moment when it became the battle-field for England and 
France, and for Pennsylvania and Virginia, in the struggle over their 
respective claims. When in the year 1763, the moment at which Mr. 
Koontz closes his study, it was excluded by the British proclamation from 
the immediate use of the claimant colonies, its exclusion became one of the 
acute contributing factors to the break-down of the English colonial system. 
The picture that Mr. Koontz draws is mostly military. He has used the 
great manuscript collections intelligently, to show from them the flow of the 
military struggle to control the forks of the Ohio, and the Indian alliances 
accompanying that struggle. His greatest weakness is that he seems to 
believe that the military struggle determined the fate of the Virginia frontier. 
It was rather the civil occupation that determined it, and the irresistible ad- 
vance from the Blue Ridge to the Ohio of the cabins of land-hungry farmers. 
And of this civil advance, with its formation of counties and its erection of 
the institutions of local government, he tells us almost nothing. F. L. P. 


Mr. Brajendranath Banerji has collected and printed a number of 
papers from the Imperial Record Office at Calcutta relating to the attempt 
by Akbar Shah in the time of Lord William Bentinck to get his allowances 
increased by sending a representative, Rammohun Roy, to England (Ram- 
mohun Roy’s Mission to England (Calcutta: Raychowdhury, 1926)). 
They are curious rather than important; but it is intrinsically likely 
that, although the famous Brahman was not officially recognized as the 
Moghul’s agent, his activity contributed to hasten the Company’s decision 
to increase the allowances. H. H. D. 


Mr. L. A. Mills has achieved a work of no small difficulty in presenting 
In a single volume, British Malaya, 1824-67 (Singapore: Methodist Pub- 
lishing House, 1925), a survey of our administrative activities in the 
Eastern Archipelago down to the transfer of our possessions in those 
parts from the India Office to the Colonial Office. He has examined and 
used manuscript as well as printed material; and though he does not 
(we believe) know the region from personal experience, he has evidently 
had the advantage of advice from those who do. The result is a volume 
which both by its narrative and bibliography will serve as an excellent ~ 
introduction to a chapter of our history far too little known. It is a pity 
that the printing of the volume has suffered from a lack of good proof- 
reading, probably due to the printing having been done at Singapore while 
the author was in England. H. H. D. 


The historical material for the history of the British in India is very 
scattered, despite the great collection of papers at the India Office, so that 
a guide to the manuscript collections relating to that subject would be 
very useful. Such a work has been attempted by Dr. Shafaat Ahmad 
Khan in his Sources for the History of British India in the Seventeenth Century 
(London: Milford, 1926). It will be found serviceable as bringing together 
references to manuscripts in the British Museum, the Public Record Office, 
the Bodleian, &c., though the chronological limits are irregularly observed : 
in some cases we find references to documents of later date than the seven- 
teenth century, in other cases such references are omitted. The treatment 
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of the India Office records is also spasmodic, some classes being illustrated 
by large excerpts, and others being passed over without mention. The 
volume, therefore, falls far short of a complete methodical survey, but it 
will prove very useful within the limits above indicated. H. H. D. 


It is natural that the recent changes in the government of India should 
have directed attention to the long development which preceded them. 
Among other books intended for those who wish without too much study 
to understand how the existing institutions came into being may be men- 
tioned Outlines of Indian Constitutional History (London: King, 1926), in 
which Mr. W. A. J. Archbold narrates the gradual progress of English 
government in India from the foundation of the East India Company to the 
present time. However, this volume is not so much a history as an intro- 
duction to the existing system of government. The earlier part is dealt 
with in summary fashion, without much pretension to original research, 
while the later part abounds in quotations from the Montagu-Chelmsford 
report and other parliamentary papers. The earlier part is not entirely 
satisfactory. For instance, the author in regard to the Company’s early 
criminal jurisdiction in India relies on so out-of-date an authority as 
Elphinstone’s Rise of the British Power in the East, and so his account of the 
early criminal courts is neither clear nor accurate ; nor indeed is his narra- 
tive of the early history of the Company itself entirely free from error. The 
book also contains a number of misprints, among which that on p. 32 of 
adyar for adiar may be noted. H. H. D. 


The eleventh volume of the Flintshire Historical Society Publications 
(Prestatyn: 1925) republishes the text and translation of the Domesday 
survey of that portion of Cheshire now included in the county of Flint, 
which Professor Tait prepared for the Chetham Society some ten years ago. 
Since then, research has added to the number of Domesday place-names 
which can be identified, and has made necessary the correction of some 
accepted identifications. Dr. Tait’s introductory chapter will do much to 
render the Flintshire survey intelligible to the student. In Flintshire 
Norman feudalism came directly into contact with Celtic tenures, with but 
little mediating Saxon influence to prepare the way for manorial conditions. 
In the absence of any survey of the northern Border, it forms one of a small 
group of Domesday counties, of which south Lancashire is, perhaps, the 
best example, in which we may study the reaction of an archaic system, 
akin to that of the Welsh commote, to the advanced feudalism of the 
Normans at the moment of its introduction. The hidated area of Flintshire 
does not extend beyond Wat’s dyke, and even within that boundary, and 
in spite of the succession of devastations which were carried out between 
1055 and 1086, the survey suggests that the basis of the new Norman 
honours was mainly Celtic. In the borough of Rhuddlan foreign influence 
is vouched for by the earliest English record of the ‘leges de Bretuill’, but 
in the country the system of berewicks, the frequency of village com- 
munities without demesne, and the assessment in ‘ terrae unius carucae ’ 
should put us on our guard against the manorializing terminology of 
Domesday Book. Here, as in some other districts, no doubt, the manor 
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existed only in the imagination of the Norman clerks, and the lords were 
obliged to content themselves with the much slighter economic dependence 
of the peasantry of the Welsh principalities. It may be suggested that 
Dr. Tait does not guard his readers sufficiently against the tendency 
to read the manorial conditions of the English midlands into these back- 
ward border fiefs. The Domesday identification of the peasantry of Atis- 
cros and Exestan with villani must not be taken too literally. In such a 
district it is unlikely that they were subject to ‘ heavy labour services on 
the lord’s demesne ’, for the extensive demesne farming which demanded 
the week-work of the midland manor was hardly to be found here before 
the fourteenth century. Nor is the commutation of such services a likely 
ingredient of the peasant rents of the Celtic pale. Precariae, or gwestva, 
cylch, and dovraeth rents, are their probable explanation here, as in other 
areas where the Norman free tenures were introduced as an overlayer to 
surviving Celtic base tenures. Dr. Tait is inclined to accept two periods of 
settlement, the first possibly in the seventh century, and vouched for by the 
English place-names to the east of Offa’s dyke, and the second marked by 
the boundary of the Saxon hidation and extending no further than Basing- © 
werk. The hill country to the west was at all times very slightly subject 
to English influence, and by 1086 had fallen again into Welsh hands. For 
the understanding of this, as well as for the forming of a clear picture of the 
relation of economic to administrative conditions at the time of the survey, 
the excellent Domesday map of the county in the volume should have 
shown the boundaries of the hundreds and greater estates. 
J.B. A. J. 


In A History of the Parish of Havering-atte-Bower, Essex (Colchester : 
Benham, 1925), Dr. H. Smith has compiled an interesting book, using the | 
material accessible in print, but for the earlier period doing nothing more. 
Yet a search would certainly be well rewarded. Havering was not only 
a manor of ancient demesne but the head of a small liberty, and also part 
of the peculiar jurisdiction of Hornchurch which passed from the Austin 
canons of St. Bernard in the Alps to the founder of New College. It had 
a small deer forest attached to a house which was repeatedly granted in 
dower to queens of England and was often visited by the earlier kings. 
There is material here for important work. But Dr. §mith, who has con- 
fined himself to Havering in the narrow sense, has not gone into these high 
matters, He has taken much trouble in tracing out the various estates 
within the parish, for the privileged tenants in ancient demesne had early 
made themselves practically freeholders. The most interesting families 
are the Chekes and the Elizabethan Cookes. All the details of parochial 
life down to recent times are worthily recorded, though the author cannot 
ascertain when the chapelry became a benefice. For general history the 
most interesting chapter is that on the liberty, which included Romford 
and other neighbouring places. The Crown retained the site of the manor 
house and the chase, turned into farm-land, till 1828. It used to be let 
on long lease, the tenant holding the rights of the liberty. These were sold 
into private ownership. There was a civil court of ancient demesne, 
which Dr. Smith says was practically abolished by the institution of 
county courts and criminal quarter sessions, with two justices appointed 
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by the lord and one elected by the householders, which survived till 1892, 
when by order in council the liberty was merged in the county of Essex. 
These were picturesque details, for recording which Dr. Smith deserves 


gratitude. E. W. W. 


Mr. William Roughead is well known as a connoisseur of murder trials, 
and his knowledge both of law and of human nature make his volumes in 
the ‘ Notable British Trials ’ some of the best in that series. In the Trial 
of Katharine Nairn (Edinburgh : Hodge, s.a.) he deals with what he con- 
siders, “ with the single exception of that of Madeleine Smith, . . . the most 
interesting and remarkable of Scottish trials’. The story of the crime itself 
is thrilling and some of its mysteries are still unsolved ; but it is interesting 
not only to those who have a taste for detective romances. The Ogilvys of 
Eastmiln were a family of strange individuals, but there is much in their 
squalid tragedy which illuminates the social history of Georgian Scotland. 
The trial affords a striking example of the deficiencies of the old criminal 
procedure. By a most careful and complete arrangement of his materials 
and a skilful narrative and discussion, Mr. Roughead makes the most of his 
opportunity. C. 


A short time before his death, in 1924, the late Professor Reuss pre- 
pared for publication a complete catalogue of his works. This has now 
appeared under the title of Rodolphe Reuss; sovrante années d’activité 
scientifique et littéraire, 1864-1924 (Paris: Société d’édition; les Belles 
Lettres, 1926). To those interested in Alsace this book should be useful, for 
among the numerous articles written for various periodicals are many 
which cast light on little-known episodes of Alsatian history. Although 
he first won his reputation as a historian by his work on the seventeenth 
century which culminated in L’ Alsace au dix-septiéme siécle, M. Reuss 
later turned his attention to the period of the French Revolution, and his 
last two books, La Constitution Civile du Clergé en Alsace and La Grande 
Fuite, were the fruits of an almost exhaustive study of the archives at 
Strasbourg. His literary activity was remarkable since, until he reached 
the age of fifty-seven, his work as a schoolmaster and as librarian of the 
municipal library of Strasbourg can have left him comparatively little 
leisure. In 1896, however, having left Alsace to save his sons from serving 
in the German army, he was appointed lecturer at the Ecole pratique des 
hautes études at Paris, of which he ultimately became directeur d’ études. 

J. E. H. 


_Herr Gerhard Masur’s Ranke’s Begriff der Weltgeschichte (Munich and 
Berlin: Oldenbourg, 1926) deserves a high place among recent studies of 
the greatest of modern historians. A valuable survey of the development of 
the writing of world-history, up to and including Hegel, is followed by the 
most important chapter in the book, which explains Ranke’s deepest con- 
victions. His intellectual life, we are told, rested on a religious founda- 
tion. His whole output was coloured by his conceptions of God and divine 
things. For him God was the living guarantee of the eternity of the moral 
law and of the moral order which underlies civilization and human society. 
This belief saved him from the emasculating consequences of historical 
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relativism. The divine ordering of things, he declared,could not be proved, 
but could be felt. ‘ Belief in Providence is the sum of all belief,’ he 
wrote to his son, ‘and my faith in it is ineradicable.’ This overarching 
Providence, however, was in his opinion pervasive rather than executive. 
To borrow the formula of Max Weber, Ranke’s God is like the king in 
a parliamentary monarchy. His approach is mystical rather than in- 
tellectual, and he was never tempted to elaborate a system of his own or 
to embrace the systems of other men. It was enough for him to feel that 
God was in history, and that man was a moral agent. These ideas are 
expressed with the greatest freedom in his correspondence, but they are 
also scattered through his published works. It is a commonplace that all 
his books were in a peculiar sense world-history, and Herr Masur only 
finds it necessary to devote a few pages to the unfinished Weltgeschichte, 
the child of his indomitable old age. .G. P. G. 


In his preface to Mr. Arnold J. Toynbee’s Survey of International Affairs, 
1924 (London: Milford, 1926), Mr. H. A. L. Fisher describes it as ‘ at 
once a magazine of detailed information of the utmost value to the publicist 
and the parliamentarian, and a history of international movements and 
transactions during a limited time’. The book is divided into sections 
which cover in turn questions as to security and disarmament, the move- 
ment of population, the activities of the third international and Russian 
government, a very full account of European diplomacy and reconstruc- 
tion, Africa, and a large number of texts of treaties, notes, and other 
public documents. It has also several good maps. The value of both 
letterpress and documents to the historian of our own times cannot be 
exaggerated. Mr. Fisher is most impressed with Mr. Toynbee’s vivid 
narrative of the occupation of the Ruhr. Others may find his story of 
the complex development of communist propaganda equally enlightening 
and more novel. It is pleasing to know that future volumes of the Survey 
are to be issued under a foundation endowed by Sir Daniel Stevenson. 

G. B. H. 


The International Committee of Historical Sciences which entered into 
full existence in May 1926, after having been projected in the Historical 
Congress at Brussels in 1923, has now issued the first number of its Bulletin 
(Paris: Les Presses Universitaires de France, s.a.). It contains the pro- 
ceedings and the statutes of the committee, and information, which should 
be very useful, on existing organizations for promoting historical studies 
in the various countries, and on the proceedings of recent historical gather- 
ings. The committee’s secretary, Monsieur M. Lhéritier, has also published 
in the Bulletin des Relations Scwentifiques, February 1927 (Paris: Les 
Presses Universitaires de France), an account of the scheme for an annual 
international bibliography of history. It is to be hoped that these efforts 
to make the historical work of different countries more easily accessible 
outside their own limits, and to keep historians in touch, will meet with 
success. D. 
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The firma Burgi and the Commune in 
fingland, 1066-1197 


HE outstanding features in the history of the English boroughs 
in the century and a half after the Norman Conquest are the 
growth of merchant and craft gilds, the evolution of the concep- 
tion of ‘free borough ’” (liber burgus),' the gradual acquisition by 
some of the more important boroughs of the privilege of farming 
the revenues which the Crown drew from them, and the influence 
exercised upon them by the communal movement on the Continent. 
Of these developments, the third, though it was almost peculiar 
to England, has received the least attention. Madox in his well- 
known treatise Firma Burgi studies only the fully developed fee- 
farm system of the thirteenth century onwards. The student of 
the dynamic side of borough growth will look in vain in his pages 
for an account of the early hesitation of royal policy between 
temporary and permanent concession of the farming privilege 
which the money needs of Richard and John ended in favour of 
the fee farm or perpetual lease. The comparative neglect of this 
aspect of municipal development has not been due to lack of 
material, for the long series of Exchequer Pipe Rolls contains the 
fullest and most exact information for nearly the whole of the 
period in which the way was being paved for the shower of fee- 
farm grants to towns which descended in the reigns of Henry II’s 
sons. But until recently the rolls for this period were only partly 
in print. Now that they are published down to the great crisis 
when the citizens of London recovered the farm of their city and 
county, which Henry I had granted and his nephew and grandson 
had withdrawn, and were allowed to set up a commune, the time 
seems come to see what light they can be made to throw upon the 
farming system of the twelfth century. Their most striking revela- 
1 Gross, Gild Merchant (1890); Tait, Liber Burgus in Essays presented toT. F. Tout 
(1925). 
VOL. XLIT.—NO. CLXVII. Y 
* All rights reserved. 
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tion is that this London crisis was not a single one, as has hitherto 
been generally assumed,! but fell into two parts, the farm being 
obtained in 1190 and the commune a year later. This is only a 
negative contribution to the history of the London commune, but 
earlier Pipe Rolls, we shall see, record similar but abortive attempts 
at Gloucester and York. 

The earliest known case of a borough being farmed by its 
burgesses directly from the Crown occurs in 1130, when the men of 
Lincoln secured this privilege ; and in all probability this was the 
first grant of the kind. Nearly fifty years before, as we learn from 
Domesday Book, the burgesses of Northampton were farming 
their town, but they were farming it from the sheriff of the county, 
who alone was responsible to the Crown. How far was this a 
typical case in 1086, and to what extent had the Normans taken 
over the old English system ? The details given in the invaluable 
descriptions of boroughs in the great survey supply a fuller answer 
to the first than to the second of these questions, but the pre- 
Norman data, though somewhat scanty, are occasionally illuminat- 
ing. They are well known, but studied from this particular angle 
they suggest conclusions which do not wholly accord with current 
views of the sheriff’s official relations to the towns before the 
Conquest. 

l. The Firma Burgi in 1066 

At the date of the Norman Conquest, the contrast between 
England and the much more highly feudalized region from which 
the invaders came was nowhere more marked than in the status 
of the towns. With the partial exception of Durham, there was 
nothing corresponding to the great cities held by feudatories of 
the French and imperial Crowns. The Confessor had indeed 
granted all his profits from Exeter,? Bath, Ipswich,‘ and Torksey ® 
to his wife, Queen Edith, but this was part of her dower and would 
lapse to the Crown at her death. Apart from Durham, the per- 
manently mediatized borough occurred only in Kent and on the 
whole was comparatively unimportant. Sandwich,® Hythe,’ and 
Seasalter § belonged to the see of Canterbury and Edward had 
recently granted all his rights in Fordwich to the abbey of 
St. Augustine.® 

An overwhelming proportion of English boroughs were there- 
fore still directly subject to the authority of the national monarch 
and a source of profit to him. Their reeves were royal officers 
appointed by the king. In most of them he was the largest land- 


1 Mr. Page is an exception, but he hardly realizes the importance of his correction. 
See infra, p. 357. 

* D. B.i. 100. > Ibid. iv. 106. ‘ Ibid. ii. 290, § Ibid. i. 337. 

* Ibid. i. 4. 7 Ibid.i.4b; Mon. Angl. i. 96-7. ® D. B. i. 4. 

* See infra, p. 324. 
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owner. Despite extensive immunities and a deduction of one- 
third (tertiws denarius) for the earl, the total sum flowing into the 
royal treasury from their judicial amercements, tolls, mints, 
customary payments, rents, and escheats formed no inconsiderable 
part of the modest state revenue of a somewhat unprogressive age. 

The earl’s third penny of borough revenue deserves some atten- 
tion because, rightly understood, it seems to give a clue to the 
old English methods of dealing with this revenue. A brief sum- 
mary of the Anglo-Norman system will make the exposition 
clearer. One result of the Conquest and the resultant forfeiture 
of most of the English earls was the resumption of their borough 
third penny by the Crown. In new creations it was seldom granted 
with the third penny of the pleas of the shire. When the Pipe 
Rolls begin in 1130, the whole revenue from royal towns, save a 
few which were separately farmed, is included in the farm of the 
sheriff of the county in which they lie. An exceptional grant of 
the third penny of a borough to a new earl (or other magnate) 
would only mean a payment by the sheriff for which he received 
allowance in his annual account at the exchequer,’ just as he did 
for the third penny of the county pleas in the case of a number of 
earls. The third penny was merely a mark of dignity, the earl as 
such having no official position in town or county ; but in the days 
before the Conquest, when he was the highest of local officials and 
an over-mighty one, when, too, apart from the profits of royal 
estates, there was little revenue that went undivided to the king, 
the earl’s third was actually a share and a share the amount of 
which, in so far as it proceeded from unfixed sources let to farm, 
he was not without means of influencing. Such expressions as 
‘the borough of Y renders Z pounds between king and earl’ are 
common, but it was not apparently because it was one of the 
boroughs in which no earl had a share that Stamford is excep- 
tionally described as burgum regis.” 

The reality of the ear!’s third is reflected in a system of account- 
ing which differs from that with which we are familiar in the 
Pipe Rolls. The king’s share alone appears in the account of the 


1 But the allowance might be concealed on the earliest Pipe Rolls by some adjust- 
ment of the county farm and at any date if made on the farm of some manor to which 
it was attached (see infra, p. 324). Even the third penny of the county pleas does not 
always appear on the Pipe Rolls when granted to an earl. See Round, Geoffrey de 
Mandeville, App. H. The third penny of Ipswich granted to Count Conan of Brittany 
before 1156 was allowed to the sheriff of Suffolk in that year (P.R. 2 Hen. II, p. 8), but, 
perhaps owing to the union of the farms of Norfolk and Suffolk in 1157, does not appear 
again until Count Conan’s fief escheated in 1171 (ibid. 18 Hen. II, p. 5). The third 
penny of Norwich granted to Hugh Bigot with the earldom of Norfolk (1155) does not 
appear on the rolls with the third penny of the county pleas. 

: D. B. i. 336. Dover is similarly described in An Eleventh Century Inquisition of 
St. Augustine’s, Canterbury (Brit. Acad. Records of Social and Economic Hist. IV), 
p. 23, and the earl had his third penny there. 
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sheriff or other responsible officer. The earl’s share is kept distinct 
and generally attached to some comital manor, which in more 
than one case was adjacent to the borough. It was not affected 
by the mediatization of a town. The king could not grant away 
more than his own two-thirds. 

The Old English method of accounting is best illustrated in 
the case of Warwickshire. Although the sheriff’s render in 1066 
included all the items of the later county farm, the boroughrevenue 
which forms one of them was not the whole issues of Warwick but 
the king’s two-thirds only ;! for, as Dr. Round has pointed out, 
the profits from the borough which, with the third penny of the 
pleas of the shire, were included in the render of Earl Eadwine’s 
adjoining manor of Cotes were evidently the third penny of the 
burghal issues to which the earl was entitled.2_ Ipswich provides 
a close parallel to this arrangement. Earl Gurth, like Eadwine at 
Warwick, had a manor (grange) near by, which with the third penny 
of the borough was worth £5 and with two hundreds was farmed 
(liberatum) at £20.3 In other cases, Domesday Book only tells us 
that the king had so many pounds from the borough and the ear! 4 
so many, but the description of the change effected at Worcester 
by the Conqueror reflects light upon the earlier system. ‘Now 
King William has in demesne both the king’s part and the earl’s 
part. Thence the sheriff renders £23 5s. by weight from the city.’ ® 

Charter evidence from Kent brings an interesting confirmation 
of this dualism. Domesday Book records that King Edward had 
given his two-thirds of the little borough of Fordwich to St. Augus- 
tine’s at Canterbury and that many years later after the Conquest 
Earl Godwine’s third part was obtained by the abbey from Bishop 
Odo of Bayeux (his successor as earl of Kent) with the consent 
of King William.* Both charters have survived and it is note- 
worthy that neither mentions the other portion. Edward grants 
all his lands in Fordwich as fully as he held them? and Odo 
all his houses in the borough and the customs he had by right. 
Of course, the earl’s rights must have been saved by the king’s 
qualification, but the charters nevertheless illustrate very strik- 
ingly the conception of the earl’s third penny as a separate estate. 

If the pre-Norman sheriff (or other officer of the king) was only 
responsible to the Crown for a proportion of the revenue of a 

1 D. B. i. 238. 2 Vict. Co. Hist. Warwickshire, i. 290. > D. B. ii, 294. 

* At Shrewsbury, however, the third penny went to the sheriff (bid. i. 252) and 
at Worcester there was an even more irregular arrangement. See next note. 

§ D.B.i.172. The total T.R.E. was £18, of which the earl had more than a third, £8, 
perhaps because a third penny of the total (£6) went to the bishop (ibtd. 173 b), while 
the king had the whole of the landgable over and above his share. In 1086 the bishop 
had £8, which looks like a third of £24 by tale, reduced by 84d. in the pound to 
£23 58. weighed. 


® Ibid. i. 12. 7 Mon. Angl. i. 142. 
® Davis, Regesta Regum Anglo-Normannorum, Nos. 99, 100. 
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borough, how was the collection and division between king and 
earl managed? It is known from Domesday that the farming 
system was applied before the Conquest to borough revenue as 
well as to others, and the term firma burgi is used in the descrip- 
tion of Huntingdon. How far did the early eleventh-century 
firma burg: correspond with that of the twelfth, and by whom were 
borough issues let to farm ? There is one case on record which in 
some respects anticipates twelfth-century practice. At Hereford 
the royal officer apparently farmed the whole of the issues (though 
census not firma is the term used) and from his farm paid to king 
and earl their respective shares.! This officer, however, was not 
the sheriff, but the king’s town reeve, and even if he paid the 
king’s share to the sheriff, which is by no means certain, the case 
is not on all fours with later usage, since a twelfth-century sheriff 
would have received the whole firma from the reeve and paid the 
earl (if any) himself. It is unfortunate that information of the 
Hereford kind is rarely vouchsafed in Domesday. The Hunting- 
don and Chester entries, however, show that the earl was not 
always the passive recipient that he seems to be at Hereford. 
He might have his own officials in the borough taking an active 
part in arranging the farm and collecting the various items of 
revenue. From these entries, too, we learn that the firma burgi at 
this date could have an unexpectedly limited connotation. The 
total render of the borough of Huntingdon from landgable, mills, 
moneyers, tolls, and judicial profits was in 1066 £45, of which 
the king’s share was £30.2. It was only the two last-mentioned 
items of revenue which were let to farm, and this was done, it is 
expressly stated, by the king and earl jointly, through their 
. Officers (ministri) no doubt, who are said later in the passage to 
have joined in letting land outside the borough to burgesses. The 
firma burgi is here the farm of the fluctuating revenue only, the 
rest being more or less fixed returns. Its amount in 1066 was 
£30,3 but it is noted, if we rightly interpret a somewhat difficult 
sentence, that the king and earl might sometimes get more or 
have to take less from the farmer.* Nothing is said as to the collec- 
tion and distribution of the fixed issues, but light may perhaps be 
gained from Chester, where the earl’s reeve (prepositus) joined 
with the king’s in the collection of tolls and forfeitures > and pro- 
bably also, as at Huntingdon, in letting the farm of which these 
issues were the chief, if not the only subject. 

Although the king’s and the earl’s shares of the borough 


1 D. B.i. 179. 2 Ibid. i. 203. 

? Not to be confused, of course, with the king’s share of the whole revenue from 
the town including the farm, which happens to be the same amount. 

‘ “Preter haec habebat rex xx libras et comes x libras de firma burgi, aut plus aut 
minus sicut poterat collocare partem suam.’ 5 Ibid. i. 262 b. 
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revenues were separate estates which could be alienated, e.g. to 
a religious house, in the earl’s case perhaps not without royal 
licence, and though it is clearly proved that in some instances 
at any rate the earl’s officials took part in the raising of the 
revenues which were to be divided, it would be dangerous to 
generalize freely from these facts. Domesday Book is not only 
reticent, but its concise language is often difficult to interpret and 
sometimes apparently inconsistent, partly, perhaps, from lack 
of editing, but more probably from reflection of differences of 
usage and want of clearness in contemporary thought. In the 
nature of the case, it cannot be construed so strictly as the report 
of a modern royal commission. Thus, for example, it is provok- 
ingly unsystematic in its statement of the renders of boroughs and 
their division between king and earl. Normally, indeed, the total 
amount is given and the earl said to take a third, or the amount of 
both shares is stated; but at Huntingdon the king’s share alone 
is given, and, but for the details supplied in an earlier part of the 
entry, it would probably have been mistaken for the total render. 

A real indefiniteness in the English conception of the relation 
of king and earl in the borough may be responsible for some of our 
difficulties. It was no doubt essentially a money relation. The 
revenues divided must be presumed to have all originally gone to 
the king. Tolls and forfeitures in towns where others than king 
and earl held land could only be divided in cash. Nor is there any 
proof that the demesne houses were ever actually apportioned 
between king and earl. The comital houses which are mentioned 
at Stafford! and Oxford? may at first sight suggest such an 
apportionment, but as at Stafford they were not far short of 
double the number of the demesne houses, the supposition is on. 
this account alone obviously inadmissible. And if the earl’s third 
as a whole had been rooted in soil of his own within the borough, 
it would not have been necessary to attach it to one of his rural 
manors. The actual division of large stretches of arable land 
outside the inhabited area at Thetford? between king and earl 
does not invalidate these conclusions, nor was it the universal 
practice. At Huntingdon, as we have seen, such land was under 
their joint control. 

When the king has granted out his share, the gift or its result 
may be referred to in terms which would now imply an actual 
splitting up of the borough. King Edward gave two-thirds of the 
borough (of Fordwich) to St. Augustine. Queen Edith had T.R.E. 
two-thirds of the half hundred of Ipswich and of the borough, and 
Earl Gurth had the third part, But this was only the concreteness 
of an age which identified profitable rights with the local area in 
which they were exercised. 

1 D. B. i. 246. 2 Ibid. i. 154. 3 Ibid. ii, 118 b. 
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Although the earl’s share must have been originally derived 
from the king, it was inevitable that they should often be regarded 
as joint holders of the borough profits and even in some sort of 
the soil where they accrued. Borough land, as distinguished 
from land belonging to manors without the city, was defined at 
Chester in 1086 as ‘ that which had always paid custom to king 
and earl’. At Norwich, except for the small immunities of Arch- 
bishop Stigand and Earl Harold, it seems to have been a matter 
of indifference whether the citizens or the lands on which they 
lived were described as ‘in the soke of king and earl’. Very in- 
structive from our present point of view is the record of the founda- 
tion of a new French borough (the later Mancroft) by Earl Ralph 
after the Conquest. In obvious imitation of the old system, he 
gave land to the king in common (im commune) to make a borough -° 
between him and the king, the profits of which were divided in 
the ancient proportion. At the date of Domesday there were 
forty-one burgesses ‘in the demesne of king and earl ’.? 

In this interesting arrangement the idea of joint holding was 
indeed more clearly developed than in the old boroughs, where the 
derivative character of the earl’s rights was never wholly lost 
sight of. The borough ‘ custom’ is sometimes referred to as the 
king’s custom only,® and the same lack of precision may explain 
an apparent inconsistency in the description of Huntingdon, if 
it be not a mere error. In the enumeration of the houses in the 
borough, twenty are recorded to have been destroyed in making 
the castle, “which had rendered 16s. 8d. to the king’s farm ’.* 
Lower down, in the analysis of the borough revenue, this lost rent 
is described as ‘ between the king and the earl’. What was the 
king’s farm in question? Not the firma burgi, because that did 
not include house rents (landgable), and presumably not the king’s 
two-thirds, since only a proportion of the loss fell on that. Is it 
possible that the term is here applied to the whole revenue of the 
borough before the separation of the earl’s third ? King William 
does not seem to have been drawing the latter in 1086, so a re- 
union with the royal share is not the explanation. 

The incompleteness, no less than the want of precision, of 
Domesday Book prescribes caution in generalizing. It is unsafe 
to assume that, because the earl’s reeve took part in raising the 
revenue in some boroughs, it was not finally divided between 
king and earl by the king’s reeve as at Hereford. There is equal 
danger in arguing from the silence of Domesday that the earl’s 
reeve did not participate in the handling of the revenue before 
division at Hereford and other boroughs where he does not happen 
to be mentioned. 


1 Ibid. i. 262 b. 2 Ibid. ii. 118. There was not actually an earl at this date. 
> Ibid. ii. 290. * Ibid. i, 203. 
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The division of the borough revenues (of which the firma burg: 
in this period might only form a part) between king and earl may 
be thought to have favoured farming by the burgesses themselves, 
but the casual references in Domesday do not include any indica- 
tion of this procedure. There is evidence, however, of sufficient 
communal consciousness, in the larger towns at any rate, to make 
it possible. London, Winchester, York, and Exeter! had been 
able to obtain for themselves from the Crown some relaxation of 
taxation, though this certainly did not amount to ‘ the right of 
granting their own taxes’.2 Dover secured from the Confessor 
exemption from toll throughout the kingdom and the profits of 
jurisdiction within the town.? The mixed motives which induced 
the Crown to grant charters of privilege so freely to the towns in 
the twelfth century were already at work. A willingness to show 
favour to communities with which it had close relations, and whose 
support at times was valuable, was perhaps generally accompanied 
by more immediate considerations. The price of their judicial 
privilege to the men of Dover, for instance, was an annual sea 
service. 

From the evidence offered above, incomplete as it is, we seem 
entitled to infer that, at all events in boroughs where the regular 
issues were shared between king and earl, the pre-Norman sheriff 
did not occupy the same dominant position as his successor in 
the period of the early Pipe Rolls.4 Even at Warwick, where 
(and where alone) borough revenue is distinctly stated to have 
been included in the sheriff’s farm in 1066, he was only responsible 
for the king’s share. It is not certain that this itself was always 
comprised in the county farm. Twenty years later, despite a 
notable extension of the sheriff’s authority after the Conquest, 
this was not so in every case. The king’s two-thirds at Malmes- 
bury were in the hands of a farmer who was not the sheriff of 
Wiltshire, and at Dover the royal reeve farmed both the king’s 
and the earl’s share. It seems not unlikely that these are instances 
of the retention of pre-Conquest arrangements, and the suggestion 
gains some support from the fact that only for a brief period 


1 D. B.i. 100. 

* As asserted by Carl Stephenson in American Historical Reriew, xxxii (1926), 19. 

3D. B.i.. 

‘ Mr. Stephenson seems to regard the pre-Conquest town reeve as normally the 
sheriff’s subordinate (ante, xxxi. 34), but the Wallingford part of his evidence is based 
on an error (corrected in his book The English Sheriff, p. 32). The lumping of judicial 
income from hundreds with the farm of boroughs was rare and not necessarily decisive, 
and it is not the case that ‘ at Chester a certain forisfactura collected by the reeve was 
made over to the minister regis within the city’. The passage in question runs: 
‘malam cervisiam faciens aut in cathedra ponebatur stercoris aut quatuor solidos dabat 
prepositis. Hanc forisfacturam accipieb[ant] minis(tri] regis et comitis in civitate in 
cuiuscunque terra fuisset’ (D. B. i. 262 b). The ministers of the king and earl are the 
reeves of the preceding sentence. 
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towards the middle of the twelfth century is Dover known to have 
been included in the county farm, though from 1162 the sheriff 
usually farmed the borough separately in our period. In the light 
of such cases, it is quite possible that the king’s reeve at Hereford 
in 1066 was paying the royal share of the borough issues to the 
king directly and not through the sheriff. Nor need Hereford 
have been an entirely exceptional case. 

In boroughs where no earl had a share, such as Gloucester, 
Stamford, and Wallingford, and in smaller towns which (unlike 
these) were wholly on royal land, the sheriff might be expected 
to appear as the farmer of the whole, anticipating the normal 
post-Conquest usage. But the statement in the Domesday 
account of Wallingford that the reeve was forbidden to provide 
food out of the king’s census for burgesses doing carrying service 
to royal manors ! suggests that he was farming the town, and com- 
parison with a similar but more onerous service at Torksey in 
Lincolnshire, where the burgesses were fed by the sheriff out of 
his farm,? seems to exclude the possibility that the Wallingford 
reeve was the sheriff’s farmer. The position of the town on the 
eastern border of Berkshire and its close relations with Oxfordshire 
may have dictated direct relations with the king. Such a sugges- 
tion gathers strength from its subsequent history. As soon as the 
extant Pipe Rolls begin, it is found to be farmed separately from 
the county, and though, as we shall see, the farmers varied, they 
were never (in our period) the sheriffs, nor did the sheriffs ever 
receive the allowance which was their due when an ancient farm 
_ was withdrawn from them. 


2. The Firma Burgi in 1086 


Twenty years after, important changes had come about in the 
administration of the English boroughs. For the sake of clearness, 
these have to some extent been anticipated in the preceding 
section and need not delay us long. In the main, they were the 
result of the general disestablishment of the earl as an administra- 
tive officer and the consequent enhancement of the local authority 
of the sheriff. Official earls remained only on the Scottish and 
Welsh borders where the Conqueror retained or created semi- 
regal jurisdictions, an incidental effect of which was the mediatiza- 
tion of Chester and Shrewsbury.? Everywhere else, except perhaps 
at Northampton, the earl’s third penny of the borough, unless it 
had been previously alienated, as at Fordwich, escheated to the 
Crown, and though it was in several cases granted out again,‘ the 

1 D, Bui. 56. t Ibid., p. 337. 
* William also gave Totnes to Judhel with 20s. which it had rendered to the farm 


of the royal manor of Laneford (ibid., pp. 101, 108 b). 
* To the sheriff at Exeter (zbid., p. 100), unless this was a pre-Conquest arrangement ; 
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old dualism was effectually ended and the revenue and power of 
the king were substantially increased. 

The new Norman sheriffs, men of superior rank to their English 
predecessors, were now the chief officials of the Crown in the 
counties. At an early stage of the Conquest most of the royal 
boroughs were placed under their control, which was all the more 
effective because they were usually constables of the castles erected 
in or just without their county towns. Domesday Book, which 
has so little to say on the relation of the pre-Conquest sheriff to 
the borough, affords abundant evidence here. When an inter- 
mediate date for an estimate of the value of a borough between 
1066 and 1086 is chosen, corresponding to that of the first acquisi- 
tion of a rural manor by a Norman holder, it is normally : ‘ when 
X the sheriff received it ’ or some equivalent phrase.! 

The sheriff’s responsibility to the Crown for borough issues is 
occasionally recorded. From Worcester, for instance, the sheriff 
rendered £23 5s., and it is distinctly stated that this included both 
the king’s part and the earl’s part.2- From a local inquest slightly 
later in date than the great survey we learn that Gloucester had 
rendered £38 4s. de firma in the time of sheriff Roger (de Pistri), 
i.e. c. 1071-83.3 In this case the sheriff may have farmed it 
out, as in 1086 Haimo was doing at Canterbury and (probably) 
Rochester,’ Roger Bigot at Ipswich,® the sheriff of Berkshire at 
Reading,® and the sheriff of Northamptonshire at his county town.’ 
It was natural that the sheriff, who had so much to do, should set 
the borough for which he was responsible to farm, and probably 
this happened oftener than Domesday records. A single farmer 
was perhaps the rule at present, as at Canterbury and Rochester, 
but the line of future progress was indicated by the arrangement 
at Northampton, where the burgesses charged themselves with 
the payment to the sheriff of a fixed sum for the issues of their 
borough, which, it is added, formed part of his (county) farm.® 
at Stafford, where, however, the king gave half of his own share instead, perhaps to 
preclude a claim to the earldom (thid., p. 246); and possibly at Leicester, where Hugh 
de Grantmesnil was perhaps sheriff and castellan. He is said to have received the 
municipatus of L. from William, and his son Ivo is described as ‘municeps, vicecomes, et 
firmarius regis ’(Orderic Vitalis, Hist. Eccl. ii. 222; iv. 169), A third of the custom of the 
king’s burgesses at Barnstaple was given to Bishop Geoffrey of Coutances (D. B. i. 100). 

1 e.g. ‘quando Haimo uicecomes recepit (Canterbury) ’, D. B. i. 2. 

2 See infra, p. 324. 

> Ellis, Introduction to Domesday Book, ii. 446. By the date of the inquest (1096- 
1101) its render had been increased to £46. 

‘ D. B.i. 2. § Ibid. ii. 290 b. ® Ibid. i. 58. 

7 Ibid. i. 219. Besides the farm, £7 were paid to the Countess Judith, widow of 
Earl Waltheof. This was perhaps the third penny of the borough. 

* Perhaps, with Mr. Eyton (Somerset Domesday, p. 50), we should place Bath by 
the side of Northampton as a borough farmed by its burgesses. Domesday Book, it 
is true, merely states that the borough rendered the farm, and the mint £5 in addition, 


but the Exon Domesday (D. B. iv. 106) says: ‘ Besides this £60 and mark of gold, the 
burgesses render 100s. from the mint’, 
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The sheriff had power to increase or reduce the sum raised 
from a borough. In the first days after the Conquest the render 
of Winchcombe with its hundred had been fixed at £20 per annum. 
Sheriff Durand (c. 1083-96) put on £5 and Roger d’Ivri a further £3.! 
Roger Bigot, sheriff of Suffolk and keeper of the borough, gave the 
issues Of Ipswich at farm for £40 at Michaelmas. ‘ Afterwards 
(continues the record) he could not have the rent (censum) and 
pardoned 60s. of it. Now (1086) it renders £37.’ 2 Some boroughs 
now give substantial money gifts to the sheriff, a practice of which 
there is no earlier mention.3 

In the short period of fifteen years which had elapsed since the 
completion of the Conquest, the reorganization of local administra- 
tion had not been completed in every detail. Domesday clearly 
reflects a stage of transition. The earl’s third part was now indeed 
in the hands of the Crown and accounted for by the sheriff, but it 
was by no means always consolidated with the king’s part as it 
was at Worcester. In a considerable number of cases, it was still 
attached to forfeited comital manors. The third penny of Bath 
was not even accounted for by the sheriff of Somerset, but by 
Edward of Salisbury, the sheriff of Wiltshire,* perhaps, as already 
conjectured, because included in the farm of some manor in that 
county. In many boroughs the division between king and earl 
still appears as the existing arrangement, though there was no 
earl, whether from the traditionalism which recorded Queen Edith 
as lady of Exeter twelve years after her death or in view of a 
possible revival of the earldom with the third penny, but without 
administrative powers. 

There were exceptions to the rule that the royal boroughs 
_ passed into the undivided control of the sheriff, for absolute uni- 
formity in this respect never became the policy of the Norman 
kings. The farming of Gloucester by William fitz Osbern, earl 
of Hereford (d. 1071), was doubtless a temporary expedient of the 
Conqueror’s early years, but more permanent reasons of national 
defence dictated the committal of Dover to Bishop Odo of Bayeux, 
quasi-palatine earl of Kent and constable of its all-important 
castle. As earl the third penny of the borough went to him. It 
was probably because he was in prison in 1086 that the town was 
then farmed by the (king’s) reeve.5 Odo’s predecessor, Earl God- 
wine, may have farmed the town, for the same reasons. It is less 
obvious, though here again a pre-Conquest arrangement may have 


1 D. B.i. 162 b. Cf. Ellis, /ntrod. to Domesday, ii. 446-7. 

2 D. B. ii. 290 b. For an explanation of Roger’s keepership see infra, p. 332. 

3 De gersuma in D. B., de rogatu in Ellis, op. ctt. Ranging from 12s. (Winchcombe) 
to £5 10s. (Canterbury). The burgesses of Yarmouth recorded that their gersuma was 
given freely and out of friendship. It is doubtful whether these payments were ever 
premiums for the farm. 

* D. B. i. 64 b, 87. § Ibid.i.1. 
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been continued, why two of the Wiltshire boroughs, Wilton and 
Malmesbury (king’s share), should have been withheld from the 
sheriff, who accounted for the third penny of the latter. Wilton 
was received ad custodiendum by Hervey de Wilton, a king’s 
serjeant and small tenant-in-chief,| Malmesbury was farmed by 
Walter Hosed (Hosatus), a tenant of religious houses in Somerset.? 
In the next century a borough (or manor) was said to be in custody 
when it was not at farm, the custos being responsible for all receipts 
and usually receiving a salary. There is no difficulty in assuming 
that this was the arrangement at Wilton, but the statement that 
Roger Bigot (the sheriff of Suffolk) had Ipswich in custody seems 
to be contradicted by the subsequent record that he had let the 
town at farm. The explanation will perhaps be found in the 
Domesday division of the Suffolk T'erra Regis, to which the descrip- 
tion of Ipswich is attached, between Roger and others, apparently 
as the result of Earl Ralph’s forfeiture, each section being headed 
‘quod servat (custodit) Rogerus (Godricus, &c.)’. If so, servare 
(custodire) may have been used in a special sense. 

While the royal revenue from many boroughs was increased 
after the Conquest by the confiscation of the earl’s third penny, it 
was further augmented by a general raising of the total renders. 
A comparison of the figures for 1066 and 1086 (where both are 
given by the Domesday compilers) in the table at p. 360 shows 
that in only two cases (Huntingdon and Malmesbury) was the 
Edwardian assessment retained without change (and at Hunt- 
ingdon this was really an increase owing to loss of revenue from 
houses and mint), that in about a dozen instances the incre- 
ment was slight or at least less than 100 per cent., but that 
double, treble, and even higher figures were equally common. The 
farmer of Rochester actually paid eight times the value of the 
borough twenty years before, but it was noted that his farm was 
double the real value in 1086. This is an extreme case, but Col- 
chester’s assessment was more than five times that of 1066, those 
of Lincoln and Hereford over three times as much, and that of 
Norwich only slightly less. Nor does this comparison disclose 
the whole of the extra burden borne by some boroughs; for it 
does not include the heavy gersuma exacted by certain sheriffs nor 
the revenue from the local mints which seems usually to be com- 
prised in the Edwardian figures. Mesne lords were not slow to 
follow the royal example. The archbishop of Canterbury, for 
instance, was receiving from the farmer of Sandwich more than 
three times what it had paid to King Edward before he gave it to 
Holy Trinity and in addition 40,000 herrings.’ 

1 D. B. i. 64 b, 74 b. 


? Ibid. i, 64b; Eyton, Somerset Domesday, i. 119; ii. 13, 17, 25. 
? D. B. i. 3. 
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These increases are the more impressive because of the great 
destruction of houses in many boroughs by war, rebellion, and 
castle-building. Probably the pre-Conquest assessments were 
traditional and too low. A good deal must also be allowed for the 
stimulation of trade and industry by the new masters of the 
country. Indications are not wanting in Domesday, however, 
that protests were occasionally raised against the sums exacted 
as excessive. At Wallingford,! Chichester,? and Guildford,’ as 
well as at Rochester,’ the farms or renders are stated to have been 
higher than the true value. The case of Ipswich quoted above in 
a different connexion,® where the sheriff had to lower the amount 
he demanded for the farm, because no one would give it, is signifi- 
cant. The fact that the reduction was only £3 in £40 seems to 
show that the sheep were being pretty closely shorn. 

Stafford was the only borough which was rendering less to the 
king in 1086 than in 1066, but it had evidently suffered severely in 
the last rebellion of Earl Eadwine and many houses were lying 
waste. ® 

The values of boroughs when first taken over by the Normans 
are too rarely given to generalize from, but it is worth noting that 
only in one instance is the figure higher than that of 1086. What 
led to the reduction of the render of Maldon’ by one-third to little 
more than the Edwardian figure we do not know. 

Of the borough renders T.R.E., the only one that is distinctly 
said to have been de firma as a whole is that of Winchcombe,® but 
the census mentioned at Hereford and Wallingford may have been 
a farm, and even where the whole was not farmed the details of the 
Huntingdon render have made it clear to us that the unfixed part 
of the borough issues, the tolls and forfeitures, might be, and pro- 
bably usually was, let to farm and known as the firma burgi. It 
is not necessary to suppose, however, that when Domesday speaks 
only of a ‘ render ’ there was not an inclusive farm behind it. The 
Norman administrative changes certainly favoured such farms, 
yet in the Domesday statistics for 1086 a farm is only definitely 
mentioned in some half a dozen cases. ‘Reddebat’ may sometimes, 
perhaps often, be short for ‘reddebat in firma’. Some confirma- 
tion of this conjecture is probably to be found in the disappearance 
of many of the payments in kind of twenty years before. At 
Norwich, for instance, no more is heard of the six sextaries of honey 
and the bear and six dogs for the bear of 1066.9 Unless they were 
exchanged for the hawk of 1086, their value must be included in 

1 Ibid. i. 56. 2 Ibid., p. 23. 3 Ibid., p. 30. 

‘ Ibid., p. 3. 5 p. 331. ‘ D. B. i. 246. 

7 Ibid. ii.6. The figures are 1066, £13 2s.; ‘quando Petrus (de Valognes) recepit ’, 
£24; 1086, £16. 


* Ibid. i. 162 b. The king’s two-thirds at Malmesbury were farmed. 
® Ibid. ii. 117 f. 
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the largely increased money render. Gloucester is an even better 
case, for here there was nothing but money in 1086 to represent 
the honey and iron of King Edward’s day.' 

Among minor points of interest in these borough renders is 
the appearance, even before the Conquest, of payments that antici- 
pate those elemosynae constitutae which figure so prominently in 
the sheriffs’ farms in the Pipe Rolls. Small sums were being paid 
in 1066 by Norwich ? and Ipswich 3 ‘ ad prebendarios ’. 

The amounts of the borough farms or renders in 1086 can only 
be used as an index of the relative size and wealth of English 
towns at that date with a warning that the royal demesne, from 
which the item of rents came, was a variable quantity and that, 
though the number of burgesses or inhabited houses seems at 
times to show a rough correspondence with the renders, it is sub- 
ject to startling exceptions. Unfortunately London, Winchester, 
and Southampton are omitted from Domesday, but the farm of 
London is known from later sources to have been £300 in the time 
of the Conqueror. Next come York and Lincoln with £100 each. 
The figure at Norwich was £90, but payments to the sheriff, &c., 
brought it up to much the same amount. Colchester paid nearly 
£83, besides £4 and a land hawk to the sheriff. Chester and Thet- 
ford were charged with £76 apiece, Gloucester, Hereford, and Oxford 
with £60, and Wallingford ought to have been according to the 
jurors, though she rendered £80. 

The boroughs with the lowest renders were Stafford (£7), 
Pevensey (£5 19s.), Reading (£5), and Barnstaple (£3). It is noted 
that the farmer at Reading was losing 173.5 . 


3. The Firma Burgi and the Commune, 1086-1154 


But for the accidental preservation of the Pipe Roll of 1130,§ 
the seventy years which followed the great survey would be an 
almost barren period in the history of the borough farms. It is 
true that the age of royal charters to boroughs begins with the 
reign of Henry I, but, with the notable exception of the great 
charter to London, his grants did not touch the financial relations 
of the towns to the Crown. 

As regards these, the reign of William Rufus is a blank, except 
in so far as further mediatization of boroughs diminished the 
royal revenue from this source. Rufus gave Bath, which had 
escheated to the Crown after Queen Edith’s death, to the bishop of 
Wells,’ and it was he apparently who rewarded the loyalty of 


1D. B.i. 162. * Ibid. ii. 117 b. ? Ibid., p. 290 b. 

‘ Round, Geoffrey de Mandeville, p. 352. ® D. B. i. 58. 

* It seems to have been mistaken for the roll of 1 Hen. II. See Stevenson’s preface 
to the earlier roll, p. vi. 

7 Davis, Regesta Regum Anglo-Normannorum, no. 326. 
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Henry of Newburgh and Simon of Senlis with the earldoms of 
Warwick and Northampton and the lordship of those towns.! 
Simon as the son-in-law of Waltheof had a hereditary claim to the 
earldom, though not to the town. One of his charters to his priory 
of St. Andrew is addressed to his prefect of Northampton and all 
his men dwelling there, exempting the monks’ land ‘ ab omnibus 
consuetudinibus que ad burgum pertinent, a geldo scilicet (MS. set) 
et a gilda et ab omnibus aliis de quibus eos quietare possumus ’.” 
There is some evidence that Henry I granted the earldom of 
Northampton as well as that of Huntingdom to David of Scotland, 
the husband of Simon’s widow, but he kept the lordship of the 
town in his own hands and it was being farmed from the Crown 
in 1130. Colchester was given by Henry with all its customs to 
Eudes the Sewer in 1101, but escheated on his death in 1120 and 
was not granted out again. On the other hand, it was under 
Henry I that the count of Meulan, elder brother of the earl of 
Warwick, acquired the lordship of Leicester, which he transmitted 
to the earls of Leicester, his descendants, and Henry gave Reading 
to his new abbey there.‘ 

In the first extant Pipe Roll then, in 1130, the ancient issues 
of Bath, Warwick, Reading, and Leicester, along with those of 
Chester, were not included, because they were in the hands of 
subjects. Against this, however, was to be set the escheat of 
Shrewsbury by the rebellion of Earl Robert in 1102 and the 
vacancy of the bishopric of Durham, during which the city was in 
the hands of the Crown. 

Of the boroughs which remained chargeable to the king, the 
greater number would not have appeared by name in the roll, 
since their issues were incorporated in the county farms, were it 
not that gild fines, penalties in pleas of the Crown, and the borough 
aid were extra firmas. Except in the methods of dealing with the 
problem of a depreciated currency, the transitional features 
observable in 1086 have disappeared and the local system of 
administration disclosed by the roll differs in no essential respect 
from that which lies behind the early Pipe Rolls of Henry IT. 

Eight boroughs were at this date farmed separately from their 
counties, and, with the exception of London and Lincoln,® six of 


1 It has been doubted whether Simon received the earldom before Henry I’s time 
(Farrer, Honors and Knights’ Feea, ii. 296), but he attests two charters of the previous 
reign as earl (thd. no. 315 and Cott. MSS., Vesp. E. xvi, f. 4) and was already earl at 
Henry’s coronation. 

2 MS. Cott. Vesp. E. xvii, f.5 b. I owe this reference to Professor Stenton. 

> Farrer, Itinerary of Henry I, no. 32. 

4 Mon. Angl. iv. 40. 

* Red Book of Exchequer, ii. 657 ; Ballard, British Borough Charters, i. 221 (the date 
must be 1154 or 1155, for the farm was raised from £140 blanch to £180 tale at Michael- 
mas 1155. Unless we suppose that the latter was ‘ the farm customary in the time of 
King Henry my grandfather ’ and had been reduced by Stephen). 
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these } are the only towns the amount of whose farms in 1130 is 
known. Malmesbury and Dover certainly, and probably Canter- 
bury and Wallingford, had had this status in 1086. Colchester 
and Northampton were escheats. Dover and Canterbury were 
farmed by the sheriff of Kent, Malmesbury by the (royal) reeve 
of the town, and the others by local barons, Brian fitz Count, the 
king’s Breton protégé at Wallingford,” Robert Revell at Northamp- 
ton, and Hamon de St. Clare at Colchester. Since the sheriffs of 
Essex and Northamptonshire received no allowance for the loss 
of these borough farms, as they would have done in Henry II’s 
time, we may perhaps infer that their county farms had been 
adjusted to meet the loss and that the amounts of farms in general 
were not yet so fixed as they afterwards became. Of the six 
borough farms with which we are dealing, only two, so far as we 
know, those of Colchester (£40 blanch) and Northampton (£100 
by tale), remained exactly the same under Henry II. The Col- 
chester farm of 1130 was just about half its render in 1086, but 
that of Northampton, on the other hand, showed a remarkable 
increase, being more than three times what the burgesses had paid 
to the sheriff in 1086. Was this the result of Simon de Senlis’s 
régime ? The other farms show similar variations in both direc- 
tions. That of Canterbury had been reduced by almost exactly 
50 per cent., from £54 to £27 8s. 10d.; Wallingford’s from the 
oppressive £80 of 1086 to £9 less than the £60 which had been 
given as its true value at that date. On the other hand, Malmes- 
bury’sfarm hadrisenfrom £14 to £20, Dover’s from £54 to £90 9s. 9d., 
and London’s (with Middlesex) from £300 to £525 0s. 104d.3 In 
the last case only were there really serious arrears when the account 
was closed at Michaelmas 1130. The four sheriffs were left owing 
more than £310. It is not surprising that they were ready to pay 
a considerable sum to be relieved of their onerous office,* but they 
do not seem to have succeeded. Their heavy debt may very 
well have been one of the reasons which induced Henry not long 
after to issue his famous charter granting the farm to the citizens 
in perpetuity at the earlier and more equitable figure. This in- 
volved the concession of the right to elect the sheriffs, who were 
the actual farmers and who had hitherto been appointed by the 
king. Already in 1130 the Londoners had proffered 100 marks 
for this right and had paid nearly half of that sum, but the small- 


1 Owing to mutilation of the roll, the farms of Winchester and Southampton are 
not known. 

@ His court influence is seen in the cancelling of three years’ arrears of borough aid 
(£45) ‘ on account of the poverty of the burgesses ’ (Pipe Roll, 31 Hen. I, p. 139). 

3 In this comparison I have not taken into account any differences in the mode of 
computation, That is hardly possible at this period, except for blanch and tale pay- 
ments, and in any case would not disturb the general impression. 

‘ P. R. 31 Hen. I, p. 149. 
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ness of the fine suggests that they were only paying for a temporary 
possession of the farm.! 

The acquisition by the citizens of the right to pay their own 
farm into the exchequer, with the other privileges conferred by 
Henry’s charter, although the right was in a few years lost again for 
half a century, forms the first great landmark in the development 
of self-government in the English boroughs. They were not, how- 
ever, the first in the field, for the roll of 1130 records that the men 
of Lincoln proffered 200 marks of silver and four of gold ‘ that they 
might hold the city of the king in chief’ (in capite).2, They had 
the additional stimulus that the sheriff farmers were not citizens 
as at London but external officials. It is not certain that they 
secured a grant of the farm in fee (feod: firma) or, in looser modern 
phrase, perpetual lease, but comparison of the sum they offered 
with the London one makes it not impossible. If they did, Lincoln 
can claim to have been the first borough to.obtain such a grant. 
However this may be, she was certainly more fortunate than 
London in retaining her privilege, whether it was granted to them 
and their heirs or only to themselves. Stephen and Matilda in 
their rival bids for the support of Geoffrey de Mandeville ignored 
Henry’s charter to London and regranted its sheriffdom to him as 
it had been held by his father and grandfather. The only consola- 
tion of the Londoners was that the traditional farm of £300 was 
thereby confirmed. 

Lincoln, on the other hand, would seem to have continued to 
farm her own revenues, for at Michaelmas 1155 Aubrey, its reeve, 
accounted for a whole year’s farm, £140, including the last weeks 
of Stephen’s reign, the amount being credited to the sheriff in the 
county farm.? 

The proffers of London and Lincoln for their farms in 1130 
are the first signs that the leading English boroughs at least were 
no longer content to remain mere reservoirs of revenue of which 
royal officials were the conduits, but had so far developed a com- 
munal spirit as to aim at collecting the borough issues themselves, 
putting an end to intermediate profits and extortions and getting 
rid of distasteful interference. They aspired, in fact, to secure 
the emancipation of the borough from the shire in finance as well 
as in justice. That Henry I was prepared to go some way in 
satisfying this ambition is shown by his acceptance of their proffers 
and by his subsequent charter to London, which not only allowed 
the citizens to farm the city and the small county in which it lay, 
at a greatly reduced rate, but placed them in a more favourable 
position than the citizens of Lincoln in the power to elect the 
justiciar who tried the pleas of the Crown arising in the city. 

1 Ibid., p. 148. 2 Ibid., p. 114, 
> Red Book of Excheq. ii. 657. 
VOL. XLII.—NO. CLXVII. Z 
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These concessions may not have been entirely induced by the 
sums which the boroughs were ready to pay for the privilege and 
by his desire to secure their support for his settlement of the 
succession to the Crown. His other town charters show him 
favourable to their liberties, and if he kept a strict control on the 
formation of craft gilds, he was probably meeting the wishes of 
the governing class in the boroughs. He had shown his confidence 
in the higher business qualities of townsmen by letting the farm 
of the silver mine of Alston to the burgesses of Carlisle.1 As a 
statesman, he may have thought that the best way to exclude the 
violence of the communal movement on the other side of the 
Channel was to remedy grievances, bring the towns into more 
direct relations with the Crown, and satisfy reasonable aspirations. 
Even the less liberal policy of the French kings was successful in 
excluding the commune, essentially an uprising against mesne 
lords of towns, from the cities of the royal domain. In England, 
where mesne towns were rare and recently mediatized, and where 
the royal power was normally much stronger than in France and 
still more than in the Empire, the influence of the continental 
movement never became really disturbing save at times of political 
crisis. 

The phrasing of Henry I’s grants to Lincoln and London, 
especially that to Lincoln as it is to be inferred from the Pipe Roll 
entry, suggests at first sight a close parallelism to the French com- 
mune as defined by Luchaire, a seigneurie collective populaire. 
Formally, indeed, the English grants are in stricter feudal shape 
than the French, for while Henry conceded to the citizens of 
Lincoln to hold their city in chief of the Crown and to those of 
London and their heirs to have Middlesex [and London] of himself 
and his heirs, the communal charters merely grant the right to 
have a commune without any such security for permanence as at 
London, and defining its relation to the lord only by specific 
clauses similar to those in charters granted by Anglo-Norman 
lords to new boroughs in England and often containing severe 
restrictions on the independence of the commune. Henry’s grants 
are, so far as we know, made without express restrictions, and his 
concessions, like the communal grants, allowed the election of muni- 
cipal officers by the citizens, though by making royal officers 
elective, not by allowing the creation of new popular officials. 
The burgesses of English royal boroughs already enjoyed the 
elementary rights which the communes were formed to secure, free- 
dom of person and protection of their possessions against the 
arbitrary power of feudal lords and officials, with a court for all 
but the most serious cases arising within the boundaries of the 
town. It might seem that when they had obtained a lease of 

1 P, R. 31 Hen. I, p. 142. 


1927 THE COMMUNE IN ENGLAND, 1066-1191 339 


their farm, they had nothing to envy the continental commune.! 
Yet we shall find London and at least one other town which 
occupied this privileged position attempting to set up a commune, 
and in the case of London perhaps for a moment succeeding. 

What did the greatest English boroughs lack which continental 
communes possessed ? In the first place, it must be remembered 
that a strong monarchy, which drew a large part of its revenue 
from this source, kept them normally under strict control. Even 
in France, as we have seen, the French kings, while usually favour- 
ing the communal movement in towns belonging to other lords, 
did not allow communes in the more important cities of their own 
domain. Neither Paris nor Orleans, for instance, ever attained 
the communal] status. 

Maitland has warned us that the privilege conferred by a lease 
of its farm to a town was not so wide as the terms of some grants 
might suggest. The retention by the Crown of direct relations 
with its tenants in the boroughs and of its property in their un- 
occupied spaces shows that what the burgesses were enfeoffed with 
was not a mesne tenancy of the town.? His conclusion that the 
grant of a town in farm to its burgesses was merely a grant of 
the sheriff’s bailiwick in the town is borne out by the terms of 
Henry II’s charter to Cambridge in 1185.3 The borough reeve 
or bailiff, though elected by the burgesses, when they became 
responsible for the farm, to represent them in the collection and 
payment thereof, remained in some sense a royal officer. 

The continental commune, though its status was one of vas- 
salage in place of previous subjection, does not itself seem to have 
obtained a mesne tenancy of the soil of the town. The rights of 
the lord over his tenants, though severely abridged and regularized, 
were carefully guarded. Nevertheless, the communal movement 
had inevitably a powerful attraction for the more restless and 
ambitious elements in English boroughs. (1) In its early and most 
striking phase it was a revolutionary movement, and where it 
triumphed, its success was primarily due to a sworn confederacy 
of the citizens, though it was favoured by the quarrels of feudal 
lords and the self-interested sympathy of the king at Paris. 
(2) Between a self-governing community of this type created de 
novo and the slowly developing communitas of the English borough, 


1 There seems no evidence of French communes obtaining farming leases until the 
grante of Philip Augustus to Pontoise, Poissy, Mantes, and Chaumont (Hegel, Stadte 
und Gilden der Germanischen Volker, ii. 68). It is possibly significant that these were 
all in or adjoining the French Vexin, on the Norman border. 

2 Hist. of English Law, i. 650 f. 

* * Sciatis me tradidisse ad firmam burgensibus meis de Cantebruge villam meam 
de Cantebruge, tenendam de me in capite per eandem firmam quam vicecomites mihi 
reddere solebant, et ut ipsi inde ad scaccarium meum respondeant ’ (Stubbs, Select 
Charters, ed. Davis, p. 196). This was a terminable lease, not a grant in fee farm. 
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comparison doubtless seemed all in favour of the ‘commune’. It 
had the strongest bond of union, cemented by oath and sanctioned 
by charter. While the borough was painfully adapting an organiza- 
tion mainly judicial to growing administrative needs, the com- 
munal charter provided a council for both purposes.! Instead of 
a municipal head who even in rarely favoured towns was, though 
elective, still practically an officer of the royal lord and in the rest 
was subordinate to the royal sheriff, the commune chose a mayor 
whose obligations were to it alone.” It is not surprising that these 
features should have made a strong appeal to discontented or 
aspiring burgesses in England who did not know how seldom the 
full ideal of communal independence was realized, how many 
compromises had to be made, and what poor security for per- 
manence the strongest commune possessed. 

We have suggested that Henry I’s concessions to Lincoln and 
London may have been in part dictated by a statesmanlike policy 
of keeping the influence of the communal idea within bounds, but 
it is no more than a suggestion. The anarchy of Stephen’s reign 
was much more favourable to the spread of the contagion, especially 
in London, which was fully alive to the importance of its support 
in the succession strife. Dr. Round has noted the likeness of the 
pactio... mutuo juramento between Stephen and the city in 1135 
and the bilateral oaths of the French communes and their lords. 
He is inclined to see a definite adoption of French precedent in the 
communio quam vocant Londoniarum which in 1141 sent to the 
Empress Matilda to pray for the king’s release, and into which 
barons of the realm had been received, a well-known practice of 
foreign communes. The parallel of sworn ‘ conspiratio ’ is exact 
enough, but as there is no mention of municipal liberties demanded, 
its only object may have been the expulsion of the empress,’ and 
in any case it was short-lived. As we have seen, even the conces- 
sions of Henry I were sacrificed to Stephen’s need of the support 
of Geoffrey de Mandeville. After Geoffrey’s desertion to the 
empress, who confirmed Stephen’s grant, he still kept a garrison 
in the Tower. Its surrender in 1143 left it open to the king either 
to revert to the commune if there had been a communal constitu- 
tion or to Henry I’s constitution, but unfortunately we have no 
hint as to how London was governed in the last decade of the 


reign. 


1 For the distinction of consules or consultores, usually twelve in number, from or 
among the scabint see K. Hegel, Stadte und Gilden der Germanischen Volker, passim. 
A possible approach to such a body in London under Rufus is the * 12 meliores cives ’ 
who were employed to repress civic disturbances (ante, xvii. 730 n.). 

2 Later this was not always so. The burgesses of La Rochelle used to present three 
of the more discreet and better burgesses to King John for him to elect one of them as 
mayor (Rot. Litt. Claus., p. 535). 

? Petit-Dutaillis, Studies Supplementary to Stubbs’s Constitutional History, i. 95. 
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4. Revocable Grants of Firma Burgi ; attempted 
Communes, 1154-1191 


From the very beginning of his reign, Henry II repressed the 
more ambitious aspirations of the burgess class in the English 
towns. He might grant or confirm ‘communes’ in his domains 
in France, where the movement had been brought under control by 
politic lords and their concessions did not go much beyond what 
the English borough enjoyed by custom or charter, but in England 
the name was still the war-cry of extremists, and we may see a sub- 
stantial truth in Richard of Devizes’ often-quoted remark on John’s 
commune of London, that his father would not have permitted it 
for a thousand thousands of silver marks. Henry, indeed, showed 
himself less liberal than his grandfather. While continuing and 
cautiously extending the elder Henry’s policy of leasing the firma 
burg: to the burgesses, he never made or confirmed such a grant 
in fee, reserving in every case the power of revoking it at will. In 
most cases, too, these concessions were obviously prompted by the 
initial fines and the additions to the farms which were obtained 
from the burgesses as the price of the privilege. 

Both aspects of his policy are perhaps illustrated by his treat- 
ment of Lincoln. If Henry I’s grant to its citizens had been in 
fee farm, it was superseded by a charter, which must belong to 
the early days of his grandson’s reign, simply delivering the city 
to them at the farm it had paid in the time of the first Henry.’ 
Accordingly at Michaelmas 1155 their reeve accounted at the 
exchequer for £140 (blanch) de firma, the exact amount for which 
the sheriff of Lincolnshire received allowance in his account.? But 
by the next account the amount of their farm had been raised to 
£180 by tale (£171 blanch), at which it remained. Their uncertain 
tenure of it wasemphasized when, two years later, it was transferred 
to the (new) sheriff, for no apparent reason, as it was not in 
arrears.° The new arrangement was perhaps not regarded as more 
than temporary, for although the £180 was lumped with the farm 
of the county, it is shown to have been looked upon as really 
separate (though in the same hands) by the heading de nova firma 
Comitatus et de firma Civitatis Lincol’ and by the retention of the 
sheriff’s old allowance of £140. This was an awkward bit of book- 
keeping, and in 1162 his account for the city was rendered separ- 
ately.6 Next year the farm was restored to the citizens, for William 
de Paris and Ailwin Net, who accounted at Michaelmas 1164,’ 


1 Henry usually avoided mediatizing boroughs, as that meant loss of revenue, but 
he granted Stamford to Richard de Humez, his constable for Normandy. 

* Ballard, British Borough Charters, i, 221. 

> Red Book of Exchequer, ii. 656-7. 

‘ P. R.2 Hen. II, p. 28. 5 Ibid. 4 Hen. II, p. 136. 

* Ibid. 8 Hen. IT, p. 20. 7 Ibid. 10 Hen. II, p. 23. 
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were the reeves of the city and not in this case likely to be farming 
it on their own account. The reeves continue to account to the 
end of the reign, and their representative position is sufficiently 
proved by the appearance of the citizens in their own name as 
accountants in 2 Richard I[.1 

London could not expect from Henry even the modest degree 
of favour that fell to Lincoln, for while that city had never come 
into personal conflict with his mother, London had ignominiously 
expelled her and ruined her cause. Henry’s charter confirming 
that of his gramdfather, granted apparently in 1155, omitted its 
most prized concessions, the fee farm and its low figure of £300, 
as well as the election of sheriffs and justices.2, But as even Stephen, 
in part of his reign at any rate, had ignored these concessions, their 
omission was not so marked a rebuff as it would otherwise have 
been. If election of sheriffs had been resumed in Stephen’s later 
years, it now certainly ceased, and throughout the reign of his 
~ guecessor London had less control over its financial officers than 
Shrewsbury or Bridgnorth. 

This grievance would have been less galling, had it not been 
accompanied by a return to the heavy farm in force before the 
charter of Henry I. Owing to the unfortunate loss of the Pipe 
Roll for the first year of Henry II, we cannot be sure that Stephen 
was not responsible, in whole or part, for this reversion, after the 
death of Geoffrey de Mandeville. His indebtedness to the Londoners 
may seem to render this unlikely, but on the other hand the full 
farm of his successor’s reign which was already exacted in his 
second year was a composite figure, due apparently to a slight 
raising of a rounder figure at some earlier date. 

From Christmas 1155, the London accounts for the reign are 
complete, except for the fifth year. By disclosing the amount 
of the farm and the details of the sheriffs’ payments for a long 
series of years they would seem to make possible an estimate of 
the equity or otherwise of a farm which during the greater part 
of the reign was more than two and a half times higher than that 
of Southampton, the wealthiest city after London. In the hope of 
some light on this point, we have made a detailed examination 
of the Pipe Roll figures. The results of such an examination cannot 
be explained clearly without a preliminary word or two on the 
form of the sheriff’s account. As is well known, the amount of the’ 
farm, being well known to the officials of the exchequer, is not 
usually stated on the rolls, but is easily ascertained by adding the 
payments with which the sheriffs were credited to their debt on 
the year.? In point of fact, however, owing to a temporary change 


1 P. R. 2 Ric. I, p. 76. 2 Round, Geoffrey de Mandeville, p. 368. 
* Though in the case of farms which were paid partly in the depreciated currency 
of the time and partly in a money of account that allowed for this depreciation 
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in the system of account between 1169 and 1173, the actual figure 
of the farm is for that period given upon the rolls. On two occa- 
sions, as will be seen later, this figure was slightly reduced for 
a particular year. Against it in the rolls the sheriffs are credited 
with (1) cash paid by them into the Treasury, (2) allowances for 
sums expended by them in the financial year on the king’s behalf, 
by custom or by his writs or those of his deputies. Cash payments, 
however, were only made in seventeen of the thirty-two years of 
the reign for which we have complete accounts. The allowances, 
technically known as the issue (exitus), i. e. disbursements, of the 
farm, were the permanent item in the sheriffs’ credits. In three 
years only did these credits exactly balance the farm or give the 
sheriffs a slight surplus.! For the rest, a larger or smaller debt was 
carried over from every Michaelmas audit. 

The number of sheriffs was normally two, but once (in 1176-7) 
only one, and for considerable periods three or four. As they were 
each personally responsible for an equal share of the arrears of the 
farm,’ their multiplication facilitated the collection of outstanding 
debt. There is one apparent exception to this liability when the 
new sheriffs of 1162-3 paid the arrears of their predecessors for the 
two preceding years, amounting to over £250.3 This may have 
been by private arrangement. 

The first extant account, that of Michaelmas 1156,‘ is only for 
nine months, but assuming that the farm was wholly payable in 
blanched money and reducing the allowances which were always 
expressed by tale (i.e. in current coin) to blanch by the exchequer 
method of deducting a shilling in each pound, we discover that 
the sheriffs accounted for £390 13s. 6d. blanch or at the rate of 
£520 18s. per annum. Similar treatment of all the other farming 
accounts of the reign but two produces the same total.> County 
farms payable entirely in blanched money were rarely round sums, 
and it is not until Michaelmas 1160 that we get the least hint that 
the farm of London and Middlesex was in part paid in current 
coin. In that account the sheriffs’ debt, much the highest so far, 
is divided into £364 lls. 7d. blanch and £22 by tale. The dis- 
tinction is clearly connected with the simultaneous reduction of 
the farm for the following year, the last of these sheriffs, to £500 


(‘ blanched ’ money), the two elements cannot be isolated, unless they are kept apart 
in the account. The total must be calculated in one or other of the two modes of com- 
putation. 

1 1162-3, 1164-5, 1176-7. In three other cases, new sheriffs entering office during 
the financial year had no debt at the end of their first quarter or half-year. 

2 The widow of one was charged with the balance of his arrears. 

3 P. R. 9 Hen. II, pp. 71-2. * Ibid. 2 Hen. II, p. 13. 

* In a few years, the sum does not come out exactly, the variations ranging from 
3d. up to £2 17s. but these are evidently due to mistakes of the scribe or printer or to 
errors in the writer’s arithmetic. 

* P. R. 6 Hen. II, p. 13. 
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blanch,! for by the exchequer system £22 by tale was blanched to 
£20 18s. It seems a probable inference that at some earlier date, 
perhaps down to 1156, the farm had been exactly £500 blanch and 
that the £22 by tale was an increment. When the debt of 1160 
was paid in the following year, only the larger blanch sum is de- 
scribed as ‘of the old farm’, which suggests that the tale payment 
was regarded as an appendageto, rather than an integral part of, the 
farm, an appendage which might, as in the present case, be dropped 
as a favour to overburdened sheriffs. No such favour was extended 
to the new sheriffs of 1161-2, but the fact that their cash payment 
was reckoned as £198 8s. 2d. blanch and £22 tale shows that the 
distinction between the two items of the farm was not a purely 
momentary one. Indeed a few years later, in 1166-7, the farm 
was again reduced to £500 blanch in favour of sheriffs whose debt 
was the next highest, though longo intervallo to that of 1160,? and 
while the full amount was exacted for the rest of the reign, the 
tale payment is from time to time stated on the rolls as a distinct 
and separable item in the farm.? 

If the motive which has been suggested for the reduction of the 
farm in 1160 and 1166 be the true one, the emergence of much 
heavier debts in the middle period of the reign may have made 
this very moderate relief too ludicrously inadequate to be resorted 
to again. The very sheriffs who obtained the relief in 1166—7 were 
charged the full amount in 1167-8, though they paid only a little 
over £3 of it in that year.‘ 

It would be hasty to conclude from such debts that the amount 
of the farm was in itself too heavy to be borne. On six occasions, 
as already mentioned, the whole sum was paid off within the year 
and in nearly as many cases the debt fell well below £100. Practi- 
cally the entire indebtedness of the sheriffs was also wiped out 
sooner or later, though only, no doubt, by multiplying them and 


1 P,R.7 Hen. II, p. 18. 2 Ibid. 13 Hen. II, pp. 2-3. 

3 In his valuable paper on ‘ The Sheriff’s Farm ’, Mr. G. J. Turner correctly states 
the amount of farm for all the years he examined but one (Trans. Roy. Hist. Soc., 
N.S., xii (1898), 145). The farm in 13 Hen. II was £500 only. Perhaps there is a 
misprint for 15 Hen. II. Dr. Round, though he did not work out the accounts, gives 
the correct amount of the farm for the years 1169-74, where it is stated in or 
directly deducible from them, but, apparently misled by a tale payment in sheriffs’ 
arrears, he speaks of the farm as £500 blanch ‘ plus a varying sum of about £20 “‘ numero” 
(i. e. tale)’, and as being ‘ between £520 and £530’ (Commune of London, 1899, pp. 229, 
233). Mr. Page ignores the £22 altogether (London, p. 106). Dr. Round’s conversion 
of the whole farm into £547 by tale (by adding a shilling in the pound on the £500 
blanch) is useful for comparison with the accounts of the keepers of 1174-6, which 
were not blanched, but has helped to mislead Sir James Ramsay. Misunderstanding 
the remark that ‘ the exact amount of the high farm is first recorded in 1169’, Sir James 
refers to ‘ the £547 to which the farm had been raised in 1169 from the £300 at which 
it had been previously held’ (Angerin Empire, p. 317). Apart from the post-dating 
of the rise in the farm by many years, the figures compared are not expressed in the 
same mode of computation. 

‘ P. R. 14 Hen. II, p. 2. 
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changing them frequently, thus leaving each free to work off his 
debt. A considerable part of the farm must have been neither more 
nor less than a fine on the sheriffs. Yet this perhaps need not have 
been the case, had the farm been the only financial burden im- 
posed upon the city. The oppressive auzilia and dona levied upon 
London as upon other boroughs,’ at fairly frequent intervals, 
seem sometimes to coincide significantly with a crisis in the collec- 
tion of the farm. Some light is perhaps thrown upon the incom- 
plete account of 1159 and the large debt of the next year by the 
payment of a donum of £1,043. It can hardly be mere coincidence 
either that 1168, when the farm practically remained unpaid, was 
also the year in which £537 was collected from the city towards 
the aide pur fille marier. Nevertheless, it must be admitted that 
aids of nearly £300 in 1165 and of £630 in 1177 do not seem to have 
interfered in the least with the payment of the farm. When the 
two sheriffs of 1168 went out of office at Easter 1169, they were 
required to account for their huge debt jointly with the half-year’s 
farm, instead of separately as heretofore,” and the same arrange- 
ment was applied to their four successors, who held office until 
Christmas 1173. If it was hoped to secure any financial advantage 
thereby, the change of system was a disastrous failure, for the 
sheriffs accumulated a debt of nearly £950, about twice the average 
per annum for the period before 1168, and the Crown had to wait 
much longer for its money. The arrangement, however, was con- 
tinued under new sheriffs for eighteen months, until in June 1174 
two keepers (custodes) were appointed who, unlike the sheriffs, 
were not to answer for the farm, but only for its issue (exitus).3 In 
other words, they accounted merely for the disbursements they 
made by the king’s order, paying no cash into the treasury and 
making no heavy debts. The actual Crown receipts from them 
were not very greatly less than those from the sheriffs of recent 
years, for the sum of roughly £200 blanch which the keepers 
accounted for in their one complete financial year, 1174-5, after 
deducting their expenses,* did not fall much more than £30 below 
the total receipts of 1173 or more than £66 below the average of 
those of 1171 and 1172. But the Crown of course lost a great deal 
more than this, something like £320 per annum in all, because it 


1 See Karl Stephenson, The Aids of the English Boroughs, ante, xxxiv. 466-75. In 
his table (p. 469) Mr. Stephenson inserts among the London taxes a donum of 1,000 
marks in 7 Hen. II and an aid of the same amount in 8 Hen. II. That there was an aid 
in the latter year is certain, and it is quite likely to have been 1,000 marks, but the 
membrane of the Pipe Roll is imperfect and shows no total. Has Mr. Stephenson 
identified it with the ‘ old aid’ of 1,000 marks on the roll of the ninth year (p. 72) ? 
That is certainly the donum of 7 Hen. II (P. R. p. 18). 

* P. R. 15 Hen. II, p. 169. 3 Ibid. 20 Hen. II, p. 9. 

* Ibid. 21 Hen. II, pp. 15-17. The keepers accounted in current money, but it 
is here blanched to facilitate comparison with the payments of years in which the city 
was at farm. 
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no longer collected the debts due from sheriff farmers as arrears 
of their farm. 

There can be no doubt that Dr. Round is right in regarding 
this sacrifice as a measure of relief to the citizens." June 1174 was 
the critical point in the feudal revolt of 1173-4. An invading 
force from Flanders had just landed on the east coast. The city 
was raising a donum of 1,000 marks, supplemented by large con- 
tributions from three leading citizens, one of whom was William 
fitz Isabel, the most prominent sheriff of the reign. It was mani- 
festly in the king’s interest to show liberality at such a time. At 
the end of two years, however, the keepers were dismissed and the 
farming system was restored at the old high rate, but with some 
salutary improvements in the system. From Midsummer 1176 
until Easter 1187, except for the year 1178, William fitz Isabel was 
sheriff with a colleague for the three years following that, but for 
the greater part of the time alone. This bold departure from the 
policy of dividing the burden of the farm among as many as four 
sheriffs might seem risky, but on the whole it proved successful. 
Debt was kept down to more moderate figures by larger and more 
continuous cash payments, combined, in the earlier years at least, 
with larger royal drafts under the head of ezxitus. Fitz Isabel’s 
first year and a quarter were entirely free from debt, despite 
a heavy aid, and until 1183 the adverse balances never rose above 
£188. As in the early years of the reign, each debt account was 
kept separate and closed in the year following that in which it was 
incurred. And so, though fitz Isabel’s payments were unusually 
low in 1184, for no apparent reason, and in 1186, his last full year, 
probably because he had been amerced 1,000 marks for accepting 
weak pledges, he went out of office six months later, owing only 
£184 odd.? His successors had only a slightly larger debt at 
Henry II’s last Michaelmas audit. 

A review of the history of the London farm during the reign 
suggests that it was extortionate, but not crushing. It could be 
paid without great difficulty in two annual instalments over 
periods of years, but it was always liable to be disturbed by other 
burdens cast upon the city, and unless the sheriffs obtained some 
assistance from their wealthy fellow citizens, which is hardly likely, 
they must have paid a large part of the farm out of their own 
pockets. At the same time, too much stress ought not perhaps to 
be laid upon the debts of the sheriffs, owing to the peculiar form 
of their account. The only payments compulsory upon them in 
the current year were the royal drafts. These were normally for 
(1) fixed alms and wages, less than £50 in all, and (2) household 
and national expenses, which varied considerably according as the 
king was at home or abroad, at peace or at war, and so on, though 

1 Commune of London, p. 232. 2 P. R. 33 Hen. II, p. 39. 
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for the most part the range of variation was between about £200 
and about £320. There is little evidence of attempts to correct 
these variations by cash payments, for it must often have been 
the sheriff’s apparent interest to postpone as much of his indebted- 
ness as possible to the next year. William fitz Isabel’s steady cash 
payments in the later years of the reign showed sounder finance. 

It was always in the power of the Crown to draw more heavily 
upon the sheriffs, if it was wished to obtain a larger portion of the 
farm in the current year or to close a sheriff’s account. This was 
not infrequently done by ‘ attorning ’ to the farm part of the king’s 
debts to the financier William Cade in the early years of the reign, 
and afterwards, but more rarely and in lesser amounts, to the Jews. 
The most striking case occurred in 1163, when the sheriff paid 
nothing in cash and a debt of £266 7s. 3d. was declared after the 
issue of the farm had been allowed for, but was immediately wiped 
out by an order to pay the whole sum to Cade. Such heavy calls 
were, however, exceptional, and as a rule the sheriffs were allowed 
what advantage there might be in payment extended over two 
years. 

The farm of London and Middlesex included so slight a con- 
tribution from the county? that London really ranks with the 
boroughs, which were farmed apart from their counties by the 
sherifis or other royal officials, and it will be convenient to deal 
with these here, more briefly, before returning to the grant of 
farms to burgess communities from which we digressed after dis- 
posing of the early case of Lincoln. Of the nine * towns which fall 
in the category in question for the whole or part of the reign of 
Henry II, five, Southampton, Winchester, Northampton, Dover, 
and Colchester, had already been separately farmed in his grand- 
father’s time; Orford, Grimsby, Scarborough, and Newbury were 
additions to the class. 

Southampton affords a striking contrast to London in the 
inability or unwillingness of most of its farmers to meet their full 
liabilities even after the original farm of £300 blanch had been 
reduced by a third. One of its early farmers in this reign was the 
sheriff of the county (1156-7),* another the viscountess of Rouen 
(1157-63). When she resigned the farm, her debt amounted to 


1 Ibid. 9 Hen. II, p. 72. As the debt was in blanch money, it was converted to 
tale for the Purpose of this payment, by the usual addition of a shilling in the pound, 
Cade receiving £279 138. 8d. 

* When London was again in the hands of keepers in 1189-90, the county was 
farmed by John Bucuinte for £37 9s. 6d. (P. R. 2 Ric. I, p. 156; 3 Ric. I, p. 135). 

? Not including two cases on the first Pipe Rolls of the reign which were relics of 
Stephen’s arrangements. Canterbury was held by William de Ypres down to Easter 
1157, the sheriff being allowed £29 blanch and £20 tale, Hertford was separately 
farmed for £12 by Stephen’s last sheriff, Henry of Essex, down to Easter 1155. The 
momentary instances at Yarmouth and Norwich are also not reckoned (see infra, p. 350). 

‘ P. R. 3 Hen. II, p. 107. 
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no less than £1,423 9s. 2d. blanch.’ Two years later a part of it, 
the figure unfortunately not given, was made payable in the king’s 
chamber and the item disappears from the Pipe Rolls.2, The three 
reeves of the town who succeeded her for nearly four years were 
little more successful, retiring with arrears of over £530. They 
declined responsibility for them, calling the king to warrant that 
they had not held the town at farm,’ and, however this may have 
been, the debt does not appear again on the rolls. Their conten- 
tion, no doubt, was that they had acted as custodes or keepers only. 
Coupled with the absence of any record of the acquisition of the 
farm by the burgesses, this leaves no doubt that the reeves acted 
as officers of the king, not of the town. 

With Richard de Limesey as reeve and farmer, the farm was 
reduced to £200 blanch.* Yet, after a little more than five years’ 
tenure, Limesey’s arrears amounted to over £457,5 and twenty 
years later he still owed nearly £400.6 Robert de St. Laurence, 
one of the three reeves who first took the farm, did better alone, 
and so did his wife Cecily, first as his deputy and afterwards on 
her own account. But Gervase de Hampton, who succeeded her 
in 1181, owed over £456 at the end of the reign, which he was 
allowed to wipe off in 1190 by a payment of 200 marks.’ It is 
significant that in the hands of keepers for the first nine months 
of this year, the town yielded a revenue to the Crown equivalent 
to not more than £130 per annum.® 

Winchester, which, unlike her neighbour, had been formerly 
in the corpus of the county, differed from her also in being farmed 
by the sheriff, except in 1155-7. The sheriff’s allowance in the 
county farm being £80 blanch and his farm of the city £142 12s. 4d. 
blanch, one motive at least for its separate farming is obvious. 
Richard fitz Turstin, who was removed from the sheriffwick in 
1170, left in debt on the city farm to an amount between £100 
and £200, but normally there were no heavy deficits. 

Of Northampton nothing need be said here, as its burgesses 
received a grant of the farm before the end of the reign, which is 
dealt with later. For a similar reason Grimsby is omitted here. 

Dover affords a rather remarkable instance of the persistence 
of a farm fixed before 1086. It had been higher in Henry I’s time, 
but from the beginning of his grandson’s reign its amount was 
£54 as in Domesday Book, and the shares of the king and the earl 


1 P.R.9 Hen. II, p. 56. 2 Ibid. 11 Hen. II, p. 44. 

* Jbid. 13 Hen. II, p. 194. ‘ Ibid. 14 Hen. I, p. 189. 

§ [bid. 19 Hen. II, p. 53. 

* /bid. 32 Hen. II, p. 180. The debt then disappears from the rolls. 

1 [bid. 2 Rich. I, p. 6. 

* From 1191 it was farmed again at the low figure of £106 13s. 4d., but this was 
afterwards raised once more to £200. 

* When it was farmed by Stigand, perhaps the reeve of the city. 
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were still formally discriminated, the latter belonging to the 
escheated fief of Bishop Odo of Bayeux. The only change was 
that the old king’s share, which in 1086 had been payable in pennies 
of twenty to the ounce, was now required to be paid blanch. Down 
to 1161, the farmer was the financier William Cade, afterwards the 
sheriff, except for eighteen months in 1183-5 when the keep of the 
castle was being built at great expense and the reeves of the town, 
who were overseers and paymasters of the work, were appointed 
keepers of the borough issues.’ Earlier in the reign, the account 
had been sometimes in arrears, Cade paying up for two and a half 
years in 1157 and nine years passing without account upto Michael- 
mas 1173. 

Colchester was still farmed as in 1130 at £40 blanch, by Richard 
de Luci 2 to 1178, by the town reeves from that year. 

The farm of Orford first appears on the Pipe Rolls in 1164.3 
The town was farmed by the sheriff, except in 1173-5, when it was 
in the hands of two keepers, in 1175-6, when it was farmed by one 
of them with a merchant and two clerks, in 1179-80, when the 
farmer was a sheriff’s son, and in 1187—9, when he was an ex-sheriff. 
Beginning at £24 (by tale), the farm was raised to 40 marks in 
1167-8 and to £40 in 1171-2, reduced to 40 marks again for three 
years (1175-8), and then restored to £40, at which it remained 
until it disappeared from the rolls in 1189-90. In the two years 
when it was in custody, it returned under £23. When the fee farm 
was granted in 1256,‘ it was fixed at £30 by tale. Extra firmam 
was a ship custom which sank from £64 in 1157 to nothing from 
1186 onwards. 

Scarborough, like Orford, was first farmed separately in 
1163-4.5 The farm, which was held by the sheriff, began at £20 
(tale), was raised to £30 in 1168-9 and to £34 in 1173, at which it 
remained until the end of the reign. At Michaelmas 1189 the 
sheriff accounted for £33 by tale and an increment (amount un- 
stated), but the farm does not appear on the rolls of the three 
following years. Newbury, in Berkshire, is not mentioned in this 
connexion until 1180, when an addition to the roll records that 
Godfrey and Richard de Niweberia accounted for a full year’s 
farm at Easter 1181, the amount being £49 (tale). At Michaelmas 
1181, therefore, they accounted for half a year only. Godfrey and 
Simon (with Richard from 1185) afterwards account until in 1187 
the entry disappears. The borough seems to have been only 
temporarily in the hands of the Crown, by wardship or escheat. It 
was on the fief of the count of Perche. 


1 P. R. 30 Hen. II, p. 150; 31 Hen. II, p. 233. 

2 He was also sheriff in 1155-6. ? P. R. 10 Hen II, p. 35. 
‘ Ballard and Tait, British Borough Charters, ii. 316. 

5 P. R.10 Hen. II, p. 12. * Ibid. 27 Hen. II, p. 142. 
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For a moment, at the beginning of the reign, Yarmouth and 
Norwich were separately farmed, Yarmouth in 1155-6 by the 
sheriff of Norfolk for £40? and Norwich in 1157 by the sheriff of 
Norfolk and Suffolk for six months at the rate of £108 per annum.? 

Apart from Lincoln, the first town allowed by Henry II to farm 
itself was Wallingford, which had been farmed independently of 
the county by Brian fitz Count in 1130. Fortheir services to Henry 
in securing the Crown its burgesses received a charter of liberties 
in 1156, and during the next seven years they or persons who 
doubtless were their reeves made fitful and very unsuccessful 
efforts to pay a farm of £80 blanch, increased in 1159 by £5 tale 
in lieu of a paleum. For the year 1163-4, the king by writ reduced 
their farm to £30 by tale.* Then for fourteen years the borough 
disappears from the Pipe Rolls. Not until the exchequer audit 
at Michaelmas 1178 is any explanation forthcoming. It appears 
that Henry by a charter, which must have been granted in 1164, 
had reduced the original farm to £40 burnt and weighed (arsas et 
pensatas), but the officials of the exchequer had pedantically 
refused to allow them to account because this technical expression 
for the assay (or deduction in lieu thereof) was no longer in use,® 
and the term blanched (blancas) should have been employed. They 
now accounted for arrears amounting to £560 and paid off rather 
less than half. Next year, ‘in the Treasury after the Exchequer 
audit ’, the deficit was apparently wiped out by order of the king.® 
For some reason unexplained no further account was rendered 
until 1183, when it closed with a debt of over £50 on the preceding 
three and a half years.’ This delay and the transference of the 
town for the rest of the reign to the keeper of the honour of 
Wallingford, who was never able to obtain more than about £18 
in any year, may suggest that there was something more than the 
pedantry of the exchequer behind the earlier and heavier arrears. 

The burgesses of Grimsby had a much briefer tenure of their 
farm. For four years down to 1160 the borough was farmed by 
Ralph, son of Dreu, of Tetney, Holton, and Humberstone, for £111, 
but this was probably, as usual, excessive; he ran up a large debt ° 
(more than half of which was wiped off and the rest his sons paid 
in birds (aves) eight years later), and in 1160-1 the men of Grimsby 
accounted for three months’ farm and paid off the greater part of 
it.° In the following year, the farm reverted to the sheriff, and the 
burgesses, like those of Orford, did not get a fee farm grant 
until 1256. 


1 P. R. 2 Hen. II, p. 8. 2 Ibid. 3 Hen. II, p. 76. 
? Ballard, British Borough Charters, 1. cxlv, 238. 

‘ P. R. 10 Hen. II, p. 43. See also the next reference. 

§ Jbid. 24 Hen. II, p. 99. * Ibid. 29 Hen. II, pp. 138-9. ? Ibid. 
® Ibid. 6 Hen. II, p. 45. * Ibid. 7 Hen. II, p. 17. 
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Gloucester was the next borough to secure control of its own 
farm, but only for a decade. At Michaelmas 1165 Osmund the 
reeve accounted for half a year’s farm at the rate of £55 blanch 
per annum, an increment of £5 on the figure previously paid by the 
sheriff, as shown by the allowance made in the county farm.’ 
Whether the concord arranged in the same year between the 
burgesses and Ailwin the mercer, of whom we shall hear more, for 
which they had to pay 90 marks and he 10, had any connexion 
with this change is not stated,? but it may be noted that no fine 
for the privilege, other than the increment on the farm, appears 
on the roll. Osmund continued to account down to 1176, when the 
farm reverted to the sheriff,? who, however, accounted separately 
from 1178 for the £5 de cremento burgi de Glocestr’ dum fuit in 
manu burgensium.‘ 

It seems possible that the first steps towards the acquisition 
of their farms taken by the burgesses of Shrewsbury and Bridg- 
north were connected with the Inquest of Sheriffsin 1170. Geoffrey 
de Vere, the sheriff of Shropshire, died before the Michaelmas audit 
and the two towns seem to have judged the occasion suitable for 
securing financial independence of the sheriff. The burgesses of | 
Shrewsbury paid £12 to have their town at farm, ‘ ut dicunt’, 
whatever that may mean. Those of Bridgnorth paid £13 6s. 8d. 
for the same privilege and also undertook, through Hugh de Beau- 
champ, perhaps one of the commissioners who conducted the 
inquiry, to pay 24 marks a year ‘ beyond (praeter) the farm of the 
town which is in the farm of the county ’, which was £5.5 Although 
the payment and the promise are separately entered, one would 
naturally connect them and suppose that the burgesses were to 
pay directly the whole farm so augmented. ' Instead of which, 
for six years (1171-6) they paid the increment to the exchequer, 
but continued to render their old farm to the sheriff. It looks like 
a piece of sharp practice, perhaps engineered between the new 
sheriff, Guy Lestrange, and the exchequer. Shrewsbury, too, got 
nothing for her £12, though she escaped an increment. At last, 
in 1175, it was agreed that both towns should pay their own farms, 
but Shrewsbury was to give 100 marks and four hunting dogs 
(fugatores) for the privilege and Bridgnorth 30 marks and two 
dogs. Shrewsbury was also to render two dogs a year as an incre- 
ment on the old farm of £20 by tale paid to the sheriff. From the 
next year, therefore, the burgesses accounted separately at the 
exchequer at this rate, those of Bridgnorth for £6 13s. 4d. includ- 

1 Ibid. 11 Hen. II, pp. 12, 14. 

2 For a conjecture that it was an agreement between the town and the merchant 
gild see below, p. 353. 

2 P.R,23Hen. II, p.42.  * Ibid. 24Hen. Il, p.56. * ‘Ibid. 16 Hen. II, p.133. 


* Ibid. 21 Hen. II, p. 38. When in the next reign the whole farm was expressed 
in money, the dogs were reckoned at 5 marks apiece. 
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ing the increment paid since 1170, and the sheriff was allowed the 
amount of the old farm in each case.’ 

The last towns in this reign to obtain the right to farm them- 
selves were Northampton and Cambridge, who secured it in the 
same year, 1184-5. Cambridge had always been farmed by the 
sheriff of the county, but Northampton, as we have seen, was 
taken out of the farm of Northamptonshire and mediatized as 
early as the reign of Rufus. In the hands of the Crown in 1130, it 
had been restored by Stephen with the earldom to Simon de 
Senlis II.2 Henry II resumed it and it was farmed apart from 
the county, though from 1170 the sheriff was the farmer. 

The Pipe Roll of 1185 records a payment of 200 marks of silver 
by the burgesses of Northampton to have their town tn capite of 
the king, and of 300 marks of silver and one mark of gold by those 
of Cambridge to have their town at farm and be free from the 
interference of the sheriff therein.? That these expressions were 
equivalent is shown by the king’s charter granting Cambridge to 
the burgesses to be held of him at farm in capite.* But the two 
newly privileged boroughs did not fare equally well. Northampton 
had no difficulty in meeting their farm, which, having stood at 
£100 by tale since 1130 at least, was now raised to £120, and paid 
off their fine in two years. Cambridge was a much poorer town 
and its fine was excessive, even allowing for the fact that nothing 
was added to the old farm of £60 blanch paid to the sheriffs. The 
burgesses still owed over £70 of it at the end of the reign and had paid 
no farm at all. Richard I wound up the account at some sacrifice 
and took the town into his own hands again. The terms of the 
settlement are given in the Pipe Roll of 1189.5 The burgesses 
paid £196 7s. 10d. by tale; the rest of the debt of £276 15s. by tale 
on their farm was met out of their payments on the fine (£133 6s. 8d.), 
and the surplus of these was set off against the outstanding amount 
of the fine, leaving only £19 13s. 10d., which was excused them. 
Thus the Crown recovered the whole of the farm for four and a half 
years and rather more than a fourth of the fine. 

In the last year of the reign of Henry II, only five boroughs, 
Lincoln, Cambridge, Northampton, Shrewsbury, and Bridgnorth, 
were clearly being farmed by their burgesses, the first three by 

charter. Grimsby, Wallingford, and Gloucester had been in this 
- position for longer or shorter periods, but occupied it no longer. 
Colchester and Southampton were being farmed by the town 
reeves, as Orford and Newbury had been for a time, but there is 

1 P, R. 22 Hen. II, p. 55. 

2 He addressed as earl a charter in favour of the priory of St. Andrew to Richard 
Grimbaud and G. de Blossevile and all his ministers of Northampton (Cott. MSS., 
Vesp. E. xvii, f. 5 b). 

3? P, R. 31 Hen. II, pp. 46, 60. ‘ Stubbs, Select Charters, ed. Davis, p. 196. 

8 p. 188. In the second line of this entry IIII is an error for III. 
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no hint on the rolls that these officers were acting for the burgesses, 
and in the case of Southampton there seems to be evidence to the 
contrary. The reeves, like the sheriffs of London, were primarily 
royal officers, and the clause of Richard I’s charter to Colchester 
allowing their election would not have been necessary had they 
already been elective. 

Henry II was not only sparing with the farming privilege; he 
deliberately avoided granting it in perpetuity. In no case did 
a borough receive a grant in fee farm from him. His grandfather’s 
cancelled charter to London remains the only certain grant of the 
firma burg in fee yet made. Henry II’s grants were experimental 
and the experience of Gloucester and Wallingford emphasized 
their revocability. 

So modest a concession of self-government and so rarely 
bestowed did little to satisfy the more aspiring spirits, well ac- 
quainted with the status of the more advanced of the continental 
communes. Two attempts to secure wider privileges under the 
name of a commune have left traces, unluckily scanty, on the 
Pipe Rolls of the reign. That at Gloucester in 1169-70 is the more 
interesting of the two, because it makes clear that a royal grant 
of a town in capite to its burgesses for the purposes of the firma 
burgi, despite the apparent analogy with the se:gneurie collective 
populaire of the Continent, did not realize the ambitions which 
were embodied in the demand for a commune. As we have seen 
above, the burgesses of Gloucester received their town at farm 
from Easter 1165. Their concord with Ailwin the mercer may 
possibly have arranged the relations of town and gild merchant. 
Ailwin was perhaps alderman of the gild. He was certainly the 
most prominent citizen, and when, five years later, the community 
incurred a fine of over £183 pro communa, Ailwin’s share was con- 
siderably more than half.’ It is unfortunate that no more detailed 
hint is given of the objects of the conspirators, one of whom fled 
and had his chattels seized. Despite their offence, the burgesses 
continued to farm the borough, through their reeve Osmund, until 
Michaelmas 1176, when it determined, perhaps by effluxion of time, 
perhaps in consequence of a new amercement of 60 marks incurred 
by them. The change may have been provisional at first, for it 
was not until the second year afterwards that the sheriff was 
charged with the increment of £5 upon the original farm which 
the burgesses had paid for over ten years.2, The king took care 
not to lose anything by the reversion to farming by the sheriff. 
Obscure as the story of the Gloucester commune is and must 
remain, it leaves no doubt that a good deal more than financial 
independence of the sheriff was aimed at. 

The year which saw the end of burgess farming at Gloucester 

1 P. R. 16 Hen. II, p. 79. 2 Jbid. 24 Hen. II, p. 56. 
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for the present was marked by another futile attempt to set up 
a@ commune, this time at York, where Thomas of Beyond-Ouse 
was fined 20 marks ‘ for the commune which he wished to make ’.! 
York had more reason for discontent with its status than Gloucester 
had six years before. The city still paid its farm through the 
sheriff, and continued to do so, with one brief interval in the next 
reign, until its acquisition of a fee farm in 1212.? 


5. The First Fee Farms and the Commune of London, 1189-91 


Richard I’s urgent need of money for his crusade put an end 
at once to his father’s cautious policy towards the aspirations of 
the growing boroughs. It is true that one of the first steps of the 
new king, the restoration of the farm of Cambridge to the sheriff, 
was reactionary, but the burgesses had conspicuously failed as 
farmers and were ready to lay down a large sum to close the 
account.? On the same principle of taking what he could get, 
Richard accepted from the farmer of Southampton about a third 
of his arrears in full payment and placed the town in the hands of 
keepers. In this case, however, the farmer does not seem to have 
been the elected representative of the burgesses, and in neither 
perhaps was the failure without excuse. Too high a price had been 
exacted for the privilege from Cambridge, and the resumption of 
farming at Southampton a year later at little more than half the 
former rate may have been a confession that, for the time being 
at any rate, it was excessive.* 

It was not, of course, any sympathy with municipal liberties 5 
which led Richard in the first weeks of his reign to grant the firma 
burgi during pleasure to yet another borough, to confirm it to one 
which had long possessed it on those terms, and to extend the 
privilege permanently to five others, only one of which had enjoyed 
the temporary right. Nottingham received the lesser privilege 
just before the town was granted to John and disappeared for 
a while from the Pipe Rolls.* Shrewsbury for 40 marks, the amount 
of one year’s farm, was confirmed in her revocable tenure of it.’ 
The richer Northampton by a fine of £100 obtained a regrant of 
its farm in perpetuity with other liberties. Four towns hitherto 
farmed as part of their counties or (in one case) by special farmers, 


1 P, R. 22 Hen. II, p. 106. 2 Ballard, Brit. Borough Charters, i. 230. 

3 See supra, p. 352. ~ ‘ P. R.3 Ric. I, p. 92. 

’ Richard’s need of new sources of revenue was made acute by his alienation of 
six counties and the honours of Lancaster and Wallingford, &c., to his brother John, 
a loss on the former alone of over £4,000 a year (Norgate, John Lackland, PP. 26-8). 
By these grants, many royal boroughs were mediatized for five years. 

* Ballard, Brit. Borough Charters, i. 244, 247. 

7 Ibid., p. 233; P.R. 2 Ric. I, p. 124. 

§ Ballard, op. cit. i. 222. 
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Bedford, Hereford,? Worcester,? and Colchester,’ were granted 
the privilege of self-farming in the same form as Northampton, in 
fee farm. All but Worcester received grants of other liberties as 
well. In view of this, of the concession in hereditary succession, 
and the absence of any increments on the farms previously paid 
to the sheriffs or other farmers, the fines taken compared very 
favourably with those exacted by Henry II for lesser liberties.® 
How far this moderation was due to a realization that excessive 
demands ultimately defeated their own end, how far to an imme- 
diate policy of making the concession as attractive as possible in 
the hope of raising the money quickly, it is difficult to decide. The 
latter suggestion seems to find support in the sudden introduction 
of the perpetual grant of the firma burgi, for up till now the only 
grant of the kind which can be proved to have been made was that 
of Henry I to London which had been revoked very shortly after- 
wards. But, however temporary the motive of this innovation 
may have been, it was one which, once made, could not be undone. 
Grants during pleasure continued to be issued, but even in the 
reigns of Richard and John they were far outnumbered by those 
in fee farm. Apart from those of 1189, eighteen such grants by 
charter before 1216 are known, and nearly a dozen more were made 
by the end of the thirteenth century. It. would be easy of course 
to overstress the accidental initial aspect of a change which must 
have played no inconsiderable part in the decline of the power of 
the sheriff and in the evolution of that nice balance of attraction 
and repulsion between county and borough which resulted in the 
house of commons. Henry I had laid the train and Henry II’s 
restrictive policy could not have been permanently maintained. 
So far as the new policy was an immediate financial expedient, 

it was hardly a success. Worcester and Northampton alone paid 
their fines promptly. The others did not even pay their farms at 
Michaelmas 1190, and it was two years after that before Colchester 
paid up three years’ farm and part ofits fine. Nevertheless, William 
de Longchamp, Richard’s chancellor and viceroy, apparently con- 
tinued the policy, for the citizens of York began to farm the city 
at Easter 1190 at the rate of £100 blanch per annum.® It may be, 
however, that this was a deferred enjoyment of one of the liberties 
for which they had promised a fine of 200 marks.’ They paid 

1 P. R. 2 Ric. I, p. 188; 3 Ric. I, p. 109. For the amount of the farm in this and 
the following cases see the Appendix, p. 360. 

* Ibid. 2 Ric. I, p. 46; Ballard, op. cit., p. 222, It was a condition of the grant 
that the citizens should help in fortifying the city. 

> P. R. 2 Ric. I, pp. 22, 24; Ballard, op. cit., p. 222. 

‘P.R. 2 Ric. I, p. 111; 4 Ric. I, p. 174; Ballard, op. cit., p. 244. The charter 
does not contain a definite grant of fee farm, but the absence of any later grant and 
the formal recognition of elective reeves seems decisive. 


5 Hereford 40 marks, Worcester and Colchester 60 each, Bedford 80. 
* P. R. 2 Ric. I, p. 39. 7 [bid., p. 68. 
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nothing of either and the privilege was withdrawn after six months. 
A year later they paid the farm for that period with an increment 
of £10 by tale, of which there had been no mention in the roll 
of 1190. 

That Longchamp’s policy was opportunist is shown by the 
fact that the grant of their farm to the citizens of York was coin- 
cident with the withdrawal of the same privilege from those of 
Lincoln, who, with one short interval, had probably enjoyed it 
since the later years of Henry I’s reign. The city was handed over 
to a royal official, Hugh Bardolf, for the rest of the year and the 
first half of the next, after which it was farmed by the sheriff. 
There are indications that this was a punishment for some action 
of the citizens. The keepers of escheats in Lincolnshire account. 
in this year for a small sum ‘ de terra civium Lincol’ de misericordia 
sua dum fuit inmanu Regis’.1 This is perhaps to be connected with 
the amercement of some ninety-five men of Lincoln, in sums 
ranging from half a mark to forty marks, for an assault on the 
Jews, which appears on the rolls of 1191 and 1192.? 

Longchamp’s rivalry with Bishop Hugh of Durham and (in 
1191) with the king’s brother John would be likely to make him 
conciliate the city of London, and there seems evidence that he did. 
At Michaelmas 1189 Richard had transferred the city from the 
sheriff to three keepers. Mr. Page suggests that this was done 
with the object of extracting more money from the city, and finds 
confirmation in the sub-farming of the tron and the customs of the 
markets, &c. and in the exaction of very large sums from the Jews.* 
But to suppose that Richard and Longchamp expected to get 
more than the amount of the farm, £520 18s. blanch, from the 
keepers is to believe them guilty of an incredible miscalculation. 
The sums wrung from the Jews must be left out of account. They 
were no concern of the keepers. The sum they actually accounted 
for, after the fees of clerks and serjeants were paid, was just short 
of £272 blanch, and of this nearly £45 due from the sub-farmers 
was not paid until Michaelmas 1191. It is true that a debt of 
nearly £200 on the farm of 1188-9 was carried forward to the next 
account, but it was not a bad debt and the actual revenue drawn 
from London within the financial year 1188-9 was more than £100 
greater than that of 1189-90. Moreover, the sources from which 
it was derived were as to a considerable part fixed, and the rest 
could be estimated within not very wide limits. Nor can the 
Crown officials have been unaware of the even lower receipts 
obtained from the keepers of twenty years before.’ It is likely, 
indeed, that the motive for the institution of keepers was now as 
then the opposite of that suggested by Mr. Page, a desire to give 


1 P, R.2 Ric. I, p. 7. ? Ibid. 3 Ric. I, pp. 15, 242. 
3 Ibid. 2 Ric. I, p. 156. ‘ Page, London, p. 106. 5 See supra, p. 345. 
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temporary relief from an oppressive farm and to conciliate the 
powerful city interests. The two sheriffs of 1188-9 had been left 
with a debt of nearly £200 apiece and only one of them had been 
able to pay it off at once.’ It is not impossible, indeed, that the 
appointment of keepers had been deliberately intended to pave 
the way for the much more notable concession which was made at 
Michaelmas 1190, when the farm of the city was restored to the 
citizens at the traditional rate of £300 fixed in the charter of 
Henry I and with it of course the right to elect their own sheriffs.” 
It may be that keepers had been set up for twelve months to make 
sure that the actual receipts from the various sources of Crown 
revenue in London did not exceed £300 and that the concession 
could be made without actual loss. If so, Longchamp would be 
deprived of the sole credit for this most important step, which 
otherwise must be his, though only as an astute move in the con- 
test with his powerful enemies. 

Thus, after the lapse of nearly sixty years, the financial privilege 
which Henry I had given and his nephew and grandson had taken 
away was restored to the Londoners, but there is no evidence that 
as yet it was given back in perpetuity. That would require the 
assent of the king, and there is nothing to show. that it had been 
obtained. 

By a slip very rare with so accurate a scholar, Dr. Round has 
associated this reduction of the farm with Count John’s grant of 
the commune on 8 October 1191. Finding the citizens accounting 
for the farm of £300 at the Michaelmas audit in that year, he 
jumped to the conclusion that the two concessions were made 
simultaneously, forgetting that the account being rendered for 
the preceding twelve months, there must have been that interval 
between them.? He has here misled Sir James Ramsey.* Mr. Page, 
on the other hand, dates the reduction of the farm and its grant 
to the citizens correctly at Michaelmas 1190 (though without 
calling attention to Dr. Round’s error) and points out that the 
privilege would naturally carry with it the right of electing the 
sheriffs. So far from connecting the step with the proceedings 
of October 1191, he seems to believe that the acquisition of the 
commune was actually accompanied by the loss of the farm. ‘ It 
is unlikely’, he says, ‘that the mayor was at first able to exercise 
full authority, for so long as the sheriffs were appointed by and 
responsible to the Crown they would be unwilling to relinquish 


1 P. R.1 Ric. I, p. 225. 

* Ibid. 2 Ric. I, p. 1385: ‘ Cives Lond’ Willelmus de Hauerhell et Johannes Bucuinte 
pro eis reddunt compotum de ccc li. bl. hoc anno.’ 

2 Commune of London, pp. 233-5. He speaks of John’s charter of 1199, after he 
became king, as confirming ‘ the reduction (of the farm) which they had won at the 
crisis of 1191’. 

* Angevin Empire, p. 317. * London, pp. 106-7. 
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any of their powers.... It was not until after Richard had con- 
firmed the charter of his father in 1194 that the citizens as a body 
were again allowed to hold the farm.’? This is apparently an 
inference from the fact that the formula of 1191, ‘ Cives Londonie, 
A. B. et C. D. pro eis reddunt compotum de firma’, is replaced in 
the next two Pipe Rolls by ‘A. B. et C. D. reddunt compotum de 
firma’. Such an inference, however, seems forbidden by the use 
of similar formulas as equivalent in other instances 2 and still more | 
by the probabilities of the case. Can we imagine the citizens, Just 
when they had won a signal triumph in one matter, submitting 
to a humiliating surrender in another and that a financial one ? 
The return of sheriffs appointed by the Crown would doubtless 
have meant the return of the high farm, whereas it certainly re- 
mained at £300. Richard’s charter of 1194 did not deal with the 
farm at all. 

In the struggle between Longchamp and Count John in 1191, 
Henry of Cornhill took the side of the chancellor and Richard fitz 
Reiner that of John.? Mr. Page represents them as leaders of 
rival civic parties, Cornhill heading the aristocratic and fitz Reiner 
the municipal party. There is not much evidence of this, and it 
is difficult to know what to make of the statement that Cornhill 
and his friends were opposed to the farming of the city by the 
citizens.’ If this opposition preceded their acquisition of the farm 
at Michaelmas 1190, it had no relation to the strife between John 
and Longchamp, for John was not yet in England. Longchamp, 
moreover, must have overruled any such objections of his parti- 
sans. If it is placed in 1191, it can only be explained by that loss 
of the farm which we believe to be chimerical. If there was any 
party in the city opposed to further demands, it was reduced to 
silence by the chancellor’s flight to London before John, and 
the whole community joined in his supersession in favour of 
Walter de Coutances and received the oaths of John and the 
barons to the coveted ‘ commune ’ of London. 

Into the nature and duration of the new constitution as re- 
vealed by the documents preserved in ‘A London Municipal 
Collection of the Reign of John’®5 we do not here propose to enter. 
We have reached a point where a halt may legitimately be called. 
The event of 8 October 1191 is the high-water mark of the pioneer 
period of English municipal progress, and the Pipe Rolls, our chief 
source for it after Domesday Book, are not yet in print beyond 


1 Page, London, p. 113. 

* In 1189 Willelmus nepos Warini accounted for the farm of Lincoln (P. R. 1 Ric. I, 
p. 73), in 1190 the citizens owed for half a year (ibid. 2 Ric. I, p. 76) and there had been 
no change in the status of the city. 

3 Giraldus Cambrensis (Rolls Series), iv. 404. * Op. cit., p. 108. 

5 Ante, xvii. 480 f., 707 f. 
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the end of the financial year 1191-2. If they have disclosed 
nothing positive as to the aims of English communalism, they have 
at least established the negative conclusion that farming by the 
burgesses, even the fee farm, though doubtless a necessary pre- 
liminary or concomitant, formed no part of the conception of the 
“commune ’. Two of the three boroughs which are known to have 
openly aimed at a commune, London and Gloucester, had already 
possessed the farm. That distinction is what might be expected. 
The right of farming the royal revenue from the borough merely 
eliminated the sheriff middleman. The idea of the ‘commune’ 
embodied the aspiration of the more advanced towns to full self- 
government. The aspiration was a natural and inevitable one, 
and, though hampered for a time by the foreign garb in which it 
was presented, was presently realized in the modified form most 
appropriate to the needs of a compact and strongly governed 
kingdom. JAMES TalIrT. 


Table of Borough Farms, &c. 


The following list of boroughs includes only towns (except 
Bridgnorth, Grimsby, and Newbury) which were in the hands of 
Edward the Confessor or of Queen Edith in 1066, and some of these 
are omitted because their renders are not fully given or are involved 
in those of rural manors or firma noctis groups. Those which are 
definitely stated in Domesday Book to have been farmed in 1066 
or 1086 are marked with a dagger, but Domesday ‘ values’ (v) are 
only distinguished from farms or ‘ renders’ (which may often be 
farms) when they are contrasted in the survey. The figures include 
both the king’s and the earl’s share. Smaller payments in kind 
or money to which certain boroughs were liable at this date are 
omitted, but such boroughs are marked with an asterisk. Revenue 
from mints, mills, and fisheries, if separately stated, are not given. 
The forms in which the borough farms, &c., were paid, when 
ascertainable, are indicated by the following abbreviations: 61 = 
blanch ; bw = burnt and weighed ; ¢ = by tale or numero; w = 
weighed ; ws = white silver; xx = 20d. tothe ounce. Figures in 
square brackets are based on evidence later than the date to which 
they are referred in the table. 
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Arundel 
Barnstaple 
Bedford 
Bridgnorth 
Buckingham 
Cambridge 
Canterbury 


Chester 


Chichester 
Colchester 
Derby 
Dover 
Droitwich 
Dunwich 


Exeter 
Gloucester 
Grimsby 
Guildford 
Hereford 
Hertford 
Huntingdon 
Ipswich 
Leicester 
Lewes 
Lidford 
Lincoln 


London 


Maldon 
Malmesbury’? 


Newbury 
Northampton 


Norwich 
Nottingham 
Ortord 
Oxford 
Reading 
Rochester 
Scarborough 


Shaftesbury 
Shrewsbury 


Southampton 


Southwark 
Stafford 
Stamford 
Sudbury 
Thetford 


Torksey 
Wallingford 


Wilton 
Winchcombe 


Winchester 
Worcester 
Yarmouth 


York 
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1066 1086 Henry I Henry II 
£4 £123 (£13 v) 
£2 w+f£l1le 
£5 [£40 bI) 
£5 to £6 13s. 4d.t 
£10 ¢ £16 ws 
£14 28. 10d. | £60 bl 
£51 £30 bw +£24 tt £29 b1+£20¢ 
(£50 v) (1156-7) 
£L45F £70+1 gold 
mark 
£25 £35 (€25 v) | 
£15 5s. 3d. £80 £40 bl £40 bl 
£24 £30 
£18 £24 rr+£30 ¢ | £90198. 9d. d1 | £24 d14+ £308 
£74t £65 w® 
£10 £50 + 60,000 [£120 + 24,000 
herrings® herrings }® 
£18 
£36 ¢® £60 rz £50 to £55 dl 
| £111 
£18 Os. 3d. £32 (£30 v) 
£18 £60 ¢ [£40 bl] 
£7 10s. ¢ £20 £24 (1154-5) 
£45 £45 £20 bl (1173-4) 
£15 £37* 
£30 ¢ rx £75 3s. 4d. 
£26 £34 
£3 w 
£30 £100 ¢ [£140 57) £180 ¢ 
| (from 1155) 
[£300] £525 08s.10}d.b1 £500 b1+ £22 ¢ 
(£500 bl 1160-1, | 
1166-7) 
£13 2s. £16 w 
£14+¢ (with £14t £20 
two hundreds) 
£49 ¢ 
£30 108. £100 ¢ £100 ¢to £1202 
(from 1184) 
£30° £70 w+ £20 b1° £108 (1157) 
£18 £30 
£242 to £400 
£30° £60 ¢ rz | 
£5t¢ (£4 3s. v) | 
£5 £40F (£20 v) 
| £20¢to £34¢e 
£3 5s. 
£30 £40 £20 to 
£26 13s. 4d. t 
£300 bl to 
£200 bl 
£16 
£9 £8 10s 
£15 £50 
£18 £28 ¢ 
£30 ¢* £50 w+£20 bl 
+ £60 
£18 £30 | 
£30 £80¢tt (£60 rv) | £5368. 2d. bl £80 d1+£5¢t to 
£40 bl 
£50 
£6+ £28 rz (with 
three hundreds). 
| [? £80 bf) (£142 128. 4d. bl 
£18 £23 5s. w [£24 bl) 
£27(with three £27 16s. 4d. bl® 
hundreds) 
£52 £100 w | 


| 


July 


Richard I 


| £40 1 
£6 13s. 4d. 


| £60 b1 


[? £38 10s.]! 
£40 bl 
[£60] * 

| £24 b1+- £30 ¢ 
[£120 + 24.000 
herrings }® 
£12 19s. 
| £55 bl 
[£111 ¢}¢ 


£40 bI 
, £35 b1-+£10¢)8 
£25 b1+£52¢ 


| 


i 
| 


£180 ¢ 


£300 bl (from 
1190) 


£120¢ 


| [£108 br) * 
? £52 bl}® 


£33 ¢ (with in- 
crement) 


£26 13s. 4d. ¢t 


£200 bi to 
£106 13s. 4d. ¢ 


| 
| 


£142 128. 4d. bl 
bl 


| 
| £100 bi (1190) 


' Madox, Firma Burgi, p. 13, note t. 
* Cal. Charter Rolls, i. 96. 
* Madox, op. cit., pp. 267-8 n. ; cf. Ballard and Tait, British Borough Charters, ii. 316. 


Tbid., 


Thid. 
The 


oe 4 oF & 


Madox, op 


p. 305 


king’ 


Fo ae 8 
*s share of the £14 was separately far farined. 
Hudson and Tingey, Records of N 

Ballard, op. cit. i. 347; ii. 


note y, from P. R. 2 Hen. III, rot. 8 a. 
R. 9 Ric. I, rot. 16, m. la 


310. 


Digitized by Google 


1927 361 


Armes” 


Lhe Origins of the Proposed Election of 
a King of the Romans, 1748-50 


HE treaty of Aix-la-Chapelle, which concluded the war of the 

Austrian Succession, was much more favourable to Britain than 
the military situation on the Continent warranted. That Britain 
was able to secure favourable terms was due chiefly to her com- 
mand of the sea and to the weakness and irresolution of the French 
government. But the duke of Newcastle, secretary of state for 
the Northern Department, took all the credit to himself and con- 
sidered himself for the future practically an independent foreign 
minister, absolute master in his own department, with a right to 
interfere behind the back of his colleague in the less important 
Southern Department. But he recognized that there were limits 
to his authority. In all important questions of policy he must 
secure the approval of the king. Secondly, he must get his brother, 
the prime minister, to sanction any expenditure which would have 
to be extracted from and defended in the house of commons. 
Thirdly, Newcastle liked to have the approval of Lord Chancellor 
Hardwicke, not only because he had formed the habit of con- 
sulting Hardwicke and had almost unlimited confidence in the 
soundness of his judgement, but because of Hardwicke’s influence 
over the prime minister. When the Pelham brothers differed, 
Hardwicke’s opinion was normally decisive. 

Newcastle recognized that the treaty of Aix-la-Chapelle must 
be regarded as a mere truce, because it had left unsettled most of 
the problems which had arisen in the course of the Austrian Suc- 
cession War. The colonial rivalry of Britain and France had been 
intensified by the indecisive struggle. No real attempt had been 
made at Aix to remove the main causes of friction between 
Britain and France, and an early renewal of the maritime war was 
generally expected. In its continental aspect the treaty of Aix 
was almost equally indecisive, because Austria was not yet 
reconciled to the loss of Silesia and looked forward to renewing 
the struggle with Prussia at the first favourable opportunity. 
Newcastle, rightly anticipating an early renewal of war, set about 
making preparations which would give Britain a stable continental 
system, and would enable her to concentrate on the maritime 
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struggle while France’s energies were distracted by Britain’s con- 
tinental allies. The first step was obviously to consolidate the 
union of the maritime powers and Austria against France, affec- 
tionately described by diplomatists as the ‘old system’. This 
union had been weakened by the divergent interests and policies 
of the allies during the war, and at the congress of Aix-la-Chapelle 
the French negotiators, by playing off Britain and Austria against 
each other, had almost brought about an open rupture between 
them. Disputes over the payment of subsidies for 1748 to 
Austria by Britain widened the breach, and Maria Theresa showed 
her displeasure by attentions to the French minister at Vienna.’ 

The most urgent problem for Britain was therefore the restora- 
tion of the old system. But this in itself would not be sufficient. 
The Austrian Succession War had proved the ‘ lameness of the old 
system ’ without Prussian support. The maritime powers and 
Austria were not strong enough on land to meet France and 
Prussia on equal terms. While negotiations were still going on at 
Aix, Newcastle had tried to win back Prussia to the old system. 
Henry Legge was sent on a special mission to Berlin and reported 
that ‘the King of Prussia’s heart is still German notwithstanding 
all the French embroidery which appears upon the surface.’ * 
But Frederick II, although perfectly willing to conclude a dual 
alliance with Britain,®? would not join the Austro-British alliance.* 
Newcastle, convinced that Prussia’s support could not be obtained, 
looked around for other possible alliances with which to buttress 
the old system. Spain under Ferdinand VI, although well dis- 
posed towards Britain, preferred to pursue a policy of wavering 
neutrality. Russia would be a most undependable ally owing to the 
purely personal direction of its foreign policy by the empress. The 
dilatoriness of the Russian government and its distance from 
the western theatre of war greatly reduced the military value of 
its alliance. The leisurely progress of the Russian auxiliaries 
across central Europe in 1748 was fresh in Newcastle’s mind, 
while Henry Pelham resented the difficulty of hastening their 
return to Russia and the enormous cost of maintaining them in 
Germany. 

Newcastle in his search for allies was thrown back upon the 
German princes, although he continued to court Russia and Spain 
with assiduity. Now the military support of the German princes 
could only be obtained by giving them annual subsidies. The con- 
clusion of subsidy treaties in time of peace was unprecedented in 
British diplomacy and was certain to be bitterly opposed in parlia- 


1 Broglie, L’ Alliance autrichienne, p. 23. 

2 Legge to Newcastle, April 20/May 1, 1748, State Papers Foreign, Prussia. 

> Legge to Newcastle, April 30/May 11, 1748, S.P.F., Prussia. 

‘ Legge to Newcastle, July 1/12, 1748: Newcastle to Legge, July 6/17, 1748, 
S.P.F., Prussia. 
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ment. Even during the war a strong body of opinion in the house 
of commons had opposed the giving of subsidies to continental 
powers. Newcastle, however, was reluctantly driven to the con- 
clusion that subsidy treaties were the only possible method of 
buttressing the old system. But before he could make a change 
of such importance in British policy he had to secure the approval of 
the king, and of Henry Pelham, who would have to defend the new 
policy and the expenditure it involved in the house of commons. 
He found no difficulty in the royal closet, but all his attempts in 
the summer of 1749 to convert Pelham and Hardwicke to his 
policy were in vain. Newcastle fumed and fretted and prophesied 
the ruin of the old system and the triumph of France, but Pelham 
and Hardwicke remained unconvinced that it was desirable or 
even practicable to embark on a novel, unpopular, and expensive 
policy of subsidy treaties after a long and exhausting war.} 

A deadlock had been reached when Newcastle found an un- 
expected but powerful ally against his colleagues in the person of 
Sir Charles Hanbury Williams, formerly one of the best known 
and least liked figures in London society, but since 1747 envoy at 
Dresden. Williams had kept up his political connexions at home 
and was well aware of the controversy in the cabinet on subsidy 
treaties. He had hitherto failed to attract the favourable notice of 
the foreign secretary, and eagerly seized the opportunity to recom- 
mend himself to Newcastle by advocating the conclusion of 
subsidy treaties with the German princes. He drew up a paper,? 
in which he points out that the consolidated and enlarged edition 
of the old system which Newcastle has been vainly attempting 
to form can be created only by a series of subsidy treaties. But 
he changes their whole character by suggesting that their real, 
although secret, object must be to secure the election of the Arch- 
duke Joseph as king of the Romans. ‘I must own ’, he concludes, 
‘I think the election of a King of the Romans so material a thing 
that I do not see how any reasonable project can be framed for the 
future security of the liberties of Europe without making that 
election one of the principal objects. . . . The Election will be 
a satisfactory answer to anything that could be said in Parliament 
against the subsidy. The whole would be done under His Majesty’s 
auspices and by his own hand. He will have the glory of it and 
Europe the benefit.’ 

The plan proposed by his ambitious subordinate exactly met 
Newcastle’s requirements, and the suggestion was made at the very 
moment when it was most likely to appeal to him. Newcastle was 
reassured as to the pacific disposition of France by Yorke’s reports 


1 Hardwicke Papers, Add. MS. 35409, passim, and especially Newcastle to Hard- 
wicke, fo. 126, and Hardwicke to Newcastle, fo. 134. 
? Endorsed Oct. ... 1749, S.P.F., Poland. 
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of his conversations with Puysieulx,! the French foreign minister, 
and by the partial co-operation of Britain and France to preserve 
the peace of the North to which these conversations led. He was 
ready to utilize this (as he believed) momentary pacifism of 
France. Newcastle’s vanity also prompted him to adopt the 
scheme. Williams offered him a definite object to pursue and, once 
it was attained, a striking achievement which could be used to 
silence critics of the government in the house of commons. 
Moreover, quite apart from these temporary and personal con- 
siderations, the proposed election seemed to be the ideal method 
of buttressing the old system. Surely a voluntary offer by the 
British government to secure the imperial crown in the new house 
of Habsburg-Lorraine for another generation would arouse grati- 
tude at Vienna ? And success would restore to the Anglo-Austrian 
alliance the cordiality and mutual confidence which had been 
lacking since the early years of the Austrian Succession War. 
Britain might count securely once again upon the house of Habs- 
burg to balance the overwhelming military power of France, while 
Britain reaped the gains she coveted beyond Europe. Newcastle 
knew also that the proposal would be well received by the English 
party in the United Provinces. The prince of Orange had been 
a keen advocate of the election in the summer of 1748.7, Success 
would give his supporters much-needed prestige, and would 
strengthen the bonds which held the United Provinces to Britain. 

But it was the advantages of the scheme from the point of 
view of internal politics which weighed decisively with Newcastle, 
who hoped to curry favour with the king by proposing the election. 
George ITI was only too ready on all occasions to increase his con- 
sideration in the Empire at the cost of the British taxpayer. The 
election would be a slapin the face to his detested nephew Frederick 
II of Prussia, who was reported to be negotiating with the pope 
for his conversion to Roman catholicism ? in order to stand as a 
candidate for the Empire at the next vacancy. Finally, George IT 
fully shared Newcastle’s desire to consolidate the old system, 


1 Yorke to Bedford, separate, February 18/March 1; separate, March 11/22, 
S.P.F., France, 232. 

2 Archives de la Maison d’Orange-Nassau, 4° série, i. 179-80, 187, 542. Among 
the ‘ Points of Business to be considered by the Prince of Orange and H.R.H. the Duke 
of Cumberland at the army ’, dated Hague, June 17/28, 1748, is the eighteenth : ‘ The 
Prince of Orange’s suggestion about the election of a King of the Romans. ... The 
Duke of Newcastle can say nothing to it, but that he will acquaint the King with it’ 
(Add. MS. 35462, fo. 35, printed by Beer in Archiv fiir Osterreichischer Geschichtsquellen, 
Vienna, 1871, Bd. 49, pp. 137-43). When the ‘ points’ were considered at a con- 
ference held with H.R.H. the duke, Sandwich, Count Bentinck, and. the duke of 
Newcastle on 1 July 1748 at head-quarters at Nistelrode, the eighteenth point was 
apparently shelved, as in the report of the conference (Add. MS. 35462, fo. 48) ‘no 
observation ’ is written opposite the eighteenth point. 

*? Hyndford to Newcastle, 28 June 1748, S.P.F., Russia. Cf. Droysen, Ge- 
schichte der preussischen Politik, iii. 470, n. 2. 
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although, like his foreign minister, he was frequently offended by 
the imperial airs of their Austrian ally. But what chiefly at- 
tracted Newcastle to the project was the good chance it offered of 
converting his colleagues to his policy of subsidy treaties. It was 
fortunate for Newcastle that the princes whose votes would have 
to be purchased to secure the election were those princes who would 
naturally have been asked to supply troops in return for subsidies. 
Thus there was no obstacle to the combination of Williams’s plan 
with Newcastle’s original schemes. The new programme cut the 
ground from under the feet of Newcastle’s opponents. They had 
argued that France might make the conclusion of the subsidy 
treaties proposed by Newcastle a pretext for renewing the war. 
Newcastle could now point out that the French plenipotentiary at 
Aix-la-Chapelle had himself suggested the election to Kaunitz.! 
France therefore could hardly make Britain’s support of the 
scheme a casus bell1. Pelham and Hardwicke had disliked the con- 
clusion of subsidy treaties because they would inevitably be a 
preparation for war despite declarations that their object was 
purely defensive. The new plan could be represented as a measure 
designed to avert war ? and would therefore receive the support of 
the pacifists in the commons. Moreover ordinary subsidy treaties 
would certainly be attacked on the ground that they were dictated 
by Hanoverian interests, whereas the election could be represented 
as a grand national object ? which would checkmate France and 
strengthen Britain’s old continental allies. Thus Pelham’s second 
line of defence—the impossibility of securing parliamentary 
sanction for an unprecedented and unpopular policy—was carried. 
And if the outbreak of war, which was generally expected to occur 
within a few years, could be averted by the new scheme, as New- 
castle fondly hoped, Pelham’s last ground of opposition—the need 
for economy after a costly and exhausting war—was gone. It 
was impossible to oppose a small subsidy which would save the 
enormous cost of another war in a few years’ time. After a long 
struggle which lasted throughout the winter of 1749-50, New- 
castle wrung a reluctant consent from Pelham 4 and Hardwicke,° 

1 Arneth, Geschichte Maria Theresias, iii. 358. 

* This advantage weighed the more with Pelham because he believed that the out- 
break of war would be followed by a Jacobite rising (Pelham to Newcastle, June 1/12, 
1750, printed in Coxe, Pelham Administration, ii. 343). 

> v. infra, n. 4 (Pelham to Andrew Stone, 24 August /4 September 1750). 

* Pelham was still only half convinced in June 1750 (Pelham to Newcastle, 25 May/ 
5 June and 5/16 June, in Coxe, Pelham Administration, ii. 340, 344). But Newcastle’s 
optimistic reports from Hanover completed his conversion: ‘ Whatever objection 
I have to subsidising treaties, if the King can bring about the actual election of the 
Arch Duke to be King of the Romans for £20,000 for six years, no one will say that 
it is not a purchase cheaply made, and that the great end, when obtained, is national ’ 
(Pelham to Andrew Stone, 24 August./4 September 1750, in Coxe, op. cit., ii. 379; cf. 


Pelham to Newcastle, 13/24 July, ii. 361). 
* Infra, p. 370, n. 2. 
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and brought forward the election as the main point in his pro- 
gramme for the Hanover conferences of 1750. 

The subsequent course of the negotiation and its ultimate 
collapse raises the question : Why did Newcastle not see the diffi- 
culties which stood in the way of success? All the advantages 
offered by the scheme, except a barren personal triumph over his 
colleagues, were conditional on success, and the odds from the 
beginning were against it. The first obstacle was the imperial 
constitution. Before the election could be carried through ac- 
cording to the ‘ laws and constitution of the Empire ’ two ques- 
tions had to be decided: (1) the question whether there should 
be an election at all. The opponents of the scheme would be 
certain to point out that the emperor was in good health and 
that there seemed to be no necessity to nominate his successor. 
On this question the princes claimed to have a voice, and all of them 
would be certain to use the opportunity to press their claims. (2) 
Once this preliminary question had been settled, there remained 
the difficulty of securing the election of the British candidate. 
This concerned the electors alone, but raised a further difficulty : 
Wasa mere majority or a two-thirds majority vote sufficient, or was 
unanimity in the electoral college essential ?! In the first flush of 
their enthusiasm Newcastle and George II grossly under-estimated 
these legal and constitutional difficulties. They rashly assumed 
from the notorious corruption of the German princes that the 
giving of two or three small subsidies would enable them to over- 
ride the imperial constitution. They did not pause to consider that 
the appetite for subsidies and territorial cessions vient en mangeant. 
The more they gave the more would be asked. 

Foremost among the opponents of the scheme stood the elector 
palatine, who was certain to use so obvious an opportunity for 
pressing his territorial and pecuniary claims, which had been put 
forward at Aix and even included in the preliminaries. The impor- 
tance of his opposition was increased by his intimate relations 
with Prussia and his traditional dependence on France. Prussia, 
which was certain to oppose the election, would support the 
elector palatine’s claims and encourage the lesser princes in their 
greed as the easiest method of wrecking the scheme, while she 
herself seized the opportunity to pose as the champion of the im- 
perial constitution and the rights of the princes against attack by 
the emperor. 


1 It is curious that Williams himself when questioned by the French ambassador 
at Dresden earlier in 1749 had pointed out that ‘ there were two things necessary for 
the election of a King of the Romans: (1) a dangerous state of health, imbecility, or the 
absence of the Emperor out of the Empire; (2) unanimity of the electoral voices in 
favour of the future king’ (Williams to Newcastle, 25 May (n.s.) 1749, S.P.F., 
Poland). Yet in his memorandum of October 1749 he was careful to say nothing 
of the need for these two conditions, although it was notorious that neither existed 
in 1749. 
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The second main difficulty was the attitude of Prussia’s ally, 
France, whose position as guarantor of the imperial constitution 
gave her a legal right to intervene. Newcastle counted too much 
on the peaceful disposition of France and on the fact that France 
had herself proposed the election in 1748. He failed to realize that 
since 1748 the situation had changed. France’s proposal had been 
a bribe to persuade Austria to separate herself from the maritime 
powers. Austria had refused to change her system unless France 
would abandon her alliance with Prussia, and the old system had 
received a new lease of life. Under the changed conditions it was 
impossible for France—no matter how pacific her ministers—to 
abandon her traditional Westphalian role and hand over the Empire 
to Habsburg domination. Further, France, evenif she would, dared 
not refuse to support underhand Prussian opposition to the elec- 
tion, since Prussia was her only important ally after the defection 
of Spain under Ferdinand VI. All through the negotiations New- 
castle’s hopes of winning the benevolent neutrality of France by 
bribes to France’s clients in the Empire were a delusion and asnare, 
skilfully exploited by the diplomatists of France and Prussia. 

Great as these difficulties undoubtedly were, they were not 
perhaps insuperable. But the method adopted by Newcastle de- 
stroyed the last possibility of the success of the scheme. He deter- 
mined to carry out the election as far as possible single-handed, 
so as to avoid sharing the credit with the allies or their statesmen. 
‘Newcastle knew that the prince of Orange had been the first to 
propose the election. He was determined that there should be no 
doubt that he, and not the Dutch ministers, had actually set the 
negotiation on foot and brought an idle speculation into the realm 
of practical politics. The second guiding principle of the British 
government was that no time should be lost in proceeding to 
the election. This decision was dictated partly by the parlia- 
mentary situation. Henry Pelham would have liked to present 
the election as an accomplished fact to the house of commons at 
the same time as he invited it to vote the subsidies by which the 
election had been secured. Newcastle himself believed that 
‘shock tactics ’ were most likely to be successful, thinking that he 
could carry through the election before France and Prussia had 
time to organize opposition. He feared also that if the subsidy 
treaties necessary for the election were not immediately concluded, 
France would ‘ tie up the hands of the princes ’? by concluding 
subsidy treaties with them. 

Vague hints that he was considering the election project were 


1 Newcastle to Pelham, 23 June-4 July 1750 in Coxe, op. cit. ii. 348: ‘ The two 
things you seemed to fear when I left England were firstly ..., secondly that, though we 
had the Bavarian vote, we might either not be desirous or might not be able to effect 
the election of a King of the Romans.’ 

2 Williams’s memorandum, October 1749, S.P.F., Poland. 
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dropped by Newcastle to the United Provinces in March 1750! and 
to Austria in April.2, But both powers were plainly surprised when 
Newcastle suddenly brought forward the election as the main point 
in his programme for the Hanover conferences of 1750. This 
cavalier treatment of his allies is a conspicuous instance of New- 
castle’s cardinal defect as a diplomatist: his inability to appre- 
ciate, and as far as possible to meet, the attitude of the statesmen 
who directed the foreign policies of the other states of the Euro- 
pean system, whether allies or enemies. His treatment of 
Britain’s chief ally Austria, which was after all the party primarily 
interested in the election, was entirely lacking in sympathetic 
understanding. Austria had repeatedly shown jealousy of George 
II’s activity in the Empire even in the interests of Austria, and 
had been notoriously offended by Britain’s assumption of the role 
of predominant partner in the alliance during the war of the 
Austrian Succession. In defiance of recent experience Newcastle 
hastily assumed that, since the object of the whole scheme was 
to benefit Austria, therefore Austria would be deeply grateful to 
Britain and would do exactly what Newcastle asked. Conscious of 
the rectitude of his own intentions he never paused to ask whether 
Austria, even if prepared to accept British leadership, might not 
feel some legitimate doubts as to the effectiveness of the methods 
he proposed to give effect to them. 

The emperor and empress-queen realized the seriousness of the 
difficulties which stood in the way of the election far more clearly 
than Newcastle. They pointed out, when sounded by W. Bentinck, 
independently of Newcastle, in October 1749,? that ‘ much time, 
concert, and union ’ would be required to remove the difficulties 
before the scheme could be seriously considered. Also they were 
much less impressed than Newcastle by its advantages. The 
emperor was still in the prime of life and might easily outlive his 
eldest son, a delicate child nine years of age. To raise the election 
was to give Prussia a chance to increase her influence in the 
Empire by posing as the champion of the rights of the princes. 
Moreover, Kaunitz was about to set out as ambassador to Paris. 
If he was successful in reconciling France with Austria, then the 
election might be carried through with the concurrence of France, 
and without the expense to Austria which he saw clearly was 
inevitable if Austria attempted to carry through the election with 
the sole support of the maritime powers. W. Bentinck, the most 
influential Dutch minister, although more impressed by the value 
of the election, also advocated a cautious policy. The allies ought 


1 Newcastle to Charles Bentinck, 20 March 1750, Add. MS. 32820, fo. 364. 
2 Beer, Aufzeichnungen des Grafen W. Bentinck, p. xc. 

* Bentinck’s ‘ Journal’ printed by Beer, op. cit., pp. 15-26. 

* Bentinck’s ‘ Journal ’ in Beer, op. cit., p. 48. 


1927 OF A KING OF THE ROMANS, 1748-50 369 


to take precautions gradually and by degrees. For success the 
most complete and intimate co-operation of the allies was essential. 
He insisted upon the necessity of an ‘ agreed plan’ before any 
steps were taken. 

The failure of both sides to communicate the very different con- 
clusions at which they had arrived independently ! is symptomatic 
of the lack of confidence among the allies and of the consequent 
weakness of the old system. From the very beginning of the 
negotiations there was a radical divergence between the two 
principal allies as to the methods to be adopted. Austria’s senti- 
ments when Newcastle, without the ghost of an ‘agreed plan’, 
proudly presented his ready-made project at the Hanover confer- 
ence of 1750 can be easily imagined, and are admirably summed up 
by W. Bentinck in a letter to the prince of Orange dated 6 June 
1750.? 


Naturally this court [Austria] would like the affair of the election to 
come off and as soon as possible. But on the other hand it would be 
a terrible affront for Austria if the affair after being agitated should be 
stopped or delayed. . . . I know that here [Vienna] they are very much 
afraid of compromising themselves unless they see that success 1s assured. 
...I1do not know what this court will say when cessions to Bavaria are 
mentioned . . . the way of cessions is the worst possible to gain ground in 
the Empire for this court . .. no matter how small they be. They break 
the pragmatic sanction and show the way to all the lesser princes who wish 
to aggrandise themselves. .. . In general this court is weary of cessions as 
is very natural .. . and says so very plainly. 


Obviously, with such divergence of opinion as to methods 
between the principal allies, the course of the negotiation which 
Newcastle opened in so sanguine a spirit in June 1750 would be 
anything but smooth. Ultimate failure was practically certain. 

There can be little doubt that Sir Charles Hanbury Wiliams 
was the man who persuaded the British government to take up the 
election’ and make it the principal object of its policy for the next 


1 The Newcastle-W. Bentinck correspondence ceases almost entirely at this time. 
The two ministers were on rather strained terms owing to disputes over their respective 
shares in the subsidy to Cologne. Newcastle’s failure to communicate his plans earlier 
to Austria may have been due to his unwillingness to entrust a secret of such impor- 
tance to Keith, the newly appointed British minister at Vienna. 

? Beer, op. cit., pp. 126-8. 

? Williams's proposal was in no way original. The idea of an election of a king 
of the Romans was ‘in the air’, but the general expectation was naturally that 
Austria would bring forward the question of the election (Legge to Newcastle, 
1-12 July 1748, S.P.F., Prussia: Pol. Korresp., vi. 236: Recueil dea Instructions: 
A utriche, ed. Sorel, p. 288). The French proposals to Kaunitz at Aix and the prince 
of Orange’s suggestion (v. supra) were undoubtedly the foundation of the rumours. 
Frederick II gave the rumours a wider currency by maliciously asserting that the 
Russian auxiliary troops in the Empire would be used to carry through the election 
(Pol. Korr., vi. 152). As late as May 1749 the Prussian minister at Dresden spread 
the rumour afresh that Austria was about to propose the election (Williams to New- 
tastle, 25 May (n.s.) 1749, S.P.F., Poland). 
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few years. Before reading Williams’s memorandum Newcastle had 
shown no inclination even to flirt with the idea of the election.! 
Williams happened to make his suggestion when all possibility of 
maintaining the old system cherished by Newcastle seemed to be 
rapidly disappearing owing to internal and external difficulties. 
He offered Newcastle an apparently good chance of overcoming the 
opposition of his colleagues to the policy of subsidy treaties and of 
consolidating and expanding the old system by this method. He 
thus turned the mind of the foreign minister into a new direction. 
Using the weapon Williams had forged, Newcastle overcame the 
internal opposition to his policy, and embarked Britain upon an 
expensive and in the end fruitless subsidy competition with France. 
The scheme adopted by the British government as a means of pre- 
venting war merely intensified the rivalry of Britain and France 
and the probability of a general war by creating a new and potent 
cause of friction between the powers.” 

Still more important was the effect of the new policy upon the 
old system. Differences of opinion between the allies engendered 
bad feeling during the negotiation. When the scheme was ulti- 
mately abandoned after three years of hope deferred, Britain 
accused Austria of ingratitude and folly. Austria retorted that 
Britain’s foolish attempt to rush on the election had gravely com- 
promised Austria’s imperial position and prestige. This diver- 
gence of British and Austrian policies for strengthening the old 
system, to which both had decided to adhere after the flirtations 
of 1748, is simply one illustration of the inherent weakness of the 
Anglo-Austrian alliance after its revival in 1740. Britain and 
Austria had no common enemy. To Britain France was the enemy, 
Prussia the power to be conciliated and if possible detached from 
France. Austria, as the Austrian Succession War dragged along, 
had come more and more to regard Prussia as the enemy, France 
as the power to be induced to abandon Prussia to its fate at the 
hands of Austria and her allies. Newcastle’s ill-advised effort to 
consolidate and perpetuate a dissolving alliance merely accelerated 
its dissolution. D. B. Horn. 


1 Cf. his attitude to the prince of Orange’s proposal in 1748. 

* ‘ As to the affair of the election of a King of the Romans, prudent as it was at 
first, and much as I was for it, I begin almost to wish it had never been started. It 
has been spoiled by somebody: not by the English ministers. The coldness and 
supineness of the Court of Vienna have been one great ingredient: and the long 
dependence of it has, as I always thought it would, produced much mischief: for I 
believe it has been a great instrument in the hands of Prussia to stimulate France to 
dip so deep in subsidies to the German princes. And your Grace knows his Prussian 
Majesty has hinted that a war may possibly break out on that occasion’ (Hardwicke 
to Newcastle, 10 September 1751, printed in Coxe, op. cit. ii. 411). 

> Cf. e.g. the reference to the court of Vienna in Hardwicke’s letter quoted in 
note 2. 
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Lord Wilham Bentinck in Sicily, 1811-12 


HEN Bentinck was sent out as British representative to the 

court of Palermo in July 1811, affairs in Sicily had reached 
a critical point. There was general discontent owing to the in- 
fluence of the hated Neapolitans and to the increasing cost of 
living, the financial resources of the government were obviously 
utterly inadequate to meet its obligations, and the English officers 
were firmly convinced that the queen was engaged in a correspon- 
dence with the French which had the French occupation of Sicily 
as its object. Whether Sicily fell into French hands through 
treason or internal dissensions, the result would be equally dis- 
astrous to the English in the Mediterranean ; the English am- 
bassador therefore had to guard as well as he could against the 
possibilities of treason and to do everything possible to allay dis- 
content and alleviate internal conditions in Sicily, while at the 
same time he had to try to prevent the disputes between barons 
and court from becoming a danger to English interests. 

Lord William Bentinck was qualified for this task by a con- 
siderable and varied experience. He had been for four years 
governor of Madras, had done diplomatic work in Madrid, had 
spent some two years in the north of Italy, and had had military 
experience in various parts of Europe. Since the government 
wished to combine the two offices of minister plenipotentiary to 
the court of Palermo and commander of the British Mediterranean 
forces in the one person, Bentinck had therefore considerable 
qualifications for the post, and he was moreover possessed of the 
additional advantages of a great interest in and sympathy for 
Italy and Italian aspirations. Indeed he was among the first of 
the dreamers—those wildest of dreamers in the eyes of their con- 
temporaries—who saw the vision of united Italy, and though he 
was never able to do anything effective to help on the achievement 
of that great ideal, it was the opportunity, not the will, that was 
lacking. It has been said of Bentinck that he filled various great 
stations and in each he made some irretrievable blunder.! This is 
hardly true of the Sicilian episode in his career, failure though his 
work there seemed to be. He was misled in his judgement of the 


1 Greville, Journals of George IV and William IV (ed. 1888), iii. 346. 
Bb? 
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capacity of the Sicilians of that period for constitutional govern- 
ment of the type he wished to further, but his failure with regard 
to the Sicilian constitution of 1812 cannot be said to be his alone. 
It is true that he did not fully realize the fact that Sicilians were 
not Italians, and that the discovery of that fact, combined with 
natural disappointment at the failure of his hopes, led him into 
wild statements concerning their characteristics, which his later 
relations with Sicilians and speeches concerning them emphati- 
cally contradict. But apart from this misconception—and Sicily, 
the Ireland of Italy, is, it should be remembered, notoriously as 
difficult as Ireland for the foreigner to understand—-his misunder- 
standings on the subject of Sicilian ‘ liberties’ and ‘liberty’ 
were almost inevitable in a nineteenth-century Englishman, 
whether whig or tory. Helfert has said that Bentinck thought 
that in the British constitution lay the salvation of the world.! 
There is probably much truth in the assertion, though Bentinck 
was hardly unique in holding that creed. Nearly all whigs of the 
early and most liberals of the late nineteenth century, not to 
mention a considerable number of tories of all shades, have been 
firmly convinced that the principles of the great and glorious 
British constitution should be adopted all the world over as a 
kind of test of national sobriety. But it may be pointed out that 
Bentinck did not urge the British constitution on Sicily. The cry 
of ‘It is not according to the British Constitution ’, when the 
details of the constitution of 1812 were being discussed, came, 
not from the English whig, but from the Bourbon Ferdinand ; 
and Bentinck was wiser than many of his fellow countrymen, 
both of his own day and after him, in urging the development and 
reform of existing native institutions rather than the wholesale 
adoption of a foreign system. Where his mistake lay was in think- 
ing that Sicily had had a long experience of constitutionalism in 
the eighteenth-century sense of the word ; but the mistake was for 
a man of his period fatally easy to make. It is not difficult for the 
twentieth-century historian to realize that the much-vaunted 
Sicilian parliament was rather an interesting historical survival 
than a guardian of liberty, that the true comparison was between 
it and the parliament of Plantagenet days, not with that of George 
III’s reign, and that much development must take place before 
Sicily could be said to enjoy full constitutional government. But 
for the whig of a hundred years ago,? accustomed to the workings 
of a parliament in which the great landowners were all-important, 


1 Helfert, Adénigin Karolina ron Neapel und Sicilien, p. 434. 

? The whig comes out strongly at times in Bentinck, e. g. F.O. 70 Sicily 44, Ben- 
tinck to Circello, 20 August 1811: ‘ The mere acts themselves by which the privileges 
of Parliament have been disregarded . . . would at once be conclusive evidence that if 
there is an atom of public feeling or spirit such discontent must exist.’ 
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and in which there were but few traces of any approximation to 
democracy,! the difference was not so obvious; and it may well have 
seemed to him that the whig oligarchy in England could be more or 
less paralleled by a strengthened and developed braccia militare in 
Palermo. But the working of the early nineteenth-century parlia- 
ment in London, with all its disadvantages and weaknesses,was the 
result of the experience of several hundred years : and the Sicilian 
nobles were, as Bentinck was to find to his bitter disappointment, 
totally unversed in the arts of parliamentary debate and conduct 
of parliamentary business. Most of them were neither unintelligent ? 
nor, as compared with the eighteenth-century whig gentlemen, 
particularly self-seeking, as Bentinck in his disillusionment was to 
think them: they were simply inexperienced ; but in difficult times 
like those of 1814-15 inexperience was sufficient to wreck all hopes 
of permanently establishing a constitution. 

More serious in its results was Bentinck’s error of judgement 
respecting the relative importance of the queen and Ferdinand 
in the government of the island, since it led him to waste precious 
time and efforts on getting her out of harm’s way, when he would 
have been better employed in striking at the real heart of the 
position and concentrating on forcing Ferdinand into correct 
behaviour. Even when this has been given due weight, however, 
Bentinck’s ‘ blunders’ cannot be said to have been of prime 
importance here. His work came to nothing, not through any 
blunders of his, but because with the close of the Napoleonic war 
Sicilian affairs ceased to be of importance to the British govern- 
ment, which, indeed, would have been no more justified in inter- 
vening in Sicily in time of peace to maintain a constitution than 
the neo-holy alliance in fact was in intervening to suppress the 
Neapolitan constitution in 1820. In view of the character of the 
king, the lack of experience of the Sicilian nobles, and the apathy 
of the people, the Sicilian constitution could not in 1814 continue 
to exist without external support of some kind, and the support 
of Great Britain being withdrawn, it collapsed and Bentinck’s 
work was laid in ruins. A’Court, his successor,’ had a record of far 

1 There is an obvious superficial resemblance between the method of election to 
the braccia demaniale or ‘house’ of burgesses in Sicily and the pre-reform corporation 
boroughs in England. The braccia militare was the ‘house’ or ‘estate’ of nobles ; 
the braccia ecclesiastica of the clergy. There were three ‘houses’, and any two of them 
could outvote the third. 

* As the queen maintained they were (F.O. 70 Sicily 44, Bentinck to Wellesley, 
26 December 1811). She told Bentinck that it would be impossible to have a Sicilian 
council, since so few Sicilians could read or write. Cassaro was ‘a great genius... 
he would think it quite natural if you told him that the English squadron had just 
anchored in the port of Vienna’. 

? Later ambassador at Madrid, and nominated governor-general of India, though 
he never went out to Calcutta. He was created Lord Heytesbury in 1828. By the 


Sicilian patriots after 1815 William Bentinck and William A’Court were nicknamed 
* William the Good’ and ‘ William the Bad’ after the two Norman kings of the name. The 
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greater success in his diplomatic career at Palermo and at Naples, 
but it should be remembered that the position he had to deal with 
was never so difficult or complicated as that which faced Bentinck. 
Had he been forced to handle the same problems, it is open to 
doubt whether he would have done as well, since if Bentinck 
did not fully understand the Sicilian temperament, A’Court 
completely misunderstood it. This is proved by his expressions 
of utter contempt, since the impossibility of indicting a whole 
nation is of universal application, and A’Court’s scorn shows 
him to have been insular rather than the Sicilians to have been 
incompetent. 

Bentinck arrived to find relations between the court and the 
barons about as bad as they could be. The feeling against the 
government with its Neapolitan proclivities had come to a head 
with the summoning of the parliament of 1810 and the demand 
made in it by Medici for 360,000 ounces (over and above the 
money to be raised by the usual subsidies) in order to meet the 
heavy expenditure of the period of war. Of this sum it was 
proposed that the barons should pay a large proportion,! and in 
itself that plan was scarcely to be condemned, since the burden 
of the subsidies fell but lightly on them ; and Medici hoped that 
he would be able to carry his point in spite of the inevitable 
opposition of the braccia militare, since the braccia demaniale was 
as usual at his beck and call, while the president of the braccia 
ecclesiastica, the Archbishop Mormile of Palermo, was a Neapolitan 
and would certainly do his best to sway that house to agree to 
government proposals.2_ The braccia ecclesiastica was obviously 
the strategic point of attack, and both Medici and the baronial 
opposition concentrated on attempts to win its support. For the 
barons very wisely did not confine themselves to rejecting the 
government proposals, which would literally cost them so dear, 
but put forward counter-proposals of their own. 

These proposals, introduced in the braccia militare by Prince 
Belmonte, who was to play one of the leading roles in the Sicilian 
drama of the next few years, were drawn up chiefly by Abate 
Paolo Balsamo, the purveyor of political ideas to the opposition 
all through the period. Balsamo has hardly been given his due 
place in the history of early nineteenth-century Sicily. Though a 
thinker, writer, and teacher, there is no sign that he had any great 
practical gifts, or that he would have achieved any great distinction 
had he been given high office; but in all the tumult of political 
queen’s version of this differed a little. ‘She called me usually Roi Guillaume—that 
they had their William the Good and the Bad, but I was Guillaume le Pire ’ (Bentinck, 
Diary, 18 November 1812). 

1 Bianco, p. 75. 


? Bentinck, Diary, 2 June 1812, says of Mormile that, if the court wanted Moham- 
medanism in Sicily, Mormile would agree, ‘ having no god but his interest’. 
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agitation and constitution-mongering, Balsamo is in the back- 
ground advising, drawing up proposals, and supplying the leaders 
with arguments, theories, and facts, and generally standing in much 
the same relation to Belmonte and the other constitutional leaders 
as Jeremy Bentham to Brougham, Place, and the philosophic 
radicals. The friend and correspondent of Arthur Young,! he had 
a great respect for England and English constitutions, and he had 
been strongly influenced by and was an enthusiastic advocate of 
the economic theories of the day. He fully realized the evils of the 
existing financial system and seized on this opportunity to ad- 
vocate a more equitable arrangement. The scheme put forward 
(nominally by Belmonte) consequently included the grant of all 
the usual subsidies, and in addition an extra subsidy of 15,000 
ounces a year for four years or the duration of the war (whichever 
proved the shorter period) and a grant of 100,000 ounces to the 
hereditary prince on the occasion of the birth of a son, afterwards 
Ferdinand II. Further, he proposed that all feudal exemptions 
and many of the old oppressive taxes should be swept away, and 
that there should be substituted a tax of 5 per cent. on all real 
property, together with a similar tax on the consumption of wine, 
salt, and some other commodities. And at the same time, the 
barons demanded to see the papers dealing with national finance, 
a demand which Circello promptly rejected. Whether the braccia 
militare was as enthusiastic as Balsamo about adjusting the 
burden of taxation is open to doubt, but the important thing from 
their point of view was the rejection of the Crown proposals. That 
done, since the government was not likely to accept Belmonte’s 
scheme, which gave it considerably less money than it had asked 
for, and since the braccia militare had no power to force its proposals 
for reform on the Crown, Belmonte’s scheme was rather a 
manceuvre than a practical proposal which would involve serious 
penalties of payment. 

In the struggle for the vote of the braccia ecclesiastica, the 
braccia militare won. Belmonte was appointed one of the braccia 
militare’s delegates to the other house, and his arguments and 
eloquence carried the day.? In spite of the efforts of Archbishop 
Mormile, of military demonstrations near the archiepiscopal 
windows, and threats and wiles practised by secret emissaries of 


1 He had spent two years in England, and in his Wemorie Inedite (p. 150) holds up 
English agricultural methods as the great example to be followed. The idea of his 
Giornale del viaggio fatto in Sicilia is obviously inspired by Young. He held the 
chair of agriculture and ‘ Pubblica Economia’ in the university of Palermo, and died 
in 1816. 

2 MSS. della Biblioteca Comunale di Palermo, Qq. F. 157, p. 112: ‘ Non si pud 
luttare contro il torrento dell’ opinione generale. Furon viste in quell’ occasione delle 
donne entrar nelle camere del Parlamento e far cuore colla loro efficacissima approva- 
zione al partito populare.’ 
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the government,! the ecclesiastical house rejected the government 
proposal and almost unanimously accepted that of the barons.? 
But the triumph was illusory: the government, as was to be 
expected, while accepting the money granted, refused to consider 
that it was bound to carry out the other financial provisions pro- 
posed, and devoted the next six months 3 to winning over enough 
members of the two recalcitrant braccie to ensure majorities in 
August. When parliament met again in August 1810, therefore, 
the tables were turned. Many of the barons had been persuaded 
by fair means or foul that it was an unprofitable process to cut 
down their own feudal privileges to spite their king, and many 
others had been threatened and intimidated into leaving Palermo 
for the time. But though the aristocratic houses no longer 
supported the idea of financial reform, it was obvious that they 
were not amenable to the point of voting more money, and the 
king therefore, in his paternal anxiety to defend and save his large 
and threatened family,4 solved the financial difficulty by the 
simple process of issuing three edicts, one establishing a tax of 
1 per cent. on all money payments, one taking over certain lands 
belonging to abbeys in Crown patronage and putting them and 
some of the Crown lands up to sale, and the third establishing a 
great public lottery. 

These expedients for raising money were not greatly 
successful. The lottery was a complete failure and had to be 
closed down, in spite of the bishops’ and magistrates’ efforts to 
make their subordinates’ fortunes by refusing to allow them to 
deny themselves the luxury of buying tickets; while the whole 
nation organized itself to defeat the objects of the 1 per cent. tax. 
Trabia, the minister of finance, who had to arrange for its collec- 
tion, was universally hated as a result of his efforts, and Tommasi 
and Medici, who were popularly supposed to have drawn up the 
edicts, also attained an almost violent degree of unpopularity. 
This was hardly fair to Medici, who had been against the edict 
when it was discussed in the council of state, but since he was a 
Neapolitan the Sicilians seized with avidity on the new excuse for 

1 MSS. della Biblioteca Comunale di Palermo, Qq. F. 157, p. 125: ‘ Le camere 
del Parlamento erano piene di spie che andavano e venivano dal real palazzo per 
informar la Regina di cid che ognuno dicea.’ 

* Belmonte realized that this was only the beginning of the struggle ; as he said 
to two of his friends, ‘ I] dado é tirato, il pomo della discordia é gettato, fara il resto 
il tempo e Ja buona ventura’ (Travali, Vicende che produssero le riforme costituzionals 
del 1812, p. 8). 

> The acts of the parliament were referred to a Giunta of seven members, who were 
all under the royal influence, and six out of seven of whom accordingly pronounced 
that parliament had exceeded its powers. 

* * Noi come padre di questa vasta e minacciata Famiglia siamo il prudente inter- 
prete della necessita e la sola legittima guida dei passi che si debbono dare da tutti 


verso la salvezza comune’ (Decreto che stabilisce la tassa dell’ uno per cento, 
14 February 1811, printed in Bianco, pp. 326-30). 
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hating him. To the collection of the tax there was a general and 
spontaneous passive resistance. The English merchants at 
Messina closed their businesses, the banks were deserted,! and no 
scrap of paper, whether a contract or a receipt, was used in money 
transactions that might be adduced to prove the passing of money 
for the purpose of collecting the 1 per cent. All contracts were 
made verbally and the utmost good faith was shown in keeping 
these extra-legal transactions. What the tax brought in hardly 
paid the expenses of its collection, and it merely succeeded in 
uniting all classes against the government, the nobles particularly, 
with a very few exceptions, being absolutely agreed on resisting it.? 

The church might have been expected to resist the execution 
of the second edict with equal determination, but Archbishop 
Mormile succeeded’ in obtaining at least outward acquiescence,® 
and the only quarter from which protest came was from the 
king’s Jesuit confessor, Strasoldi, who did succeed in inspiring 
Ferdinand with some uneasiness as to his justification for the sale 
of church property. However, Strasoldi’s remonstrances were 
abruptly cut short by death and, his demise being undeniably 
opportune, the queen was of course accused of being its instru- 
ment. There is, however, no evidence whatever that he died any 
but a natural death.‘ 

Belmonte and his uncle Villa Ermosa (Castelnuovo) seized the 
opportunity of the feeling aroused on all sides and succeeded 
in getting forty-five barons to sign a strong protest against the 
unconstitutional financial measures of the government, which they 
proposed to lay before the deputazione delregno.’ Since the govern- 
. ment had refused to listen ® to any suggestion of an extraordinary 
parliament, the deputazione was in the position of protector of the 
constitution, but in effect the appeal was really from the government 
to the government, since the latter controlled the depwtazione as 


1 “La Banque fut déserte pour tous les paiements qui ne relevoient pas du Trésor 
ou de |’Administration publique’ e¢ seq. (Rapport fait par M. Troja, Archives des 
Affaires Etrangéres, Naples 137, fo. 358). 

* e.g. Cassaro, who was later to be one of the king’s strongest supporters, wrote 
a latter to Belmonte approving of the protest against the tax (MSS. della Biblioteca 
Comunale di Palermo, Qq. F. 107); also Rapport fait par M. Troja, Archives des 
Affaires Etrangéres, Naples 137, fo. 358. 

? MSS. della Biblioteca Comunale di Palermo, Qq. F. 157, p. 128. For the Strasoldi 
incident, tbid. p. 132. 

* Accusations of poison were flung about in nineteenth-century Sicily with the 
frequency of the Renascence period and probably with as much justification (com- 
pare the accusations of the queen's responsibility for her son’s illness in 1812), and 
Bentinck (18 March 1812) was warned by Belmonte that he was to be poisoned at 
dinner. ‘ By accident Butera sat in my place’, but both Butera and Bentinck sur- 
vived the meal. 

* A body which was supposed to guard the constitutional rights of Sicily when 
parliament was not sitting. 

* Rapport fait par M. Troja (undated), Archives des Affaires Etrangéres, Naples 
137, fo. 358. 
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closely as it did the braccia demaniale. Every effort was made to 
prevent the protest being even delivered and to discount the 
popularity of the protesting barons. The court spread it about 
that the protest had been drawn up by the advice and at the 
instigation of the prince regent, and tried to make the whole 
affair seem an unwarrantable interference by the British govern- 
ment in order to weaken the Sicilian ministers ;! but these efforts 
were completely unsuccessful. To dissuade the barons from 
signing, the spies, who swarmed round the queen’s household, used 
every argument and threat that could be employed ; a warship 
was anchored in the port, and the rumour was set about that she 
would carry into exile all who signed; and when all persuasion 
failed and the protest was written and ready, the sittings of the 
deputazione were suspended in order to make the presentation 
impossible. Sooner or later, however, the deputazione had to meet 
again, and finally six weeks after its final signature the protest was 
presented. The opposition nobles, however, profited but little, 
since the deputazione merely declared that the 1 per cent. tax was 
not illegal 2 or unconstitutional, and gave no shadow of support to 
the protesters. The latter accordingly appealed to the English 
allies, Belmonte and his friends, d’Aci being particularly active, 
applying both to Amherst and Stuart in Palermo and also direct 
to London. They gained little by the appeal in Palermo, for the 
ambassador and commander-in-chief, both on the eve of return- 
ing home, maintained that they could not interfere in Sicilian 
domestic politics in this way, and by the appeal to London they 
damaged themselves seriously. In effect it was probably a mis- 
take, an appeal to a foreign power for assistance in purely domestic 
disputes not being generally considered the height of patriotism, 
and in this instance it gave some colour to an accusation 
of treasonable practices. It may be that the real deciding factor 
in the government’s action against the chief of the protesting 
barons was a letter from Castelcicala saying that Bentinck’s 
appointment would lead to great changes. There is no doubt that 
at this period the Sicilian government was very suspicious of ‘la 
perfide Albion ’, Lord Amherst’s personal unpopularity at court 
and the indiscretions of Viscount Valentia,? who was in Sicily at 


1 F.O. 70 Sicily 45, Fagan to Hamilton, 25 July 1811: ‘... There is scarcely a 
doubt that the Prince Castelcicala sends every information of consequence thro’ 
France and Italy ; about the twelfth of this month, that of the Sicilian nobles having 
applied to our Government came by the way of Capri and to render us odious the 
Court artfully spread that the Prince Regent sent the advice. The Prince Castelci- 


cala ... has some springs of intelligence which enables him to inform his court of any 
instruction of our Government much before instructions reach our Minister.’ 
? Bianco, p. 88: ‘ Le disposizioni emanate col decreto de 14 febbraio 1811... non 


contenevano nessuna lesione dei capitoli del Regno, dei privilegi e delle grazie conce- 
dute dai sovrani.’ 
> F.O. 70 Sicily 44, Bentinck to Wellesley, 3 August 1811: ‘ Unluckily I think 
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the time, increasing this distrust considerably ; and it was much 
feared that the English would intervene and make Sicily into a 
kind of dependency. The ministers may therefore have decided 
that Bentinck would probably find Villa Ermosa, Belmonte, and 
their friends useful instruments and that they would be better out 
of the way.!’ However that may be, the government seized the 
opportunity given by the appeal to London, and on the night of 
19 July 2 Villa Ermosa, Belmonte, d’Aci, Villafranca, and Angio 
were arrested under orders from the council of state that they 
should be deported to various islands off the coast of Sicily to 
rigorous imprisonment.? Various friends of the prisoners appealed 
to the English chargé d’affaires, Douglas, to intervene on their 
behalf. He accordingly went to the English admiral, whose ship 
was lying in the port, and urged him to take the barons off the 
Sicilian man-of-war and give them shelter on an English ship; but 
the admiral very properly refused to take such high-handed 
measures, and confined himself to saying that, if the barons 
personally asked for asylum with him, he would insist on the 
Sicilian commander handing them over. 

There had at one time been talk even of the death penalty, but 
Medici had successfully preached moderation here, and the barons’ 
lives were never actually in danger; but Belmonte’s health is said 
never to have recovered from the hardships he suffered at Favi- 
gnana,‘ and there is no reason to believe that any of the others save 
one received better treatment. Villafranca, indeed, who had been 
one of the spokesmen at the meeting with the deputazione del 
regno,° but who was a very young man, proved unequal to enduring 
the strain, and condescended humbly to entreat pardon ® in order 
to obtain the easing of his lot ; but he earned general contempt by 
his weakness and was said later, after the release of all of them, to 
be living forgotten and despised. Belmonte owed the few alle- 
viations he had to the duke and duchess of Orleans, who had 
Viscount Valentia was here and from a natural] disposition to intrigue united to great 
vanity and love of intrigue he has made himself a sort of advocate for the Barons, 
and has invested himself with a sort of official consequence which he never possessed 

- his busy activity has added very much to the suspicion of the court.’ This was 
also increased by Bentinck’s dual appointment. 

1 F.O. 70 Sicily 44, Bentinck to Wellesley, 3 August 1811. 

* Travali, p. 14; Bianco, p. 94. Bentinck, however, says it was on 21 July 
(F.O. 70 Sicily 44, Bentinck to Wellesley, 3 August 1811). 

> F.O. 70 Sicily 45, Maitland to Wellesley, 19 October 1811. 

‘ Rapport fait par M. Troja, Archives des Affaires Etrangéres 137, Naples 159, 
fo. 359. 

5 The others were Villa Ermosa (Castelnuovo) and the Duke d’Angio. 

* Balsamo, p. 40. Bianco (p. 103 n.) says that ‘ Balsamo qui erra scientemente, 
perché conosca certo le suppliche degli altri’, but from Bianco’s own statement 
(p. 103) it appears that it was the relatives of the other prisoners who petitioned, 
while Villafranca petitioned for pardon on his own account, a very different thing. 


Troja (Archives des Affaires Etrangéres 137, Naples 159, fo. 359) says Belmonte asked 
for a lightening of the rigours of imprisonment, but not for pardon. 
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throughout done their best to act as a moderating influence and 
who consistently showed the queen that they strongly disapproved 
of the arrest. The duchess Maria Amelia was one of the last 
people to lose influence with the queen; she refused to have 
communications with the prince cut off, and during his imprison- 
ment she defied the king and queen with some courage ! and con- 
tinued to provide him with various comforts. 

The ferment of feeling created by the 1 per cent. tax and the 
arrest of the barons alarmed the British government considerably 
as to the possible results of a successful or even attempted rebel- 
lion of Sicily against the Bourbons, and the Sicilian government 
proceeded to pile Pelion on Ossa by their dealing with the polacca 
Concepcion Immaculata. The details of the case of this ill- 
fated ship, which agitated four governments 2 before she vanished 
from the records, are extremely complicated and calculated to 
arouse suspicion. Sailing under Ottoman colours, she was under 
British protection; her charterer from his name (Campbell) 
appeared to be a Scot, but was actually a Tuscan; ostensibly 
bound for Tunis, she was in fact en route for London via Malta. 
The two salient facts about her were, however, that the English 
authorities were anxious for her to reach Malta, and that Sicilian 
privateers seized her en route and set her crew, and the Scotto- 
Tuscan Campbell adrift in small boats with insufficient provisions. 
Nor were the feelings of the English authorities soothed by the 
fact that these privateers were to all intents and purposes enabled 
. to exist by the British navy’s control of the Mediterranean. In 
the ensuing diplomatic amenities Circello suspended Fagan, the 
consul-general, from his office, a suspension which left English 
merchants in Sicily in a very awkward position. Walsh, the vice- 
consul, was grossly insulted by Castrone, the chief of police (always 
a thorn in the consul’s side),? and the Concepcion Immaculata 
was finally sequestrated to the Crown, a step tantamount to hand- 
ing her over to her original captors, since the privateers were 
paid out of the queen’s purse. The British government was there- 
fore in no very friendly frame of mind towards Ferdinand, and 
Bentinck was instructed to make it clear to the king and his 
ministers that, if their present system of government drove the 


1 (Duke and duchess] non lasciarono mezzi e preghiere intentati per distogliere 
la Regina da quel violento attentato e, quando tutto fu inutile, si allontand e non 
volle metter pit piedi a Palazzo’ (MSS. della Biblioteca Comunale di Palermo, Qq. 
F. 157, p. 141). 

* The British, Sicilian, Neapolitan, and French. The two latter were concerned 
because her Tuscan charterer was a citizen of the French Empire and was supposed to 
be sailing with a Neapolitan passport. 

* ‘The Minister of Police (sic] a monster whose savage heart is both cruel and 
sanguinary—the Robespierre of the day. . . his atrocious life, if written, would form 
a hidious [s1c) history of whatever is odious ’ (Fagan Correspondence, Character of the 
Ministers and Magistrates of Sicily, 1812). 
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Sicilians into rebellion, nothing in the treaty of alliance ! would 
be considered to have laid the British government under an obliga- 
tion to keep the king of Sicily on his throne by force. On the 
other hand, if the Sicilian government mended its ways and a 
revolution broke out in the island, the British would maintain their 
allies the Bourbons by every means in their power, and Bentinck 
was further to allay any suspicions that the court might be enter- 
taining that the British government was inclined to ‘ sacrifice the 
interest of His Sicilian Majesty ’ to the object of obtaining peace 
with France. Any intention of interfering with the internal affairs 
of Sicilian administration was disclaimed ; but since the ‘ Evident, 
Tendency of the Measures now pursued being not only to destroy 
the Resources of the Island, but to exasperate the People to acts 
of violence against their Government ’,? the British government 
must necessarily be interested in the question as to whether the 
* present improvident course of policy ’ were pursued or no. Since 
it was fully recognized that Ferdinand’s hope of recovering Naples 
was the key to the problem of coercing or controlling him, it was 
tactfully to be pointed out to him that his restoration in Italy 
was largely dependent on his measure of success in keeping Sicily 
contented, and to this end he should be recommended to give the 
native Sicilians ‘a due share of influence in the ‘“‘ Councils of the 
Court ’’’ and to pay ‘due attention to the advice and wishes of 
the Parliament ’.2 Bentinck was also instructed to inquire into 
the way in which the treaty of 1811 was being fulfilled, there being 
strong suspicions that the subsidy was not being properly spent on 
the Sicilian forces, as it should have been ; and if these suspicions 
were proved correct, he was to report at once to London and inform 
the Sicilian court that he must advise the suspension of the subsidy 
unless the matter were put right immediately. - 

Now it is obvious that Bentinck was given a difficult role to 
play. He was to disclaim any intention of interfering in internal 
affairs, and in the same breath was to offer undesired advice as to 
the filling of the ministries and the methods of taxation, which, as 
Circello lost no time in pointing out, was interference in internal 
affairs.4 Whatever his sympathies had been, therefore, he would 
have found his actions extremely unwelcome at court and would 
have been forced into acting with the baronial opposition. The 
most rigid tory, Wellington himself, would in similar circum- 
stances have found himself forced into the same position. Such a 


1 This had been signed 13 May 1810. 

2 F.O. 70 Sicily 44, Wellesley to Bentinck, 30 May 1811. 

> Ibid. 

‘ Fortescue, ix. 29, is hardly fair to Bentinck; a great deal of the blame there 
bestowed on the ambassador should really be given to the secretary of state, Wellesley, 
whose instructions Bentinck was merely carrying out, nor has Mr. Fortescue made due. 
allowance for the extraordinary difficulties of the Sicilian position. 
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tory might have taken to constitution-making with less zest, but 
the logic of events would have resulted in the Sicilian opposition 
rallying round an ambassador acting on Wellesley’sinstructions. It 
is rather difficult to imagine what course of action Wellesley had in 
contemplation if the court persisted in its present course of action, 
and a rebellion were to result. He probably hoped that the mere 
threat of lack of support in such circumstances would be sufficient, 
and that Ferdinand and his wife could be bluffed into good 
behaviour, but he can hardly have intended to allow rebellion, if 
it came, to reach its probable end, chaos and French invasion. 
Bentinck, who reached Palermo on 24 July, presented a note 
to Circello which simply and almost literally embodied the state- 
ments he had been instructed to make, and then departed for 
Milazzo and Messina to inspect the military positions there in his 
capacity as commander-in-chief. This gave the court space for 
reflection, but time brought no wiser counsels. The king and the 
ministers, with the possible exception of Medici, considered that 
there was no real danger of a successful rebellion in Sicily. Accord- 
ing to Bentinck, they thought themselves amply protected by 
the army, which was chiefly composed, not of Sicilians, but of 
Neapolitans and deserters from the French army.! The Nea- 
politans’ loyalty in case of invasion by Murat was not absolutely 
to be counted upon, since they would then have to fight against 
their own countrymen, but in the case of a Sicilian rising their 
national antipathies might be trusted to prevent their making 
common cause with the insurgents, although Ferdinand at least 
probably did not expect any extraordinary feats of arms from 
them.2 The condition of the rest of the army was, however, 
thoroughly alarming, had the ministers paused to consider it: 
many of them had deserted from the French armies simply to 
avoid the hardships of campaigning in Spain,? none of them had 
any interest in the defence of Sicily, and the only way to ensure 
their fidelity was to see that they were regularly paid and properly 
treated. Since they never were regularly paid, however, they were 
not unnaturally in a state of seething discontent. Ferdinand, as 
we know, had no great opinion of the Neapolitans as soldiers, but 
his Neapolitan ministers probably thought more highly of them 
than he did, discounted the discontent of the other troops, and 
felt proportionately safe. Circello, therefore, to Bentinck’s great 
surprise, simply devoted his reply to instructing the English 
representative as to the real character of the Sicilian parliament 
and the Sicilian king’s rights and privileges, and refused to take 


1 F.O. 70 Sicily 44, Bentinck to Circello, 20 August 1811. 

2 Compare his famous remark to the hereditary prince, who was advocating a new 
uniform : ‘ Dress them as you like, they will still run.’ 

> Rapport fait par M. Troja, Archives des Affaires Etrangéres 137, Naples 159, fo. 365. 
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any notice of the English suggestions.1_ Bentinck had had no real 
hope of any great success at this stage, but he had expected at 
worst diplomatic evasions, and this ‘abrupt rejection’ of his 
suggestions and the refusal to regard the arrest of the five barons 
and the protest of the forty-three as in any way the allies’ affair 
confounded him.? In view of his instructions merely to advise 
and not actively to interfere, he had now reached a blank wall, 
and he found that the general opinion in Sicily was that the 
government intended to be openly offensive to their allies, particu- 
larly in the matter of Fagan’s suspension. The queen also was 
openly rude to the British admiral and Douglas (lately chargé 
d’affaires) at the Palazzo Butera, and Bentinck decided that if he 
was to do any good at all he must have further powers. Sheer bluff 
had failed : he must now have power to threaten, and if necessary 
to enforce his threats, and he accordingly announced to Circello 
that he proposed to return to England immediately. Circello was 
so startled at this announcement that Bentinck for the first time 
felt hopeful as to possible ultimate success; and he became more 
cheerful when Circello, growing more agitated everv minute, as he 
realized that the Englishman’s departure meant the loss of the 
subsidy, implored him not to leave, to consider the effects such 
a step would have on public opinion, to think the matter over 
again, to have some regard for his allies. His arguments were 
useless. Bentinck replied sweetly that since, as Circello had in- 
formed him, there was no discontent in Sicily, the effect on public 
opinion would not signify in the least, and continued his prepara- 
tions for departure. In spite of renewed entreaties from Ferdinand 
and Circello, he sailed on 27 August, leaving General Maitland in 
charge and discharging a Parthian shot in the form of a statement 
in a note of the 20th that, since Sicily could not defend herself in 
spite of five vears’ preparation, Bentinck could not inform his 
government that Ferdinand had fulfilled his treaty obligations, 
and that Great Britain could hardly be expected to continue its 
sacrifices for a government ‘ acting worse than negatively in the 
common cause, when other nations . . . are making such glorious 
exertions in favour of their own liberties .. . and might have been 
successful with the assistance which has been devoted to Sicily ’.® 
After the reception of this note, Ferdinand and Circello can have 


1 F.0. 70 Sicily 44, Circello to Bentinck, 13 August 1811. This note is quite a 
skilful piece of work, though as a rule Circello was not distinguished for capacity. 
Lamb said of him that he was well named the minister for affaires étrangéres, since all 
affairs were étrangéres to him. 

3 Ibid., Bentinck to Wellesley, 23 August 1811: ‘[It would be] more consistent 
with their cunning and crooked policy to have acted upon a system of evasion.’ 
Also Bentinck to Wellesley, 20 August 1811. Circello’s note is hardly correctly 
described as ‘ abrupt ’, being long-winded in the extreme. 

* Ibtd., Bentinck to Circello, 20 August 1811. 
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had no illusions whatever as to the likelihood of the continuation 
of the subsidy, which was of such vital importance to them. 

Once in London, Bentinck naturally reported that the subsidy 
should be suspended, which was promptly done, and he also asked 
for various specified powers to enable him to force the Sicilian 
government into what he considered good behaviour. Thinking 
as he did that Ferdinand could be easily managed, he asserted that 
the first necessity was to get the queen out of the council,! and 
that her influence could only be removed by a purely Sicilian 
administration, whose authority was based on a really trustworthy 
army. Inorder to obtain this he asked that he might be empowered 
to demand that the Sicilian force should be placed under him, and 
that he should also have absolute control of the subsidy when it 
was renewed and so be enabled to cut off supplies if the court 
proved recalcitrant. With these powers and authority to intervene 
effectively in Sicilian affairs, he hoped to be able to make Sicily 
a really useful member of the alliance. ‘To gild the Pill’, he 
recommended that England should repeat her promise to do her 
best to recover Naples by negotiation or force. He got the powers 
he asked for with apparently one exception.? It seems that he 
asked for some drastic powers in connexion with Maria Carolina’s 
dealings with the French ; but while he was to use every effort to 
track down the various rumours, Wellesley pointed out that there 
was absolutely no proof available as yet of their truth, and without 
it no hostile proceedings could be authorized. 

Thus armed with increased powers, Bentinck returned to his 
post, arriving on 7 December, and found the Sicilian government 
at its wit’s end. The stopping of the subsidy meant that there 
was literally no money to pay the troops—a state of affairs which 
obviously could not go on—and the position was complicated by 
the failure of the harvest with the resultant rise in the price 
of bread.2 To do the government justice, they worked hard to 
alleviate the suffering, but in a time of scarcity the government 
of the moment always bears the blame both for its own mistakes 
and those of the weather, and the half-starving population tended 
to look on the rise in prices as the work of the usual mythical 
monopolists, and to consider that their hopes of cheaper food lay 
in the English.‘ 

Since the restoration of the subsidy was essential to them, 
Bentinck’s reception by the king and queen was more favourable 
than he might have expected, though the queen’s expression 

1 As late as 6 January 1812 he said in his diary that to remove her entirely (i. e. 
from the island) was out of the question. 

2 F.O. 70 Sicily 44, Wellesley to Bentinck, 7 October 1811. 

8 Ibid. 45, Blaquiere to Wellesley, 7 August 1811. 


‘ Rapport fait par M. Troja, Archives des Affaires Etrangéres 137, Naples 
159. 
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hardly matched her fair words. The king, however, almost imme- 
diately betook himself to the Ficuzza,! out of the reach of awkward 
demands, and referred the English ambassador to Circello for all 
information. Bentinck was therefore left to deal with the queen 
alone. She declared a Sicilian ministry was an utter impossibility, 
used the most violent language about most of the existing 
ministers, and behaved in a thoroughly uncontrolled way. Such 
talk was not likely to make Bentinck easier to deal with, and his 
determination had further been stiffened by the discovery during 
his absence of an anti-English plot at Messina, in which one of the 
queen’s dependants, a Captain Rossarol,? had been concerned, 
suspicion being thrown on the queen herself by Rossarol’s language 
and his reiterated assertions that she would not abandon him. 

As yet Bentinck does not seem to have conceived the idea of 
removing the queen altogether, and was merely concentrating on 
annulling her influence. He accordingly demanded from the 
government that he himself should be made captain-general of the 
Sicilian army, that the ministry should be remoulded to meet his 
wishes, that the Neapolitans who surrounded the court should 
be sent away, that the five prisoners should be released and given 
office, and that the 1 per cent. tax be repealed; and he enforced 
his demands by a further suspension of the subsidy. 

When he heard of these demands, which it must be admitted 
were fairly sweeping, the king talked wildly of abdicating, but 
seeing that Bentinck was disposed to welcome this course, stopped 
abruptly and opposed a very effective passive resistance to the 
English requirements. The queen used every effort she could 
think of to stave off the evil hour. She made Tommasi draw up 
a ‘budget’ which should allow for the permanent loss of the 
English gold. The resultant scheme was excellent in theory, but 
she had regretfully to admit that it had the disadvantage of being 
unworkable. She appealed to the officers of the army; she sent 
for the ‘ consuli degli arti’ and demanded whether they would be 
prepared to defend their country against the English if necessary.4 
Emissary after emissary went to Bentinck to turn him from his 
demands: Partanna,® Circello, Ascoli, Nunzianti,® all tried their 
eloquence upon him: she even condescended to wheedle him 
herself, but nothing availed her. The objectionable demands 

1 A shooting-box at some considerable distance from Palermo. 

2 Head of the secret police at Messina. 

3 Not all the Neapolitans in Sicily, as is often said (vide infra, p. 389). 

‘ In answer to her question if they were faithful they said, ‘ Oui et qu’ils se bat- 
troient contre les Francais, ‘‘ Mais les Anglois dont il est question aujourd’hui,” 
replique la Reine. Oh Madame, Leur répondaient les consuli di Arti, les Anglois sont 
vos amis, arrangez vous avec eux de la meilleure maniére ’ (Rapport fait par M. Troja, 
Archives des Affaires Etrangéres 137, Naples 159, fo. 362). 


* Partanna had been made a councillor of state in September 1811 (Provenzano, 
i. 168). * Nunzianti was an officer of the king's household. 
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were still presented, and the resumption of the subsidy every day 
became more and more a necessity. Meanwhile the English 
garrisons from Messina, Milazzo, and Trapani were all brought 
into the neighbourhood of Palermo to show that measures even 
more severe than the cutting off of supplies might be taken, and 
apparently Bentinck even hinted that he would not boggle at 
deporting the king and queen if necessary.! Finally the king 
decided to be ill, not too ill to hunt, but too ill to rule: as an 
invalid he could delegate his powers to his son as vicar-general, 
and remaining in the uninterrupted pursuit of his pleasures at the 
Ficuzza, could escape the indignity of reversing his own decrees 
and seeing the exiled barons return. In practice he could, and did, 
interfere when he desired to do so, and he always kept a certain 
control of foreign affairs,? while he felt that, should he really desire 
to resume complete control, he could at any time announce his 
recovery of the health he had never lost. Of the extent of his 
interference, however, Bentinck was long ignorant: he was in fact 
completely deceived by Ferdinand into thinking that the delega- 
tion of powers was real, and was accordingly often puzzled by 
vacillations on the hereditary prince’s part, which become per- 
fectly easy to understand when it is realized that Ferdinand still 
actually had one hand on the reins. 

The important thing at the moment, however, was that 
Ferdinand was apparently relegated to the seclusion of the Ficuzza, 
and that the new vicar-general acceded to all the British demands. 
The objectionable Neapolitans were to be removed, the five 
prisoners returned in triumph, the 1 per cent. tax was repealed ; 
most important of all, Bentinck obtained control of the Sicilian 
forces, and various changes were promised in the ministry.* The 
hardest battle had perhaps been fought over the ministry, par- 
ticularly over the person of Prince Cassaro, who had been promi- 
nent in opposition in the parliament of 1810,4 and of whom 
Bentinck had conceived a very high opinion as being a strong 


"1 Bianco, p. 115. This, as well as the movement of troops, was mere bluff: 
Wellesley had categorically said that the most extreme step Britain would take would 
be the withdrawal of her troops, and that action against the court was not contem- 
plated (F.O. 70 Sicily). The justification for the bluff was its success. 

* Also Bentinck, 26 April 1812, says Lamb heard from M. (sc) that the king had 
ordered the hereditary prince not to change the constitution ‘ without reference to 
him ’. 

> The changes of September 1811, made merely in order that the court might be 
able to say that the ministry had been changed, were none of them acceptable to the 
English (vide Provenzano, pp. 166-8). At the end of March 1812, Villa Ermosa became 
minister of finance and the Casa Reale, Belmonte for foreign affairs, Cassaro for grace 
and justice, and d’Aci for war. 

‘ Bentinck, 2 January 1812: ‘([Cassaro] had the confidence of the King, the 
country, and myself.’ 4 January 1812: ‘[Ascoli) said the King, not the Queen, 
objected to Cassaro, who had opposed him in Council.’ 6 January 1812: ‘[He] was 
a firm man and could deal with the Queen.’ 
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man who could override the various intrigues and influences of 
the court ; and in spite of the king’s resistance, Bentinck finally 
had his way. Even so early, however, there were signs of the 
strong animosities in Sicily which were to encumber his path with 
such difficulties. Even in January 1812 Fagan was repeating 
that there was a strong anti-English feeling rising among the 
nobles owing to the idea of putting men ‘ of little consequence in 
point of Rank’ at the head of the government departments.} 
This might almost be said to be the writing on the wall, but as 
yet Bentinck was hoping all things from the hereditary prince’s 
better disposition and from the meeting of the next parliament. 
He was now seeing much of Belmonte, the ‘ jumping Marquess ’ 
as the queen called him,? a witty and undeniably clever man with 
great charm of manner; he was, however, unutterably vain and 
liable to be led into serious errors of judgement and taste (to call 
them bynoworsename) byhisintense egotism; and he was possessed 
of none of the more solid and enduring qualities of that ‘ man of 
Plutarch ’, Villa Ermosa, the finest character, with the possible 
exception of Ruggiero Settimo, that Sicilian politics produced in 
this age. Bentinck later came to appreciate Villa Ermosa’s public 
spirit and steadfastness to the full, but for the time Belmonte’s 
undoubted charm impressed him more and held both him and the 
duke of Orleans under its sway, so that for this period both of 
them when talking of Sicilian affairs are largely reflecting Bel- 
monte’s opinions and prejudices. 

In theory, every one recognized the disadvantages of the 
existing constitution, although, apart from the usual platitudes 
about the beauty of liberty and constitutional government, there 
was very little agreement as to what those disadvantages actually 
were. To the joyful surprise of the hereditary prince, he and 
Bentinck found themselves in unison as to the evils of aristocratic 
privilege ; most of the baronial party really wanted to get rid of 
royal control; the trading classes wanted reform of the judicial 
and financial system ; a few here and there wanted the existing 
system eradicated root and branch and replaced by a republic of 
the French type. But these differences were only to appear full- 
blown when a-new constitution was in process of being embodied, 
and to Bentinck his task of ensuring a constitution now seemed 
comparatively easy. The main obstacle to combat was the 
hereditary prince’s reluctance to allow parliament to meet again 
soon (a reluctance in all probability prompted by Ferdinand).® 

1 Fagan to Bentinck, 9 January 1812, Fagan Correspondence. Cassaro took office 
in January and some other temporary changes were made in the ministry, but the 
important changes were those of March. 

2 ‘Le sauté Marquis ’(in margin ‘jumping Marquess’): Bentinck, 2 January 
1812. 
* Bentinck, 2 June 1812, was told by Spaccaforno that the king wanted parliament 


Cc 2 
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He declared, and justifiably as things turned out, that he was 
afraid of the young hot-heads of the island, a fear which Belmonte 
in his absolute confidence that he could not fail in managing the 
houses brushed aside as unworthy of consideration. Bentinck 
pointed out to the hereditary prince that the army, whose con- 
dition, bad though he had known it to be, had horrified him afresh 
in the last few weeks,! could not wait, and that to improve it 
parliamentary grants were an absolute necessity. Nor need the 
prince fear revolution, since against that evil the English would 
guarantee him. But it was implied that the hereditary prince 
must obey orders, and when he protested against any of the 
demands pressed on him, he was made to realize that Bentinck 
meant to have his way. In several ways this was driven home. 
For example, the hereditary prince fought hard against the inclu- 
sion in the ministry of d’Aci, who had given great personal offence 
to the king; but Belmonte would not take office without him, as 
they had suffered together, and the prince had to give way. Again, 
in the matters of the sending Ascoli out of the country and the 
arrest of Castrone,? in spite of hard battles, the prince and his 
father were obliged to submit. 

The queen was at this time in close and frequent communica- 
tion with Fagan, whose management of her showed considerable 
skill, and whom she had learnt to trust.‘ Indeed the way in which 
she showed her regard by showering valuable presents on his wife 
and baby daughter was often extremely embarrassing to the 
English consul, whose duty to his country often involved actions 
most unwelcome to his would-be benefactress.5 He was, however, 
able to exert a very considerable influence with her both personally 
and by means of agents in her household,® and partly through 


not to meet till September, ‘ by which time he expected letters from England and that 
I should be removed’. This is the probable explanation of the prince’s attempts at 
delay. ' 

1 Bentinck, 3 February 1812: ‘I told him [the hereditary prince] of their state 
of starvation. ...I told him the miserable state of the officers—it was worse than the 
men. He acknowledged the subalterns were wretched.’ 

2 Castrone was at the head of the queen’s spies and held a high command in the 
Sicilian police (Blaquiére, i. 490). He had been very deeply involved in the transac- 
tions with the French, but the hereditary prince feared the scandals that he might 
make out of revenge if he were imprisoned. 

? Bentinck was unfairly scornful of Fagan, who did very good work in dealing with 
the queen. The ‘ weak, vain man, good-hearted ’ (Bentinck, 24 April 1812) carried out 
some delicate negotiations (especially respecting her debts) and carried them out well. 

* * At the block she would declare her gratitude to Fagan. He could not be an 
Englishman! He must be an Irishman’ (Bentinck, 27 April 1812). 

* Bentinck, 15 April 1812: ‘ The Queen’s present to his daughter was worth £250, 
and after this it cost him much to say to her what he did. He passed the door three 
times before he had courage to enter.’ 

* Apparently a priest and a doctor Magdalena (Fagan Correspondence, Fagan to 
Bentinck, 24 April 1812; Report of Conversation with the Queen, 24 April 1812; 
Fagan to Bentinck, 8 April 1812. Cp. Bentinck, 1 May 1812). 
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this, partly as a result of her own intense dislike of Ascoli,! she 
proved an unexpected ally in getting rid of the latter : but though 
she expended a good deal of breath and ink on the subject, she 
_can hardly have had much effect on the final decision. If she had 
had any real influence in this matter, he would have gone long 
before, and it was not Maria Carolina’s exhortations, but the fear 
of Bentinck’s troops, that induced the king to send him away now. 
Be that as it may, Ascoli betook himself to Cagliari in spite of 
Ferdinand’s lamentations, Medici departed for London where he 
hoped to have the chance of saying a few unpleasant words about 
Bentinck in the proper quarters, Migliorini 2 solved his problem by 
departing this life, and Castrone, in spite of his own tears and the 
prayers of his wife, was shut up in Castellammare.? And once more 
Bentinck believed that the causes of the trouble were removed, and 
that the ministers would now find the task of governing the 
country comparatively easy. 

The affairs of the government, however, were as yet very far 
from being simple. The most immediate problems were those of 
finance, the extreme scarcity of food (both meat and corn),4 and 
the deportation of the Neapolitan emigrants. These three were 
in reality bound up with each other, since as long as the Nea- 
politans stayed in Sicily they cost the country large sums for their 
support, and since obviously the only means of dealing with the 
famine growing more acute as the inadequate harvest of 1811 
became exhausted was to import considerable quantities of corn 
at government expense. 

Villa Ermosa on taking office had found the finances in hope- 
less confusion, so confused that he could hardly get a clear state- 
ment of its condition made out for many weeks. The royal efforts 
to increase the revenue had not only been failures, they had been 
disasters. The lottery had been a loss to the government of 
100,000 ounces :® and the sale of public property had simply 
diminished the government’s annual income without bringing in 


1 Bentinck, 2 March 1812. The duke of Orleans said that Ferdinand had reproached 
the queen ‘ most bitterly for Ascoli’s departure’. Cp. 15 January 1812: ‘The Heredi- 
tary Prince . . . called him the Prince of the Peace.’ The allusion is obvious. 

? Another minister whose dismissal Bentinck had demanded. 

> Fagan Correspondence, Fagan to Bentinck, 6 March 1812. Both Colonel and 
Signora Castrone promised wildly to inform against any one and every one if Castrone 
were shown mercy. ‘ He shed tears like a child and trembled terribly.’ 

‘ Rapport fait par M. Troja, Archives des Affaires Etrangéres 137, Naples 159, 
fo. 361. Troja was evidently a man of common sense, for he remarks concerning the 
rumours about monopolists that they are merely usual conjectures in times of scarcity 
of food, and that such conjectures are usually wrong. He also tells a tale of a mob 
gathering under Bentinck’s window waving small loaves of bread, and of Bentinck 
making a dumb-show speech to the effect that he would try to make the loaf bigger. 
Bentinck, 30 March 1812, speaks of the scarcity. 

* Bentinck, 2 May 1812. The coin is illegible in the manuscript, but is probably 
ounces. 
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anything like an adequate compensation in ready cash. Indeed 
Villa Ermosa hardly knew how to find the money for routine 
expenses until parliament met. Bentinck volunteered to make 
an advance to pay the loss on the lottery, but Belmonte received 
the suggestion with disfavour, saying petulantly but truly that 
‘advance after advance there would be nothing left’.1 The 
hereditary prince’s own suggestions were not very helpful to the 
harassed minister of finance. His own idea was the further sale 
of public property, which Villa Ermosa very properly considered 
would only make the position worse, and, in spite of Francis’s 
peevish demands that Villa Ermosa should produce money by 
some occult process,? the latter succeeded in carrying his point. 

For the wherewithal to purvey foreign corn to relieve the 
scarcity the government had to depend on their own private efforts 
and on Bentinck’s advance of 25,000 ducats from the British 
military chest,? but the effect on the public mind of this provision 
of food, to tide over the time of scarcity until the summer,‘ fully 
outweighed the obvious disadvantages of being still further in-. 
debted to the English. Not only was the fear of bread-riots and 
all that they might lead to eliminated for the time being, but the 
ministry acquired a popularity which might be very helpful in the 
approaching elections,®> and Bentinck rose to a position in public 
favour which was of enormous value to him in his very difficult 
position as a foreigner commanding the national army and interfer- 
ing in national internal politics.® 

The deportation of the Neapolitan émigrés, which went on at 
intervals all through the summer, was a very different and more 
complicated matter. There was naturally no question of sending 
the Neapolitan soldiers away. Although their presence conflicted 
with the ideal of the free nation defending itself,’ they were an 
indispensable part of the army and must be maintained there, 
unpopular though they might be. To deal with the other Nea- 


1 Bentinck, 4 May 1812. 

* Bentinck, 30 April 1812: ‘The Hereditary Prince angrily said that it was the 
ministers’ duty to find means.’ 

? Bianco, p. 120. * Ibid. 

* It may be pointed out that the riotings in Palermo at the elections were on the 
ministers’ side. 

* Bentinck also distributed the corn stored in the fortress of Messina to bridge 
the interval between the purchase of foreign corn and its arrival. Lady William Ben- 
tinck shared in her husband’s popularity (vide Bianco, p. 121 n.). She was a daughter 
of Lord Gosford and had married in 1803. ‘She was not merely charitable but was 
charity itself ’ (Greville, op. ctt., v. 160). 

7 Bentinck thought well of Neapolitan troops: ‘they were good soldiers’ (Ben- 
tinck, 23 March 1812). A Colonel Machen told him that at Toulon the Neapolitan 
troops behaved very well, but the officers ran away (4 February 1812). W. H. Thomp- 
son, p. 39, says Neapolitan guards were the only troops to be trusted, and Sir H. 
Elliott, Some Revolutions and other Experiences, agrees that the Neapolitan soldier was 
not the poltroon contemporary caricature painted him. 
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politans a Giunta under the presidency of Prince Carini was set up, 
which handled the émigrés very much in the spirit of the Eliza- 
bethan poor-law. The aged and infirm, the children and helpless 
women were still to be maintained at the public expense, but all 
the able-bodied were to be set on work ! and large numbers were 
to be packed out of the country altogether. In spite of this drastic 
thinning-out, however, the Neapolitans continued to cost the 
Sicilian exchequer considerable sums, which Bentinck, while he 
admitted that the expenditure was inevitable, really needed for 
other things. Nor is there any doubt that a considerable amount 
of injustice was done by the Giunta. Indeed, the sight and know- 
ledge of the suffering among people who, whatever their failings, 
had given up home and lands for her and her family, added con- 
siderably to the queen’s distress. To her honour, in spite of her 
ill-health, she spared no efforts to help them, and she still further 
burdened her already crippled finances on their behalf as long as 
she had a penny to relieve their wants. 

The most pressing need for money was, however, felt in the 
army, where Bentinck was hampered by the lack of it at every turn. 
Much though he disliked doing so, he felt obliged to recommend a 
reduction in numbers. This recommendation the hereditary prince 
fought tooth and nail in spite of repeated arguments that a smaller 
and well-equipped force was a more valuable military weapon than 
one that was large, ill-equipped, and ill-disciplined.2 The heredi- 
tary prince’s remedy for all difficulties was simple. Everything 
needed for the army, if there was not money with which to buy it, 
could be forcibly seized,* but Bentinck refused to recognize this as 
a satisfactory solution, and the problem of reducing the financial 
chaos of the Sicilian army to order remained one of his chief pre- 
occupations. He also had considerable difficulty with d’Aci, the 
new minister for war, a wrong-headed person, whose ideas on the 
subject of his powers differed very considerably from those of 
the military authorities. His perpetual interference in matters of 
military administration outside his province * drove the com- 


1 It was probably true that, as Troja said (op. cit., Archives des Affaires Etrangéres 
137, Naples 159, fo. 364), there was not work for them in Sicily, and that therefore this 
order actually meant their later deportation. 

2 e.g. Bentinck, 3 February 1812: ‘I said that the only true principle of an effec- 
tive army was to pay it well—a large unpaid army was weakness and not strength. ...’ 
The hereditary prince talked of reducing expenses ‘so that the diminution of the 
army might be the last’; 2 March 1812: ‘his present army was positively dangerous 
and useless ’. 

? Bentinck, 30 April 1812. The prince also proposed that the commissaries should 
be punished for the lack of equipment for the troops. ‘ D’Aci said, Impossible . . . it 
was not their fault, but that of former ministers.’ 

‘ Bentinck, 2 May 1812; 26 May 1812: ‘ This man has more vanity than patriot- 
ism. He wants to have the credit of making a new system, whether the old system 
ig good or bad.’ 21 April 1812 Bentinck and Macfarlane went ‘to remonstrate with 
him upon his interfering with the details of my department. He said it was the antico 
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missary-general into resigning his commission! and was a con- 
tinual irritation to Bentinck. The two were perpetually arguing 
about the limits of their respective powers,? and d’Aci took to 
carrying about with him a volume of an old French encyclopaedia 
in which was an article on the powers of a war minister, and from 
which he insisted on reading long extracts in season and out of 
season. Under this treatment it is perhaps hardly surprising that 
Bentinck began to agree with Ferdinand and Maria Carolina as to 
d’Aci’s abilities and to think that in spite of Belmonte his removal 
from office would be desirable.® | 

Nor did the debates of the new council leave Bentinck without 
cause for further uneasiness. In spite of the universal and pressing 
need for money and in spite of Belmonte’s serene confidence in his 
own power of managing the braccie, Cassaro was more than luke- 
warm about the summoning of parliament. Belmonte thought 
that Ferdinand had frightened him, but it seems more likely that 
he was a complete purist as regards the Sicilian constitution. He 
had opposed the king when the king as he considered had been 
overriding the financial powers of parliament, but he did not want 
any drastic reform or remodelling of the constitution : he was as 
ready to oppose the limitation of the royal prerogative as of parlia- 
mentary privilege, and by no means aspired to play the part of a 
Pym or even a Holles. Bentinck with his whig traditions was 
always a little apt to see a whig party in embryo in the aristocratic 
opposition to Ferdinand, and was accordingly bitterly disappointed 
at the attitude of Cassaro, for whose inclusion in the ministry he 
had fought so hard. The hereditary prince between his fear of 
Bentinck and his fear of his parents might have been aptly called 
wl principe Tentenna at this stage, and his waverings between the 
views of Belmonte and those of Cassaro were a perpetual worry to 
Bentinck, who never knew from one day to the next which view 


reglemento. ... I told him I could not submit to it—He had mistaken his office, he 
ought to have been head of the staff... he had the management only of the civil 
business. ... He always kept saying that he was my adjutant ° (22 June 1812, 25 June 
1812). 

1 Bentinck, 23 April 1812: ‘...Isaid Fardella did not like d’Aci. The Hereditary 
Prince said, ‘‘ They were Sicilians and knew each other”’.’ Also 23 June 1812. 

2 Bentinck, 12 April 1812, 24 April 1812, 2 May 1812. 

? Bentinck, 30 May 1812. Belmonte thought this would be very difficult, * he 
would have to be persuaded that some other post would suit him better’. Part of the 
misunderstandings may have been due to the fact that Bentinck found it difficult to 
understand d’Aci’s ‘ very rapid Italian ’. 

‘ e.g. Bentinck, 28 April 1812: ‘[Cassaro said] It was his duty never to forget 
that he was a Minister of the King and therefore to advise him not to part with his 
prerogative.’ 29 May 1812, when Cassaro said he considered the hereditary prince 
had no powers to call parliament or to alter the constitution. As early as 13 February 
1812 Fagan had pointed out that two parties were forming, one led by Butera, Tom- 
masi, and Cassaro, one by Iaci (sic), Belmonte and Villa Ermosa, and Paternd. The 
division was perhaps partly personal since the queen had said (Bentinck, 2 January 
1812), ‘ it will be amusing to see how Cassaro and Belmonte quarrel—tirer les cheveux ’. 


1927 IN SICILY, 1811-12 393 - 


he would find the prince advocating.! It is perfectly obvious that 
the latter was in close communication with his father. Caccamo, 
the king’s confessor, who was often used by the king as an inter- 
mediary for political negotiations, was perpetually coming and 
going between the palace and the Ficuzza,? the dispaccio for the 
summoning of parliament was sent to the king for approbation,’ 
and there were other signs that the vicar-general was very far 
from being king in other ways besides name. But Bentinck, 
though he knew that some intrigue was on foot, thought well of the 
hereditary prince personally and would not believe that he and the 
duke of Orleans had both completely misjudged his character,‘ 
and that either he (the prince) or Ferdinand was capable of such an 
elaborate deception as was in reality being carried on. He became 
more and more convinced that the queen was at the bottom of all 
his troubles and that the prince’s hesitancies arose from his un- 
doubted dread of his mother’s outbursts. The extremely doubtful 
characters who filled her antechamber® and battened on her 
generosity—since her purse was always open to any one declaring 
themselves distressed Neapolitans or sufferers for attachment to 
the king—naturally increased this impression, and Bentinck made 
up his mind that the queen must be removed to a distance from 
Palermo. So only, he thought, could her dangerous intriguing be 
stopped and the new parliament be given fair play, and as the 
months went on he became convinced that this end could be 
attained only by her removal from the island. Naturally the 
queen refused to be turned out of the country as an undesirable 
alien as long as she could resist, and for some fifteen months the 
struggle went on, the queen appealing wildly to what little decency 
of feeling the king possessed, to her son, and even to the hated 
English in the person of Fagan to spare her this humiliation. One 


1 * Le Prince faible et irrésolu, flottant entre la Reine et Bentinck, toujours chance- 
lant et résistant, toujours finit ordinairement par céder aux Anglois’ (Rapport fait 
par M. Troja, Archives des Affaires Etrangéres 137, Naples 159, fo. 363). Bentinck, 
30 June 1812: ‘I stated my belief of the Hereditary Prince being afraid of damna- 
tion in the next world if he disobeyed his parents.’ 

* Bentinck, passim, e.g. 17 March, 20 April, 26 April 1812—27 May 1812. 

* Bentinck, 2 May 1812: ‘The Hereditary Prince desired d’Aci not to tell me 
this.’ D’Aci, needless to say, promptly did. 

* Bentinck, 10 January 1812: ‘I never was more satisfied with a man perfectly 
dispassionate, most honest, and candid.’ Imbert de St. Amand also, 19 February 
1812: ‘It was my decided belief that he was honest and well intentioned. This 
[Belmont and Villa Ermosa] would not allow.’ 

* Bentinck, 14 January 1812: ‘[Partanna] said the Queen was surrounded by 
the greatest coquins in the world.’ 24 March 1812: ‘[St. Clair spoke to the queen] of 
the numbers of blackguards in her antechamber—and it was they who were the cause 
of her ruin.’ 2 June, re the queen: ‘the King put his hand to his face and cried, 
“oh la povera, she is always surrounded by briganti’’.’ 

* Fagan, who was really distressed by her appeals, finally did advocate her being 
allowed to remain, e.g. Fagan Correspondence, Fagan to Bentinck, 25 September 
1812. He saw her frequently and realized how innocuous she actually was, whatever 
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great argument against her departure was the financial one}: her 
uncontrolled expenditure had involved her in very heavy debts, 
without paying which she could not leave Sicily voluntarily,? 
while Bentinck could scarcely contemplate carrying her on board 
ship by main force. These debts added considerably to her mental 
distress, but finally arrangements were made to meet them with 
money advanced by Great Britain through Bentinck.? Still she 
delayed and delayed, partly owing to ill health which was genuine 
enough in spite of English suspicions to the contrary, and partly 
for other reasons, which, though merely pretences, occupied much 
of Bentinck’s time in frustrated efforts to induce her to go of her 
own accord. Politically, however, she had long ceased to be of 
any importance whatever by the time that she finally took ship.® 

In spite of all intrigue the party on the council that wished for 
an extraordinary parliament to be summoned had its way, and the 
election to the braccia demaniale took place in May 1812,° and re- 
sulted in nearly every case in the return of a supporter of the new 
ideas of a reformed constitution. Bianco’ describes the elections 


her servants might be, e.g. ‘It must be confessed .. . we have deprived her of all power 
and obliged her to sacrifices she never dreamt of ’ (Fagan Correspondence, Fagan to 
Bentinck, 14 September 1812); ‘I consider her as almost isolated and .. . entirely 
deprived of the power of injuring us’ (Fagan, op. cit., 22 September 1812). Bentinck, 
however, refused to believe him. 

1 Her servants had not been paid for four months. ‘She would willingly wear a 
flannel gown so as she had good linnen... and live on one dish ... but what afflicted 
her was. ..the hard necessity of sending away her servants’ (Fagan Correspondence, 
Fagan to Bentinck, 20 June 1812). 

* Once or twice she made a parade of going, but without any real intention of 
doing so, e.g. Bentinck, 6 May 1812: ‘ Have heard that the Queen has ordered her 
books to be packed up. This proves nothing, as she never read in her life.’ 

? It was the last humiliation for her to owe this to Bentinck. 

* The struggle over her departure has been dealt with at length by Browning in 
his Queen Caroline of Naples (ante, ii. 482-517). This article is based, however, almost 
entirely on the records in the Foreign Office and some letters written by the queen 
herself, and Browning therefore does not give due weight to the mass of slanders and 
prejudiced information against the queen which was being poured into Bentinck’s 
ears from all sides. ‘ A monomania against the Queen ’ is a decided over-statement of 
Bentinck’s feelings towards her, but he did undoubtedly waste labour and diplomacy 
on this really unnecessary struggle. 

§ Another thorn in Bentinck’s side at this period was Sir Robert Wilson, who visited 
Sicily in May 1812, and was very indiscreet. He visited the Ficuzza, thereby exces- 
sively annoying the hereditary prince, who blamed Bentinck (Bentinck, 17 May 1812) ; 
and his ignorance of Sicilian affairs was taken full advantage of by Ferdinand, who 
played the pathetic and exiled king beautifully for his benefit. Wilson thereupon, in 
his usual capacity of the friend of every country but his own, condemned Bentinck’s 
actions even to Lady William herself (Bentinck, 17 May 1812). Also 27 May 1812: 
* [the king said that Bentinck] represented in England that he was mad or silly .. . there 
had been one other (alluding to Sir R. Wilson) who would report that this was not 
the truth.’ 

* Signor Niceforo has published a very capable and scholarly account of this 
parliament in the Archivio Storico Siciliano. He has not, however, been able to consult 
some of the most important English sources for the period. 

7 Op. cit. p. 124: ‘sotto linfluenza del nuovo ministero e di uno spirito pubblico 
abbastanza pronunziato a favore di una politica liberale.’ 
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as being carried out under the influence of the new ministry and a 
moderately strong public opinion in favour of a liberal policy. It 
is extremely probable, however, that this public opinion counted 
for very little and the new ministry for a great deal. The braccia 
demaniale had always been composed of men who conformed to 
the wishes of the government of the moment. This ministry was 
no exception to the rule: it got the men it wanted in the braccia, 
and on the face of things it does not appear that the constituent 
bodies (who, it must be remembered, were close corporations with- 
out any popular basis) exercised any more initiative or showed any 
more political courage than they usually did or than their counter- 
parts (say) in Scotland ever did before 1830. The one election 
over which there were disputes and excitement, namely that in 
Palermo, was, as appears from Bentinck’s own diary, carried out 
under strong pressure. The usual custom in Palermo was for the 
praetor and senate to be elected as a corporate representative, but 
d’Aci and the praetor (count of San Marco) were at violent logger- 
heads, and the electors were therefore persuaded by San Marco’s 
enemies, Ventimiglia, Belmonte, and Salvo, not to elect him. At 
first the electors were nervous about this break with precedent : 
‘If the Court used the Barons as they did, what will they do to us 
poor people!’ Between the indignant praetor, the city mobs who 
hated San Marco 2 and who threatened to kill the ‘ consuls ’ if they 
weakened, and the great nobles who were using less spectacular 
but none the less persuasive methods, the electors had a sorry 
time of it. That the election was not ‘ free ’ is shown by the fact 
that the electors’ attempt to return one of themselves was frus- 
trated, and they finally put forward four names (Belmonte, Villa 
Ermosa, Lampedusa, and Paternd), from whom the hereditary 
prince was to make the final choice. It was only after all this had 
been done that San Marco, now for ever a violent antagonist to the 
constitutionalists, resigned,’ and the position was regularized by 
Lampedusa being made praetor. Palermo seems to have been the 
only place where there was any real excitement over elections : 
but the rioting there was sufficient excuse to revive the fear of 
revolution in high quarters, and there were renewed attempts on 
the part of the hereditary prince (with Ferdinand probably jogging 
his elbow) to postpone the meeting of parliament. These attempts 
were frustrated by the usual means, the holding up of the subsidy 


1 The election is described by Bentinck, 20 May 1812. 

2 He was one of the chief administrators of the distribution of the imported corn 
and was popularly, though unjustly, supposed to have made illegal profits out of it 
(Bianco, p. 125). 

? Bianco’s account of the election (p. 125) suggests that the new praetor and senate 
were elected as the new representative in parliament. From Bentinck (20-5 May 
1812), however, it is quite clear that San Marco held office for several days after the 
election to the braccia was completed. 
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till Bentinck got his way, and parliament accordingly met on 
18 June, and on 20 July (exactly twelve months after the arrest of 
the famous five) an earnest of the far-reaching reforms which the 
ministers desired was given in the abolition of feudalism and the 
voluntary renunciation by barons and churchmen of 700 years’ 
old rights and monopolies.!_ It seemed as if all Bentinck’s hopes 
of a free and constitutionally governed Sicily were on the verge of 
being fulfilled, but the events of the next few months were to bring 
those hopes to ruin. H. M. LAcKLanpD. 


1 By the abolition of feudalism the barons profited inasmuch as they no longer 
had to pay feudal dues, as the English nobles profited by its abolition in England in 
1660 ; but the Sicilian nobles lost more than they gained, as their exemptions and 
privileges had much exceeded their disadvantages, and it was to this fact that they 
slowly awoke during the next few months, when the enthusiasm of July had worn 
off. Nor were they even in July in complete agreement with the braccia demaniale 
as to what the ‘abolition’ meant. The braccia demaniale voted that of all feudal 
rights. The barons with only ten dissentients voted that some of their rights should 
be excepted from the general abolition, and Belmonte had considerable difficulty in 
persuading the lower house to accept these exceptions (Bentinck, 21 July 1812). 
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Notes and Documents 


The Seals of the Two Benches under Edward III 


ONE of the most interesting developments in judicial adminis- 
tration during the middle years of the fourteenth century was the 
creation of separate seals for the king’s and common bench.! This 
has long been obscured by the assumption, accepted by Maitland 
in the History of English Law, that as early as the thirteenth 
century ‘ the exchequer and the two benches had .. . seals of their 
own, and could issue writs running in the king’s name’.? Yet 
there is evidence, from the reign of Edward I, that no separate 
seals for the benches were then employed ; and for the reign of 
Edward III there is clear information, not only as to the arrange- 
ments for sealing writs from the benches before the creation of 
separate seals, but also of the exact date—1344—when the seals 
of the benches were first introduced. 

As early as 1293, Robert Hertford, a justice in the common 
bench, had demonstrated the difference between an original writ 
from chancery and a writ of judgement from the law courts, by 
pointing, not to a difference of seals, but to the Teste me ipso of the 
one and the Teste Johanne de Metingham of the other.? In 1338 
John Hildesle, chancellor of the exchequer, and John Wodehouse, 
clerk of the hanaper of chancery, petitioned the king 4 


qe come contenu soit en le serement de chescun Viscount, q’il ne soeffra 
le profitt le Roy estre soutret ou amenuse a son poair, et q’il ne receivera 


1 T wish to thank Professor T. F. Tout for his invaluable advice on this subject. 

2 History of English Law, i. 194. Cf. Foss, Judges of England, iii. 319; and J. C. 
Davies in Baronial Opposition to Edward II, p. 119: ‘ The exchequer and judicature 
both had seals of their own and could put into operation stages and processes in their 
respective administrations. On occasions they even initiated processes.” The true 
situation is described, incidentally and without comment, by Sir H. Maxwell-Lyte 
(p. 330) in his valuable Historical Notes on the Use of the Great Seal of England 
(H.M.S.O. 1926) which appeared whilst the above article was in the hands of the 
editor: ‘‘ Little writs ”’, original and judicial, constituted by far the largest class of 
instrument issuing from the chancery. A material reduction in the number of them 
was, however, effected in 1344, when separate seals were provided for the Courts of 
King’s Bench and Common Bench.’ 

’ Year Books 21-2 Edward I (Rolls Ser.), p. 161: ‘ Ceo est original, e nun pas bref 
de Jugement ; jeo vus le mustrey ; ke le quare non admisit est un bref de Jugement 
e veut damage aussi cum cety, e istra hors de Roules; mes le quare incumbravit ne 
istra pas hors de Roules, mes de la chancelerie, e veut teste me ipso ;—e bref de Juge- 
ment veut Teste Johanne de Metingham etc; dunk y.!. enseut ke le quare incumbravit 
est originale e nun pas bref de Jugement ’. Cf. ibid. 30-1 Edward I, pp. 275-6. 

* Rot. Parl. ii. 99. See also the petition of the commons in the parliament of 
1347 (bid. ii. 170). 
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nul Brief de Jugement si noun enseale d’un des Seales de la Chauncellerie 
ou de |’Escheger, et ensi eit este comaunde par les Roys d’Engleterre, et 
auxint use et accustume en temps passe dont n’y ad memorie, les Viscounts 
avantdits ... receivent de jour en autre Brefs de jugement ensealles des 
Seales as Justices, ou par lour negligence par lour Ministres soeffrent estre 
receus, par ount les fees des ditz Seales nostre dit Seigneur le Roy sont 
amenuses et destruez trop graundement, &c. ; 


whilst in 1351 Edward could still write to the treasurer of the 
exchequer in Dublin,} 


Order not to seal any judicial writs of any of the king’s pleas in Ireland 
except those which touch the place of the said exchequer, with the ex- 
chequer seal, while the great seal of the chancery there is within twenty 
miles of the exchequer, but to permit the chancellor to have the sealing 
of such writs, as is customary in the chancery of England. 


This evidence, besides proving conclusively the non-existence 
of seals for the two benches until 1338 at least, shows that judicial 
writs from the benches were sealed, like original writs, with the 
Great Seal of the king, if that was available, except those which 
concerned the pleas of the exchequer. A petition of the commons 
in 1350 shows, however, that they bore the seal of the justices as 
well.2, The only recognized exception to this rule was in local 
assizes and eyres : in 1350 the commons petitioned in parliament 
‘ qe plese a nostre Seigneur le Roi granter, ge... Briefs de Jugge- 
mentz [from the two Benches] puissent estre receus par Viscontes 
et lour Ministres, soutz le Seal de Justice Chief de la place dount ils 
isseront, come homme fait en eire, trelsbastons, en assise, et en 
oier et terminer *;* but there was evidently growing a custom of 
receiving also writs from the two benches under the seals of the 
justices alone. Besides this we know that both the original and 
judicial writs under the Great Seal were issued from the chancery ; 4 
and the profits were received by the keeper of the hanaper of 
chancery, though they do not appear separately in the hanaper 
accounts. 

The creation of separate seals for the two benches took place— 
in spite of Edward’s letter to the treasurer of Ireland in 135], 
quoted above—in 1344, under circumstances of particular interest. 
Edward III was in the habit, from the first years of his reign, of 
allocating grants from the issues of the Great Seal, to be paid by 
the keeper of the hanaper of chancery. In October 1341, in 
a period of great financial difficulty, he extended this practice by 


1 Cal. Close Rolls, 1349-54, p. 293. Foedera, iii. 217. 

* Rot. Parl. ii. 229. > Ibid. 

* After the institution of the new seals, writs were to be issued from the benches, 
“so that writs at the king’s suit are delivered by the view and testimony of those for 
whom they are sued there .. . as has hitherto been customary in the chancery ° (Cal. 
Close Rolls, 1343-6, pp. 327-8). 
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granting ‘all the money of the extracts of the King’s Bench ’” to 
Nicholas Bartholomew and his fellows, merchants of Lucca ;} and 
in 1344 he followed this up by granting to Matthew Canaceon, 
another of his merchant financiers, all the money derived from 
judicial writs in both the king’s and common bench. In the inden- 
ture made with Canaceon, Edward agreed that ‘ the king will have 
two seals made for the said two places, and will acquit the cost of 
the wax for sealing writs, and will cause the clerks and others of 
those places to be attendant upon Matthew .. . and the justices 
shall take ld. a writ for the seals as has been customary in the 
past ’, &c.; and a similar passage occurs in a writ of the king to the 
justices of the two benches, on 14 July 1344.2, At the same time, 
on 10 August, Edward appointed Robert of Scarborough to keep 
‘the two seals which the king, by the advice of his council, has 
made for the sealing of judicial writs of either Bench in Ireland ’.® 

These new seals were, of course, royal seals exactly as was the 
seal of the exchequer. In 1369, when Edward III resumed the 
title of king of France, they were described as the king’s seals 
along with the Great and privy seals and the seal of the exchequer : 4 


Per quod jam Rex Angliae et Franciae, in cancellaria sua, omnia sigilla, 
tam pro regimine Angliae quam pro placeis de utroque banco et de scac- 
carlo et pro officio privati sigilli, in quorum circumscriptione Edwardus 
Rex Angliae et Franciae sive Franciae et Angliae imprimitur, in thesauraria 
ipsius Regis existentia ... undecimo die Junii . . . venire fecit. 


The exact difference, if any, between them and the Great Seal is not 
known. It is remarkable that they were called great seals without 
any qualification by the commons in 1347: 5 ‘ qecome nostre dit 
Seigneur le Roi ad ordeignez deux Grantz Seals, pur ensealer les 
Briefs judiciels en Commune Baunk et en Baunk le Roi,’ &c. And 
it is equally remarkable that in his letter of 1351 to the treasurer of 
Ireland, Edward makes no reference to any seal for judicial writs 
in Ireland, save that of the exchequer and ‘ the great seal of the 
chancery’; whilst the sealing of judicial writs by the chancellor 
in Ireland is to be ‘ as is customary in the chancery of England ’. 
This strongly suggests a complete identification of the Great Seal 
and the seals of the benches ; though in 1356 a commission was 
issued in England to inquire into counterfeiting ‘the king’s seal 
of the common bench ’.6 In any case the new seals ranked with 
the exchequer and the privy seal as the great seals of departmental 

1 Cal. Close Rolls, 1341-3, p. 299. 

* The indenture between Edward III and Matthew Canaceon was dated 20 October 
1344 (Cal. Close Rolls, 1343-6, p. 476). But the king wrote to his justices announcing 
the agreement on 14 July 1344 (ibid. pp. 327-8). 

? Cal. Fine Rolls, v. 387. 4 Foedera, iii. 868. 5 Rot. Parl. ii. 170. 

* Cal. Pat. Rolls, 1354-8, p. 451. In the accounts of the hanaper of chancery, 


the issues from the benches are ‘ exitus sigilli Regis de brevibus iudicialibus ’ (Pipe 
Roll 202, 203, 204, &c.). 
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administration in the second half of the fourteenth century ; and 
their creation was the last great reduplication of the royal seal for 
purposes of departmental administration before the end of the 
middle ages. 

The appearance of separate seals for the two benches was 
speedily followed by the creation of a separate office to receive the 
issues of the seals. These, though now separated from the profits 
of the Great Seal, were still received into the hanaper of chancery 
after 1344. The first mention of them in the hanaper accounts 
was in the year April 1344-April 1345:1 ‘ Et non respondet de 
aliquo proficuo proveniente de brevibus iudicialibus ex utroque 
bancorum Regis exeunte, inter XIV die Julii dicto anno XVIIT°,’ 
&c. The second did not occur until 1357, when the issues were 
described as those of the seal for judicial writs.2, In the meantime 
they had been farmed to creditors of the king ; but in 1357 they 
were given to Hugh Aston, a clerk of the king, after which regular 
payments were recorded for them in the hanaper accounts.? In 
1366—7, £318 ls. 6d. were received for the issues of the seal for 
judicial writs, both in the king’s and common bench, and at the 
same time the keeper of the hanaper of chancery paid out £4 
to Thomas Etton, keeper of the hanaper of the common bench ; 4 
and both these items recur for the remainder of Edward III’s 
reign.’ Thus it is clear that, though chancery continued to receive 
the issues of the new seals in the two benches, these were now 
completely distinct, received into the hanaper of the benches, and 
accounted for by the keeper of that hanaper ; and it is probable 
that this new office was organized as a result of the financial 
expedients adopted by Edward III during the period 1344 to 1366, 
taking shape finally when Thomas Etton first appeared as keeper 
of the hanaper of the benches, in the hanaper of chancery accounts. 

This development in the two benches was due primarily, of 
course, to a financial expedient, and further changes in the income 
of the hanaper of chancery were due to the same reason. In 1341 
Edward III directed the keeper of the hanaper ‘ to receive all the 
money which those who make fines in chancery wish to deliver to 

1 Exchequer Accounts, E101/212/3. 

* Exchequer Accounts, Pipe Roll 202. 

? They were granted to Matthew Canaceon in 1344 for ten years (Cal. Close Rolls, 
1343-6, p. 476); in 1347, however, they were held by William of Yarmouth (Cal. 
Pat. Rolls, 1345-8, p. 531); in 1348 by John of Padebury (Cal. Fine Rolls, vi. 89) ; 
in 1349 and again in 1356 by Antony Bache (ibid. p. 184; Cal. Close Rolls, 1354-8, 
p. 476). In each case, except 1356, a payment is stipulated to the hanaper of chancery ; 
but none is recorded in the hanaper accounts. For Aston see Cal. Fine Rolls, vii, pp. 26, 
55, 114; Exchequer Accounts, Pipe Roll, 202, 203, 206, E101/212/9. 

‘ Exchequer Accounts, E101/212/11. The £4 paid to Thomas Etton only appears 
in the account enrolled in the Pipe Roll (no. 212). 

’ Lord Treas. Rememb., Foreign Accounts, no. 3, F; tbid. no. 5, A; tbid. no. 6, A. 


These accounts were headed ‘ de exitus dicti sigilli ac sigillorum Regis utroque Banco ’. 
Ibid. no. 7, D; tbid. no. 8, C, &c. 
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him, and to retain it, to do therewith what shall be enjoined upon 
him’; and in June 1342, justices of assize were ordered not to 
proceed with cases unless a reasonable fine was expressed in the 
writ.2, The practice of making extra charges in chancery for the 
issue of writs was not new,* but now began a systematic charge on 
all writs and an account for the issues by the keeper of the 
hanaper. From the year 1345-6 these regularly amounted to 
a third or a quarter of the whole income of the hanaper.‘* 

The sum total of all these changes was a heavy tax on re- 
cipients of royal writs both from the chancery and the law courts. 
The commons petitioned against the fines in 1351, 1354, and 1371,° 
and against the fees for judicial writs in 1347 and 1350.8 In 1347 
they asked for a new small seal to be created for judicial writs, so 
that the cost of these might be only threepence: in 1350 their 
petition was that writs of judgement be issued under the seals of 
the chief justices, but the king replied, ‘ I] semble au Roi ge ceste 
Petition est noun resonable, et overtement countre |’Estatut ; 
Par quoi il ne fet mie de l’ottreire’. The new fees and fines on 
royal writs did indeed prove to be a permanent innovation. 

The importance of this reorganization itself, outside the actual 
creation of the new seals, was of course not great. But it is 
certainly worth notice that, among its results, it perceptibly 
increased the physical separation between the law courts and the 
chancery. This has a real significance, regarded in conjunction 
with the growing separation between equity and common law, 
which was a marked feature of judicial development at the same 
period. ‘ The [latter] process certainly was slow and gradual, but 
obviously 1342 is a useful date and a well-defined turning-point 
in the development of the new policy of the Common Law courts.’? 
Both processes, if not directly connected with each other, coincided 
closely in time, and were at least to some extent complementary ; 
and both must have contributed towards the greatest judicial 
development of the century, the evolution of the independent 
court of equity in the chancery, the great turning-point in which 
occurred exactly in these years. B. WILKINSON. 


' Cal. Close Rolls, 1341-3, p. 22. 2 Ibid. pp. 540, 633. Rot. Parl. ii. 376. 

‘ Exchequer Accounts, Pipe Roll 191, 192, 194, E101/212/4, &c. 

§ Rot. Parl. ii. 229, 230, 241, 261, 305. 

* Rot. Parl. ii. 170, 229. Professor Pollard refers to this in Appendix IT of his 
Evolution of Parliament (2nd edn., 1926, p. 431). He has, however, retained an earlier 
incorrect reference to it on p. 40, n. 2: ‘In 1348 the fee for a writ out of common 
pleas was 7d. and out of king's bench 6d. ; the commons wanted 7d. and 6d. writs for 
3d." The date of this petition was 1347; the 7d. writ against which the commons 
complained was the judicial writ which came in the first place from either bench; the 
6d. writ was the original writ from chancery; and the commons wanted only the 
judicial writs—i. e. those which bore the new seals—to be 3d. 

7 T. F. T. Plucknett, Statutes and their Interpretation in the Fourteenth Century 
(Cambridge, 1922), pp. 121-2. 
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Article VII of the Impeachment of Michael de la Pole 
in 1386 


AN examination of the articles of impeachment against Michael de 
la Pole in 1386 does not add directly to our knowledge of the real 
causes of his dismissal, but only indirectly, by proving that the 
charges were trivial or unfounded, and were merely pretexts for 
dismissing the chief minister of an unpopular king. In the case 
of the seventh and last article some elucidation is required before 
the exact nature of the charge can be understood or refuted. The 
article reads as follows : 


Item, par la ou ordinance feust faite au darrein parlement pur la ville de 
Gant, que dys M marcz deussent estre cheviz, et pur celle chevance deussent 
estre perduz vit M marcz, la en defaut et negligence du dit nadgairs chanceler 
la dite ville feust perduz: et nientmeyns les x M marcz pavez, et les ditz 
iit M marcz pur la chevance perduz, comme desuis est dit.} 


The general meaning of the clause is clear, but not so the exact 
meaning of the two phrases in italics, and historians dealing with 
the impeachment have not hitherto investigated these minute 
points, but have given only an outline of the clause. Stubbs sums 
up the article in the words: ‘ by his [i.e. Pole’s] neglecting to 
relieve the town of Ghent, that town had been lost and with it 
money to the amount of 13,000 marks.’? Wallon, the French 
historian of the reign, summarizes it as follows : ‘ parlement avait 
voté 10,000 marcs pour secourir Gand : la ville a succombé, faute 
de secours, et l’argent a été dilapidé.’? Pauli writes simply : 
‘durch schlechte Verwendung der ihm anvertrauten Gelder die 
Stadt Gent ins Ungliick gebracht habe.’* And Professor Tout 
says: ‘ his remissness in conducting the war had led to the loss of 
Ghent, and a large sum of treasure stored up within its walls.’ ° 

An exact interpretation of the article is therefore needed, and 
the vagueness of its wording requires definition, if possible, with 
the aid of parallel cases elsewhere, ‘chevance’ being a vague 
word meaning little more than ‘ levy ’ or ‘ supply ’, and ‘ perduz ’ 
implying only ‘ lost’ or ‘expended’. The most satisfactory ex- 
planation then seems to be that the 3,000 marks ‘ perduz ’ were 
interest which the government had to pay to raise a loan of 
10,000, and that the charge against Pole was that (apart from fail- 
ing to relieve Ghent) he had caused a waste of 3,000 marks, since 
the loan had proved unnecessary and ineffectual, owing to his 
neglect. 3 

The absence of any word definitely implying interest may be 


1 Rotuli Parliamentorum, iii. 216, § 6. ® Constit. Hist. (4th edn.), ii. 498. 
* Richard IJ, i. 312. 4 Geschichte von England, iv. 567. 
6 Dictionary of National Biography, xlvi. 32, art. ‘ Pole, Michael de la’. 
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explained as being due to the necessity of disguising payments of 
interest so as to avoid open violation of the laws of the church 
against usury. In the middle ages, when it was necessary to treat 
interest as ‘ compensation for delay in repayment’ or to give it 
the form of rent for lands nominally held of the lender by the 
borrower, it is not surprising if politicians were chary of referring 
to interest eo nomine in documents of state.1_ The rate of interest 
involved if the transaction was one of principal and interest, 
though enormous in comparison with modern standards, was pro- 
bably nothing abnormal for the fourteenth century.2, A number 
of government loans can be adduced to show that a sum in 
interest amounting to as much as a third of the original principal 
was not a novelty in public borrowing. The Italian bankers who 
furnished Edward III with funds received on one occasion a sum 
of £2,066 138. 4d., of which £500 was specified as ‘ recompense 
for delay’ in repayment, i.e. as interest on the loan. And on 
another occasion the exact rate per annum, viz. 42 per cent., is 
calculable, when £1,386 was paid as compensation for extend- 
ing a loan of £9,876 6s. for a further four months.4 Further 
corroboration is supplied by one of the most celebrated parlia- 
mentary incidents of the period. In the Good Parliament of 1376 
Richard Lyons was accused of having lately made a ‘ chevance ’ 
of 20,000 marks for which the king repaid 30,000 marks, so that 
Lyons and other lenders made considerable sums ‘ par voie de 
usurye ’.5 The commons, it is true, made this transaction part 
of their evidence for a charge of malpractice and extortion, but 


1 A case of the first type is quoted below. Of the second type there is a case 
printed in full in Round’s Ancient Charters (Pipe Roll Society, vol. x), p. 94, and 
others summarized in Cal. Close Rolls (1364-1368), pp. 55 and 198. For these last two 
references, as well as for general advice and criticism, I am obliged to Professor Tout. 

? Both Ashley and Cunningham mention approximately 40 per cent. as being a rate 
of interest frequently paid to Jews in private loans, and cases are quoted where 60 per 
cent. and even 80 per cent. per annum were received or demanded (Ashley, English 
Economic History and Theory, i. 203; Cunningham, History of English Industry and 
Commerce, i. 189, 191, 194, 325). 

3 ‘The Societies of the Bardi and the Peruzzi’, by E. Russel, in Finance and Trade 
under Edward III, ed. G. Unwin, p. 116. 

* Jbid., p. 115. 

® Rot. Parl. ii. 324. It has been suggested that fraud and not usury was the charge 
brought in this matter. Stubbs writes: ‘Richard Lyons had been his [i.e. Latimer’s] 
partner in some gigantic financial frauds: in one instance they had lent the king 
20,000 marks and received £20,000 in payment’ (Constit. Hist. ii. 451). Baldwin 
gives the same impression: ‘ He (Lyons) was implicated with Latimer and others of 
the privy council in defrauding the king on one occasion of 10,000 marks by negotiating 
a loan of 20,000 marks for which the king was afterwards obliged to pay 30,000 marks’ 
(The King’s Council in the Middle Ages, p. 117). But the roll of parliament makes it 
quite clear that usury, not fraud, is the charge: even were this not so, the point is made 
quite clear by the story in the Anonimalle Chronicle quoted below. Orders for the 
repayment of £20,000 to Lyons and a colleague from the customs at various ports are 
in Cal. Close Rolls (1374-1377), p. 41. For this reference I am indebted to Mr. V. H. 
Galbraith. 
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the duke of Lancaster, who was presiding in parliament as the 
king’s deputy, defended it (according to one chronicler) with the 
statement that it was a necessary rate of interest for the king to 
pay in his emergencies.' It is true that the duke was not an un- 
biased witness and was making an ex parte defence for Lyons, 
but if he could maintain that 10,000 marks was a reasonable 
interest on 20,000, it gives support to the theory that 3,000 could 
be the interest on 10,000. 

Moreover, the records of chancery and exchequer reveal the 
fact that in the few days following the parliament of 1385 loans 
amounting approximately to 10,000 marks were raised for the 
relief of Ghent. On 7 December the king acknowledged a loan of 
£5,000 from Walter de Bardes, ‘lent to the king for the help and 
salvation of the town of Ghent ’.2, On the 11th he received from 
the mayor and aldermen of London a loan of £1,000, lent ‘ to pro- 
vide men-at-arms and archers for the help of Ghent’.? And on 
the 13th he received from a number of individuals a composite loan 
amounting approximately to £980, two of the individual items of 
which are recorded as being for the rehef of Ghent.4 Between 
these dates, therefore, approximately 10,000 marks were borrowed 
expressly for the relief of Ghent, and to this extent the chancery 
and exchequer records substantiate the statements of the im- 
peachment, though they fail to give any information about the 
crucial point, that of the amount of the interest. 

Additional uncertainty is, moreover, introduced by the exis- 
tence of an acknowledgement dated 14 December of a loan of 
3,000 marks from Matthew Chenyn, coupled with a promise to 
repay 1,000 marks of old debt.5 Must this, by reason of its date, 
be regarded as part of the loan raised for Ghent, or as a separate 
levy ? And in the former case, can it be assumed that the sums ac- 
knowledged included not only the principal lent, but the interest 
promised as well ? 

In the absence of definite answers to these questions the amount 
of the interest must be left uncertain, but it can certainly be said 


1 Anonimalle Chronicle of St. Mary’s Abbey, York, p. 86. I am greatly indebted 
to Mr. Galbraith, the editor of the chronicle, for access to the newly discovered por- 
tions before they appeared in print. 

2 Cal. Pat. Rolls (1385-1389), p. 74. Higher up in the calendar is another version 
of the transaction, acknowledging a loan of £4,252 15s. 7d. under the same date, and 
promising to repay an old loan of £800. This is vacated because of the later entry 
(ibid. p. 60). 

3 Issue Roll, 511, m. 23. 

* Cal. Pat. Rolls (1385-1389), p. 48, gives the acknowledgement dated 16 November 
of eleven separate loans from named individuals, totalling £983 6s. 8d. Issue Roll, 
511, mm. 23-26, gives the same items as received on 13 December, but omits three 
of the items, reducing the total by £250. The first two are specified as being for Ghent. 
Receipt Roll, 563, also gives them as received on 13 December, and only omits one 
of the items (£50) given in Cal. Pat. Rolls. 

> Cal. Pat. Rolls (1385-1389), p. 69. 
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that a loan of 13,000 marks was raised at the time of the parlia- 
ment of 1385, and that 10,000 of it was devoted to the relief of 
Ghent. 

If, therefore, the suggested explanation can be taken as giving 
correctly the meaning of the clause, it is possible to attempt to 
estimate the truth of the charge, an attempt which is the more 
worth while, because this is one of the clauses in which definite 
proof can most easily be given, and it therefore supplies the 
most certain evidence that parliament was manufacturing an in- 
dictment to justify a dismissal which had been effected for other 
reasons. 

The loss of Ghent referred to in the article was an incident in 
the long struggle between that city and its overlords, the count 
of Flanders and the king of France. When Louis de Male, count 
of Flanders, died in January 1384 and was succeeded by his son- 
in-law, Philip, the French duke of Burgundy, Ghent, alone of the 
great cities of Flanders, maintaining an independence which even 
the defeat of Roosebeke had not crushed, refused to accept the 
new ruler, and instead placed itself under English protection, 
receiving in January 1385 an English captain in the person of one 
John Bourchier.! Under this captain and a native colleague, 
Francis Ackerman, the citizens did good service to England by 
making, in July 1385, a successful attack on the port of Damme, 
which distracted the French king from his projected invasion of 
England.?, But they thereby turned on themselves the whole 
force of the French army. Charles VI drove their garrison out 
of Damme and had ravaged the district of the Quatre Meétiers, 
in the neighbourhood of Ghent itself, when the approach of 
winter decided him to abandon the campaign and return to 
France.? Alarmed by this demonstration of French strength so 
near their home, the men of Ghent took advantage of the respite 
to send to England for help. Their ambassadors appeared before 
the parliament of October 13854 and part of the grant for the 
year was allocated, as stated in Pole’s accusation, to the relief of 
the city.® 

But, according to the Westminster Chronicle,® it was only ‘ in 
fine parliamenti ’ that the ambassadors were heard. Parliament 
was dissolved on 6 December,’ and so far was the chancellor from 


' Histoire de France (ed. Lavisse), iv. 281-5. 2 Ibid. p. 285. 

’ Ibid. pp. 285-6, and Froissart, Chroniques (ed. Luce and Raynaud), xi. 244-8. 
Froissart says that Charles came to Artevelde ‘ deus petites lieues’’ from Ghent, and 
ravaged the Quatre Métiers. He left for Paris on 20 September (ibid. pp. 246-8). 

* Westminster Chronicle in Higden’s Polychronicon (Rolls Series), ix. 73. 

® Rot. Parl. iii. 204, § 10. 

* See supra, note 4. 

* Writs of expenses for that date, Cal. Close Rolls (1385-1389), p. 118, and Lords’ 
Report on the Dignity of a Peer, i. 495. 
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neglecting its decisions that on the 8th captains had already been 
appointed to lead a force to Ghent.? 

But while one party in Ghent had been appealing to England 
for help, another party had been treating for peace with the 
French. The ambassadors had warned parliament that unless 
help were sent quickly they would have to surrender, and one 
English chronicler complains, ‘ What was the use of sending help 
when for the most part they were all Frenchmen? As indeed it 
soon afterwards appeared.’2 The French chronicles give more 
details of the intestine divisions of the city. Two of the citizens, 
a shipowner and a butcher, associated with a knight, one Jean 
d’Elle, opened negotiations with the duke of Burgundy,’? and 
before 5 December, while their ambassadors were still in England, . 
the citizens had concluded a truce with the duke,’ followed on the 
18th by the definitive treaty of Tournay.® 

It cannot, therefore, be argued that the surrender of: Ghent to 
the French was the result of the chancellor’s negligence in carrying 
out the decisions of parliament, nor yet can it be said with any 
certainty that the news of the Flemish surrender would have 
arrived in England soon enough for Pole to have cancelled the 
arrangements for raising the loan. As has been seen, more than half 
of it was raised on the very day after parliament was dissolved and 
all of it within a week. Moreover, the force which had been raised 
for the relief of Ghent was not left unutilized, but on 20 December, 
within a few days of the Franco-Flemish agreement, was sent to 
reinforce the garrison of Berwick,* a fact which refutes the 
charge that the levy was wasted and partially disproves another 
of the accusations against Pole, viz. that the last parliamentary 
grant had been spent on different objects from those specified : 
the expedition of the duke of Lancaster to Spain, the defence of 
the coast and the Scotch march, and the relief of Ghent.’ 

The whole transaction, in fact, reflects considerable credit on 

1 Rymer, Foedera (original edn.), vii. 488. 

2 Westminster Chron., p. 73. 

> Lavisse, iv. 286, and Froissart, xi. 285-309. According to Froissart the pro- 
English party was headed by John Bourchier and Pierre du Bois; the French by 
Francis Ackerman ; the idea of negotiating with the French originated with Roger 
Evrewin and Jaques d’Ardembourg. 

‘ Froissart, xi. 296-7. 

5 Lavisse and Froissart as above. The Chronique du Religieux de St. Denis sup- 
ports Froissart in all essentials, though differing slightly in details. It says, for ex- 
ample, that Charles VI ended his campaign with the capture of Damme, and then 
returned to France. Ghent called a conference with Ypres and Bruges, and a certain 
jeweller proposed making peace with France (i. 404). The embassy to Charles excused 
the city on the ground of internal divisions in politics, and the king appointed 10 
December for a conference (p. 408). The treaty was dated 18 December (p. 416). 

* Foedera, vii. 488. The force consisted of 200 men-at-arms and 400 archers. 
Westminster Chron., p. 73, records that the force was sent to Berwick, but says that 


the original levy intended for Ghent was 300 lances and 700 archers. 
7 Rot. Parl. iii. 216 (clause 3), and 204, § 10. 
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Pole’s diligence and efficiency as an executive officer, and vindi- 
cates his obedience to the decisions of parliament as well as his 
promptness in putting them into effect. In his defence he did not 
rebut the accuracy of the charge, but took the ground that in this 
matter, as in two of the other accusations, he should not be 
accused without his colleagues of the council, who were equally 
responsible : and his contention was upheld by the lords in their 
decision.! But in choosing this matter as a ground for one of their 
accusations the commons weakened their case and brought more 
discredit on their own methods than on the alleged culprit. 
N. B. Lewis. 


A Letter of Clarendon during the Elections of 1661 


CLARENDON’S published correspondence 2 after the Restoration, 
often in mangled extracts and wholly inconsecutive, provides no 
clear clue to his extraordinary vacillations in dealing with Puritan 
dissent. In his policy there are two periods of concession, separate 
in time and distinct in character. The first is marked by the 
Worcester House declaration of 25 October 1660. This allowed 
some doctrinal compromise on a presbyterian basis, and was 
attended by offers of preferment to dissenting ministers ; it was, 
on the other hand, declared to be only provisional, and the rejec- 
tion of a bill intended to make it statutory was not unwelcome 
even to Puritan members of the government, such as Secretary 
Morrice. <A second period covers at least the first eight months 
of 1662 ;3 attempts of the king and ministers to ameliorate the 
Act of Uniformity were crowned in August with a scheme to 
suspend its execution. But this episode, as yet not entirely ex- 
plored and connected with new political conditions, merits separate 
treatment. 

The value of the letter here printed seems to be that it helps 
to bridge an obscure gap. The chancellor’s inveterate dislike of 
presbyterians as compared with other sects, long ago voiced in 
advice to Charles I, breaks out anew in resentment at their share 
in the London elections. His non-committal policy of 1660, soon 
to be further resolved by intense pressure from the new house of 
commons and the episcopate, has already weakened even before 
the Savoy conference or the meeting of parliament ; on its political 
side, the Covenant, presbyterianism is to receive no more quarter. 

K. G. Femina. 

1 Rot. Parl. iii. 217 and 220, § 16. 

2 In Lister’s Life, vol. iii; Carte’s Ormonde ; Clarendon State Papers (1767) ; the 
Heathcote and the Verulam papers published by the Hist. Manuscripts Commission. 


> Rawdon Papers, 137 ; Rawlinson MSS., Letters, 109, f. 87. 
“ Nicholas Papers, i. 138. 


408 A LETTER OF CLARENDON July 


Clarendon to Orrery; autograph draft, Bodl. Clarendon MSS. 74, 
f. 297 ; endorsed “ mine to my Lord Orrery, March the 31st 1661’: 


As soone as I can tell you any thinge positively concerninge the Kings 
Marriage, which I hope is not farre of, you shall hear very particularly 
from me of all those circumstances which are materiall. I would have 
ventured to have done it now, but that some new consideracions! are 
interposed within these two or three dayes, which rayse some doubtes 
which I hope will speedily be removed. Notwithstandinge the alarums 
which the ill and malicious election ? of the Burgesses for the Citty gave 
us, and some horrible malicious and sedicious attempts and designes of 
some of the presbiterian clergy, who in their pulpitts * invite thr congre- 
gacions to acte all over agayne which they did in the year 1640, yett you 
will finde that the Elections are well made throughout the kingdome, and 
I am confident wee shall have a very sober parliament. Since I conceave 
it not possible for you to be with us,‘ I pray use all your interest with your 
friends that they will appeare most warme and sollicitous to pull up these 
bitter rootes ® from which rebellion might hereafter springe, that they will 
advance the Kings lawfull royall power, and improve his revenue ; and 
that since all is forgotten that hath been ill done, they will not suffer the 
memory of it to bee revived by countenancinge anythinge that was pre- 
liminary to those actions. Above all, that they abhorr the Covenant, and 
never suffer any body to thinke well of it. Ther are some persons worthy 
your conversyon. I pray labour it effectually, and wee shall become a 
happy people agayne. I hope it will be no hard matter to doe somewhat 
in your parliament, that will give us good example. 


Three Eighteenth-Century Politicians 


I. JoHN RosBeEkrts, M.P. 


Over the canopied tomb of Chaucer in Westminster Abbey, 
and cutting into it, is a bas-relief in white marble representing 
a neatly dressed man with an elegant coiffure and a face which 
seems intent on matching its setting. There is polite empresse- 
ment in it, fastidiousness, no strength, and a certain obsequious- 
ness. The following inscription is placed below the medallion : 


To the Memory | of John Roberts, Esq., | the very faithfull secretary | 
of the Right Honourable | Henry Pelham, Minister of State | to the King 


1 Mainly, no doubt, the various activities of St. Albans at Paris, of Watteville in 
London, and of Bristol, against the Portuguese match, of which this volume of manu- 
scripts is full. 

2 Of four Puritans; see Pepys, 20 March, and, besides the news cited by Ranke 
(Eng. edn., iii. 364), the Prussian envoy's dispatch of 28 March given in the Urkunden 
series, ix. 524. 

3 Cal. State Papers, Dom., 1660-1, 538-9. 

‘ Though member for Arundel in the English parliament, Orrery was wholly 
engaged with the Irish settlement, pending the arrival of Ormonde. 

’ * Be as severe as you will against new offenders, especially if they be so upon 
old principles, and pull up those principles by the roots’ (the king’s speech, 3 May, 
Parl. Hist. iv. 179). 
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George the Second, | this marble was erected | by his three surviving sisters | 
Susannah, Rebecca, and Dorothy. | 1776. 


Who was this glorified private secretary in excelsis, and what 
were his parentage and antecedents? He was in charge of secret 
service funds under Henry Pelham, held numerous sinecures, 
assisted the duke of Newcastle in preparing the lists of candi- 
dates for the general election of 1761,1 was asked by George II 
himself in 1754 if he had a mind to be in the house of commons,? 
and ‘thought himself the greatest and most independent Favorite 
of the King and My Lady Yarmouth ’.3 

Mr. W. R. Williams, in the Dictionary of National Biography, 
suggests that John Roberts may ‘ possibly be a son of Gabriel 
Roberts of St. Anne’s, Westminster, M.P. for Marlborough, 1713 to 
1727, and a brother of Lieutenant-Colonel Philip Roberts, royal 
horse guards. The latter’s eldest son, Wenman, assumed the name 
of Coke on inheriting the estates of his uncle, the Earl of Leicester, 
in 1759.’ Were this suggestion correct, it would make John 
Roberts great-uncle of the famous ‘ Coke of Norfolk ’. 

It is obvious how Mr. W. R. Williams arrived at this sugges- 
tion, which one hesitates to call an ‘ identification ’, as there is 
no evidence whatsoever to show that Gabriel Roberts had a son 
called John. Edward, Lord Coke, only son of Thomas, earl of 
Leicester, sat for Harwich from 1747 till his death in 1753; his 
cousin Wenman (Roberts) Coke, 1753-61 ; John Roberts, from 
1761 till his death in 1772. This sequence Mr. Williams has taken 
for hereditary, and on this basis he has assigned to John Roberts 
a berth in the family of Gabriel Roberts, of which, as far as I can 
find, no pedigree appears in any genealogical work. 

But even the one apparent foundation for Mr. Williams’s 
hypothesis breaks down on closer inspection. The two dominant 
parliamentary ‘interests’ in the corporation of Harwich were 
that of the post office, which controlled the Harwich packet 
boats, and that of the treasury, which worked through the 
customs house. Lord Leicester’s interest in the borough was 
derived from his being postmaster-general from 1733 till his 
death in 1759 ; whilst John Roberts got connected with Harwich 
as secretary to Henry Pelham, first lord of the treasury; both 
under Pelham and, after his death, under the duke of Newcastle, 
he supervised and directed the treasury interest in the borough. 
But these two government departments, the treasury and the 
post office, so far from co-operating, competed against each other 


1 See, among many other papers, Add. MSS. 32916, fo. 61. 


2 John Roberts to the duke of Newcastle, 27 April 1754; Add. MSS. 32735, - 


fos. 201-2. 
3 The duke of Newcastle to Lord Hardwicke, 16 August 1760; Add. MSS. 32910, 
fo. 123. 
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in the corporation. In 1761 the selection of candidates for 
Harwich was complicated by other circumstances into which it is 
not necessary to enter here ; but it is quite possible that one of 
the motives in removing Wenman Coke from Harwich to Oak- 
hampton, where at that time the Treasury controlled one seat, 
was just the desire to emphasize that the Coke interest at Harwich 
had been derived from the tenure of office by the late Lord 
Leicester, and that no family character could be claimed for it. 
Anyhow it is clear from letters in the Newcastle MSS. which Lord 
Leicester and John Roberts, the presumed brother of his (Lord 
Leicester’s) brother-in-law, Philip Roberts, wrote about each other 
that they did not share the same electoral interest in the borough, 
and that Mr. Williams’s hypothesis of a family succession in its 
representation can a limine be dismissed as unfounded. 

Who, then, was John Roberts ? The approximate date of his 
birth is known, and given by Mr. Williams. Henry Bromley’s 
Catalogue of Engraved British Portraits} mentions a picture of 
‘Henry Pelham with Mr. Roberts, his Secretary ’, and adds that 
Roberts died in 1772 at the age of sixty ; he was therefore born 
about 1712. From a letter which John Roberts wrote to the duke 
of Newcastle on 12 May 1755, it appears that he was educated at 
Westminster School: ‘ my obligations to Your Grace and all Your 
Family ever since I left Westminster School.’? From another 
letter, of 10 May 1755, it appears that he must have attached 
himself to Henry Pelham about 1734: ‘during the space of 
twenty years, that I had the honour to live with Mr. Pelham.’ * 
John Roberts was then one of that band of Old-Westminsters 
with whom the Pelhams, themselves brought up at that school, 
were wont to surround themselves. 

John Roberts is not mentioned in Welch’s List of Queen’s 
Scholars of Westminster; but in Foster’s Alumni Oxonienses 
a John Roberts is mentioned, ‘son of Edward of St. Werburgh, 
Chester (city), gent.,’) who matriculated from Christ Church, 
25 June 1728, aged sixteen; B.A. 1732, M.A. 18 March 1734-5. 
The age tallies with that of John Roberts, secretary to Henry 
Pelham, and Christ Church would have been the obvious college 
for an Old-Westminster. 

Ormerod, in his History of Cheshire,’ among the monumental 
inscriptions in the cathedral church of Chester, mentions a few 
which relate to the Roberts family (the italics are my own) : 


Edward Roberts, Dep. Reg. of Chester 33 years, [died] 7 July 1754, 


aged 73. 
Elizabeth, his wife, 18 July 1773, aged 83. 


1 p. 268. 2 Add. MSS. 32854, fo. 506. 
3 Add. MSS. 32854, fo. 489. 4 i, 296. 
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William Roberts, registrar of Richmond archdeaconry, 29 March 1741, 
aged 27. 

Anne, daughter of Edward Roberts, 27 November 1746, aged 22. 

Rebecca, daughter of the same, wife of Samuel Peploe, LL.D., 29 October 
1779, aged 59. 

Susanna, daughter of the same, 11 December 1784, aged 60. 

Dorothy, daughter of the same, wife of rev. Thomas Tonman, M.A., 
18 April 1785, aged 63. 


Here, then, are the three surviving sisters, Rebecca, Susannah, 
and Dorothy, who put up the monumental tablet to their brother, 
John Roberts, in Westminster Abbey in 1776. His identity can 
thus be taken as proved. 

As for John Roberts’s father, two entries are extant which 
probably refer to him, though about neither can this be asserted 
with perfect certainty. In the ‘ Rolls of the Freemen of the City 

_ of Chester ’,! under date of 3 April 1722, the admission as freeman 
is recorded of ‘ Edward Roberts, gentleman, son of John Roberts 
of Chester, ironmonger, defunct’. Further, in the poll-book of 
the Chester election in 1747, ‘ Edwards (sic) Roberts, Gentleman, 
Chester ’, appears as voting for Sir Robert Grosvenor, bart., and 
James Mainwaring, jun. Sir Robert Grosvenor was a tory and 
stood jointly with P. H. Warburton, another tory ; James.Main- 
waring was a whig.? In voting for Grosvenor, Edward Roberts 
(if it was he) paid the compliment due to the most powerful family 
in the city of Chester, in voting for the whig, to the political 
connexions of his son; it remains uncertain which way his own 
political inclinations lay, if he had any. 


II, II. AntHony (Tracy) Keck; M.P., ANTHONY 
(James) Keck, M.P. 


Sir R. F. Scott in Part III of the Admissions to the College 
of St. John the Evangelist, Cambridge, has two separate notes 
about Anthony James, subsequently Keck. On pp. 432-3 he is 
identified with the Anthony Keck who sat for New Woodstock, 
co. Oxford, from 1753 to his death, 30 May 1767. In the second 
note, p. 654, he is stated to have been M.P. for Leicester, 1761-8, 
and to have died 30 April 1786. In both he appears as the son of 
David James (rector of Woughton, Bucks.) by Martha, grand- 
niece of Sir Anthony Keck (in 1688 one of the three commissioners 
of the Great Seal) ; as husband of Ann Busby, heiress of Stoughton 
Grange, co. Leicester ; and as father, by her, of Anthony James 
Keck, M.P. for Newton, Lancs. 

1 Transcribed and edited by Mr. J. H. E. Bennett; Record Society Publications 


(1908), vol. li, part 2, p. 269. 
2 See The Political History of the City of Chester (1814), p. 21. 
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Mr. W. R. Williams, in his book on Members for Oxfordshire,! 
warns us that Anthony Keck, the member for Woodstock, ‘ must 
not be confused with Anthony Keck, Serjeant-at-Law, who d. 
1782 ’,? but is unable definitely to identify him. He merely 
suggests that Anthony Keck may have been the son of Francis 
Keck of Great Tew, Enstone, and the brother-in-law of Sir John 
Dutton, second bart. 

Mr. W. D. Pink and the Rev. A. B. Beaven, in their book on 
The Parliamentary Representation of Lancashire,? contrary to their 
usual habit, in the case of A. J. Keck, M.P. for Newton, refrain 
from naming his father. 

In reality the identity of the three men of the name of Anthony 
Keck, which seems to have puzzled so many of our first authorities, 
can be precisely ascertained. Anthony Keck, M.P. for Woodstock, 
is best known in eighteenth-century political literature and 
correspondence as the husband of Lady Susan, daughter of James, 
fourth duke of Hamilton, who in the famous Oxfordshire election 
of 1754 was remarkably active on the side of the so-called ‘ New 
Interest’ (the whigs), and ‘is handed down to fame as Chaste 
Susannah, Lord Sue, and Old Sukey. Not only did she pen 
pasquinades far from decent and far too personal, but she can- 
vassed so diligently on horseback that she overtaxed her strength 
and died on June 7th, 1755.’ 4 

According to Douglas-Paul, Scots Peerage, Lady Susan was 
married in 1736 to Anthony T'racy Keck, of Great Tew, Enstone ; 
and according to Burke’s Extinct Peerage, Anthony Tracy Keck 
was the second son of John Tracy, of Stanway, by Anne, only 
daughter of Sir Robert Atkyns, chief baron of the exchequer ; 
the mother of John Tracy, and therefore paternal grandmother 
of Anthony Tracy Keck, was Katherine, daughter of Sir Anthony 
Keck. The Tracys were an old Gloucestershire family, and one 
brother of Anthony Tracy Keck, Robert Tracy, was M.P. for 
Tewkesbury, 1734-41, and for Worcester, 1748-54; another, 
Thomas, for Gloucestershire, 1763-70. Both are duly mentioned 
in W. R. Williams’s Jfembers for Gloucestershire, without, however, 
his realizing that Anthony Keck, M.P. for Woodstock, was their 
brother. 

Having thus disentangled Anthony Tracy Keck, the M.P. for 
Woodstock, it is quite easy to fix the identity of the two bearing 
the name of Anthony James Keck. 


1 p. 216. 

? This date is wrong and is probably based on an erroneous entry in the Gentleman's 
Magazine, lii. 149; ep. it with lii. 95 and lvi. 286. 

> p. 269. 

‘ W. Wing, The Great Oxfordshire Election, 1754, p. 9; see also about her An 
Eighteenth Century Correspondence, edited by L. Dickins and Mary Staunton, London, 
1910. 
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A. J. Keck, senior, was the serjeant-at-law, never sat in 
Parliament, and died 3 March 1786, aet. 75.1 He was identical 
with the Anthony James who was admitted to St. John’s, Cam- 
bridge, in February 1731, and who in 1737 assumed the name of 
Keck. He married Anne Busby, the heiress of Stoughton Grange, 
co. Leicester. 

Their son, Anthony James Keck, junior, matriculated at 
St. John’s, Cambridge, in 1758, married in 1765 Elizabeth, 
daughter and co-heir of Peter Legh of Lyme, Cheshire, M.P., and 
owner of the pocket borough of Newton, Lancs.; and died 
18 February 1782.2 Through his mother’s connexions he was 
returned for the borough of Leicester at a by-election in December 
1765, and, through the influence of his father-in-law, sat for 
Newton 1768-80. 

Anthony (Tracy) Keck, M.P. for New Woodstock, and 
Anthony (James) Keck, M.P. for Leicester and Newton, if the 
pedigrees in Burke’s Landed Geniry and Extinct Peerage are 
correct, were third cousins. L. B. NAMIER. 


1 Cf. Gentleman’s Magazine, 1786, i. 268. 
2 See Gentleman's Magazine, 1782, p. 95. 
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Reviews of Books 


The Cambridge Ancient History, vol.iv. The Persian Empire and the West. 
Edited by J. B. Bury, 8. A. Cook, and F. E. Apcocx. (Cambridge: 
University Press, 1926.) 


In spite of its name this volume is, as it ought to be, really a history of 
Greece, or a series of semi-detached chapters on the history of Greece, from 
the latter part of the seventh century to the collapse of Xerxes’ invasion, 
with such additional chapters on Persia, Carthage, and Italy, as shall set 
this history in its context and prepare for the exposition of later history. 
(Some chapters of vol. 111 must be read in conjunction with it.) The portrait 
of Darius on the cover fits the title, but not the contents nor the real 
historical meaning of the period. The lately found ‘ Leonidas ’ would have 
been a more suitable decoration. 

The volume contains much that is sound and interesting, and much of 
real brilliance and distinction. Perhaps Mr. Walker’s treatment of Athens 
and Cleisthenes—in spite of a certain academic and dogmatic flavour— 
stands out as the most distinguished and educative contribution of all ; but 
there is no single chapter which is not in its way excellent, unless it be 
thought that Mr. Hackforth’s chapter on Carthage and Sicily is a shade 
too elementary, or that Mr. Cornford’s account of mystery religions and 
philosophy is just too shapely to convince. Professor Adcock is really 
helpful on Draco and Solon, and his treatment of Pisistratus’ chronology 
meets the difficulties which Beloch and De Sanctis so clearly put, but 
without the violence of their solutions. Professor Ure’s account of the 
Outer Greek World is rapid and interesting, and wonderfully complete in 
its narrow room. One misses with surprise a notice of the early democratic 
rising in Samos: Plutarch’s story (apart from its aetiological setting) has 
gained greatly in probability—and in significance—since the discovery of 
the ‘democratic’ inscription in Chios. Was Polycrates’ indiscriminate 
piracy really a systematic blockade of Persia ? This seems to make too 
much of a harmless anecdote in Herodotus and to mistake the nature of 
sixth-century naval history. Mephistopheles knew better : 


Krieg, Handel und Piraterei 
Dreieinig sind sie, nicht zu trennen. 


Dr. Hill, Professor Beazley, and Mr. Robertson discuss coinage, art, and 
architecture. In the very narrow space at their disposal they could hardly 
do more than show that these are important studies ; and this they have 
done abundantly well. Professor Bury writes at greater length on Greek 
literature, and makes many shrewd, hard-headed, interesting comments 
on the several writers of the period. It may fairly be questioned, however, 
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whether the best way to handle literature in a chapter of a history is to 
proceed by authors, writing short critical notes on each; this may be 
interesting and valuable: it is scarcely history. Prose translation, more- 
over, is a poor medium through which to study poetry. Without the Greek 
the reader will certainly fail to see Archilochus as the tremendous figure 
he was, and he will be puzzled about Sappho. Nor indeed will he be helped 
much by what Dr. Bury calls ‘ the felicitous version by a great modern 
poet’ of olov ro yAuKdpadov (p. 499). 

Co-operation in historical exposition, as distinct from research, is a diffi- 
cult undertaking. It is necessary and right to admire the learning and the 
gallantry with which editors and contributors have faced their difficulties ; 
it is also necessary to admit their failure to overcome them. In the first 
place Mr. Walker and Mr. Munro give different dates for Marathon. True, 
the discrepancy is admitted and explained: it ishardly excused. Lampsacus 
on p. 103 is a Phocaean, on p. 570 a Milesian foundation. Mr. Ure makes 
much of the Sybarites as middlemen between Miletus and Etruria (pp. 89, 
113) ; Dr. Conway, in a place where silence ought to be significant (p. 414), 
says nothing of this. Mr. Munro talks of the ‘Agrarian Party’ in Athens; 
but we look in vain for its origins in the earlier chapters by Mr. Adcock and 
Mr. Walker. But these are relatively small matters. 

More serious is the lack of proportion among the sections. Persia is 
dealt with (by the late Dr. Buchanan Gray) very shortly and very well ; 
what is needful is given and no more, and there is no parade of technical 
learning. Dr. Conway’s treatment of Etruria and Italy, on the other 
hand, occupies two portentous chapters which bristle with difficulties and 
technicalities, archaeological and linguistic. They are extremely interesting 
and well argued, and for those who like that sort of thing they are fascinating 
reading ; but here they are out of place and out of scale. Dr. Cary’s 
account of the Ionian Revolt and its causes is far too short for the impor- 
tance of the matter, and the three chapters on the Persian War are far too 
long. Itis perhaps ungracious to quarrel with them, for, whatever one may 
think of these dexterous and hazardous reconstructions, the fact remains 
that they are about the most interesting in the book. Mr. Munro combines 
narrative and argument with great skill; he takes count of each scrap of 
evidence and fits it with enviable deftness and sureness in its place in his 
scheme. Still, they are out of proportion ; and it is a pity that the editors 
did not content themselves with a much shorter account dealing care- 
fully with the political and very rapidly with the conjectural military 
history of these years, and that Mr. Munro did not publish his work, 
equipped with the learned apparatus required, as a separate book. For 
here it is in a sense wasted, and, what is more, it occupies space which 
might have accommodated other matter which has slipped through the 
co-operative net. 

For there are many omissions. The reader looks in vain for any general 
instruction in the geographical or the economic or the social background of 
this period of history. This is noticeable throughout the book, least 
perhaps in the work of Mr. Adcock and Mr. Ure, most in that of Mr. Hack- 
forth. Another omission, and that the most serious, is that there is no 
introductory essay to guide the reader through the history of the time 
and gather into a whole the teaching of the parts. Such an essay would 
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‘have done much to make a unity out of what; for all the merits of its 
parts, 1s a biblion abiblon. > 

The bibliography 1s large and up to date ; but an inexperienced student 
needs not a mere list of books but an annotated list, which will tell him in 
a word or two what manner of a book each is. The index is copious, but 
not impeccable ; a few trial dips brought several omissions to the surface— 
e.g. Sardes, p. 93, Sosicles, p. 163, Ctesias, p. 193; Myrmex, by masque- 
rading as ‘the Ant’ on p. 285, escapes the index, as does [Aunds "Ayxwv 
owing to the alias ‘Sweet Corner’ on p. 93; the ‘ Agrarian Party ’ is not 
indexed. Misprints seem to be rare, but on p. 374 note read vii. 158, and on 
p. 377 read: Herodotus vu. 157-65. The maps, with one or two exceptions, 
are far-frém good ; for Xerxes’ march from Hellespont to Thessaly there 
is no map at all; there is no map which makes the strategy of Marathon 
intelligible ; the map of the Peloponnese does not enable one to follow Cleo- 
menes’ Argive campaign (pp. 165-6). On map v the cities of Chios, Samos, 
and Myus are missing, and Lade has drifted out to sea and beached on 
Tragia. Map vii is most misleading: the mountains are marked capri- 
ciously, Pentelicus and Hymettus are omitted, and there is a gate from 
Boeotia to Attica through which an army could march abreast. The water- 
lining is most confusing on the complicated coast of Greece. 

‘It is pleasant in these anarchic days, when monsters like ‘ Aischulos ’ 
and ‘ Thoukudides ’ can be met in works of repute, to find that the spelling 
.of Greek names follows throughout the rules of English scholarship with all 
their gentlemanly—and scholarly—irregularity. D. C. MacGREGcor. 


The Letters of Synesius of Cyrene. Translated into English, with intro- 
duction and notes, by AUGUSTINE FitzGERALD. (London: Milford, 
1926.) 


THE Letters of Synesius have never previously appeared in an English 
version. He is a highly attractive personality, and many a teacher of 
ancient history will be glad when he can also put an English version of the 
De Regno into the hands of his students. Only those who have themselves 
tried to translate the rhetorical prose of the period can fully realize the 
immense difficulty of Mr. FitzGerald’s task. He is admirably faithful to the 
original, but a reader cannot at times suppress the wish that the translator 
had dealt more freely with his material. Synesius for all his artifice does 
not seem so stilted in his style as is this version. 

The English student of any correspondence representing this late period 
of Graeco-Roman culture needs for its full understanding some account of 
the principles of composition which governed epistolography as a literary 
art; if he lacks that background, he must necessarily fail to observe how 
adroitly the author is following the traditional rules of the game. It would 
have been a boon if Mr. FitzGerald had supplied some guidance: the 
present reviewer knows of no exposition of these rules in any English work. 
Mr. FitzGerald in his preface has summarized the research of modern 
scholars upon the biography of Synesius; for the embassy to Constanti- 
nople he adopts the chronology of Seeck, but he fails to note that Seeck’s 
interpretation of the A’y’arioe Adyot rests upon the view that the 
praetorian prefecture in the fourth and fifth centuries was occasionally 
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administered as a collegiate office. There is some evidence which might 
seem to support that contention, but the problem, complicated as it is by 
the uncertainty of the dates given to constitutions of the Theodosian code, 
must still be regarded as sub cudice. Of the objections to Seeck’s interpre- 
tation urged by Mommsen ? and Bury 2 Mr. FitzGerald takes no account. 
The most valuable part of the preface is doubtless the discussion of the 
philosophical views of Synesius, whom Mr. FitzGerald is inclined to regard 
rather as a Platonist than a Neo-Platonist. The bibliography is full and 
useful, but it might with advantage be extended. Since Mr. FitzGerald has 
promised us a translation of the other works of Synesius, a reviewer may 
perhaps usefully make a few suggestions. Mr. FitzGerald cites the studies 
of N. Terzaghi on the use of the clausula in the writings of Synesius, but here, 
in his translation of the Letters, he fails to refer to the paper in Didaskaleion i. 
(1912) 319-60, which deals with the clausulae in the Letters. In his 
description of the Cyrenaica he might perhaps have referred to the work of 
Kolbe: Der Bischof Synesius von Cyrene oder Forschungen auf dem Gelnete 
der Erdkunde und Geschichte der Inbyschen Pentapolis, &c., I. Teil, Berlin, 
1850, and of A. Nieri: La Cirenaica nel secolo quinto, gtusta le lettere dt 
Sinesio.2 In discussing the right of sanctuary in Christian churches 
Mr. FitzGerald quotes Gibbon; it would have been of greater service to 
refer the reader to F. von Woess, Das Asylwesen Agyptens, &c., Munich, 
1924 (especially to the appendix, by E. Schwartz), and to F. Martroye, 
Lasile, et la législation impériale du 1V* au VI* siécle.4* The Hymns of 
Synesius are discussed at some length, but there is no reference to C. Wey- 
man’s explanation of the claim of Synesius to be the evperjs of Greek 
Christian hymnody despite the prior claims of Clement, Gregory of Nazi- 
anzus, &c.,° nor to Terzaghi’s important papers on the Hymns, Studi sugle 
annt di Sinesio ;® while of even greater moment is the failure to mention 
Terzaghi’s critical edition, Synesis Cyrenensts Hymnt metricr.’ For the 
influence of Iamblichus upon the thought of the Hymns reference might 
have been made to K. Praechter’s Richtungen und Schulen 1m Neuplatonis- 
mus,® and in particular to his rejection of the view of C. Schmidt ® that 
the doctrine of the Trinity in the Hymns is derived solely from philosophical 
sources. Mr. FitzGerald in his discussion of the Dion of Synesius might 
further have cited the learned study of J. R. Asmus, Synesius und Dio 
Chrysostomus.! Lastly, the essay by J. Stighmayr on Synesius should have 
been mentioned,!! as well as the solid article by T. R. Halcomb in the 


1 Historische Schriften, iii. 292 seqq. 

* History of the Later Roman Empire, 1923, i. 128 seqq. 

> Rivista di Filologia e d’ Istruzione classica, xxi (1892), fasc. 4-6, pp. 220-97. 

‘ Mémoires de la Société nationale des Antiquatres de France, series viii, tome v, 
Paris, 1918, pp. 159-246. 

* Analecta sacra et profana in the Festgabe for H. Grauert, Freiburg, 1910, 
pp. 2-4. 

* Rivista indo-greco-italica di filologia, lingua, antichita, v, 1921, pp. 11-25 of 
fasc. ] and 2, pp. 1-15 of fasc. 3 and 4, vi, 1922, pp. 1-17. 
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Dictionary of Christian Biography, while it might have been of interest to 

refer to the panegyric of Synesius by G. Baracconi,! to the Hulsean essay 

for 1886 by G. Nicol,? and to a recent paper on the De Insomniis.8 
NorMAN H. Baynes. 


Les Euvres poétiques de Baudri de Bourgueil (1046-1130). Edition critique 
publiée d’aprés le manuscrit du Vatican par PHy iis ABRAHAMS, M.A., 
Oxon. (Paris: Champion, 1926.) 


Bavupri, abbot of Bourgueil from 1089 and archbishop of Dol from 1107 
till his death in 1130, is a characteristic literary figure of his age. Author 
of a mediocre Historia Hierosolymitana, of a sort of biographical itinerary, 
and of various lives of saints, he is best known as a poet. His verse, to the 
number of two hundred and fifty-five pieces, 1s preserved in a unique codex 
of the twelfth century, now MS. Regina 1351 of the Vatican; several 
historical poems were published by Duchesne, and a detailed analysis of 
the whole was given by Léopold Delisle in the first volume of Romania, but 
a large part of the collection has remained unprinted. Miss Abrahams has 
now given a complete critical edition based upon photographs of the 
manuscript, with the use of André Salmon’s copy where the text is now 
faint, and of Delisle’s rearrangement of the quires. This is accompanied 
not only by indexes and chronological lists and notes, but also by tables of 
rhetorical ornaments and by lengthy citations of parallel passages so as to 
serve the convenience of students of medieval Latin literature. The biblio- 
graphy contains numerous misprints and reveals a tendency to use the 
faulty texts of Migne instead of the critical editions of such writers as 
Wilham of Malmesbury and, especially, William of Jumiéges. My notes 
on the Vatican codex are not full enough for extended collation, but the 
editorial work seems to be carefully done. Taken as a whole, the publi- 
cation is a credit to the editor and to her master, M. Edmond Faral, and 
should be followed by similar editions of other poets of the period. 

Miss Abrahams 1s careful not to claim too much either for Baudri as 
a poet or for the importance of the pieces which she is the first to print. At 
his best Baudri is not a great poet. He is not an important source of 
history, nor is he especially religious. While he was called on frequently 
for titulz, epitaphs, and longer contributions to the mortuary rolls, he also 
wrote much in lighter vein, including exchanges between Paris and Helen 
and between Ovid and Florus. No line can be drawn between sacred and 
secular. One of the longest poems (no. 216) is a mythological fragment of 
nearly twelve hundred lines based closely upon Fulgentius. We cannot be 
sure that Baudri was acquainted with all the contemporaries whom he cele- 
brated in verse, many of them personages of distinction in the religious or 
secular world, so that the pieces of importance were for the most part 
printed by Duchesne. Of these, the most famous is a poem (no. 196) of 
thirteen hundred and sixty-seven lines addressed to Countess Adela of 
Blois, in the course of which the poet describes a hanging which has some- 


1 Nuova Antologia, Fasc. 986, 16 January 1913, pp. 288-96. 

* Synestus of Cyrene, His Life and Writings, Cambridge, 1887. 

* In American Journal of Philology, xliii (1922), pp. 318-30. Cf. now W. Lang: 
Das Traumbuch von Synesius von Kyrene, Tubingen, 1926. 
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times been identified with the Bayeux tapestry. This portion of the poem 
was printed from the Vatican manuscript in the Mélanges Bémont in 1913 
by M. Philippe Lauer, who saw in it a description of the tapestry adapted 
(coaptando, says Baudri, line 571) to a hanging for the apartment of the 
Countess. Such an explanation seemed easier than to suppose another and 
different tapestry otherwise unknown. Miss Abrahams takes a more literal 
interpretation in her detailed comparison of the tapestry with Baudri’s lines, 
though she puts the whole poem in its imaginative perspective by showing 
its resemblance to other descriptions of buildings and by tracing the in- 
debtedness to Martianus Capella and others. Her final conclusion is cautious, 
though inclining to the view that Baudri was not acquainted with the Bayeux 
embroidery. So she does not consider Baudri an original and independent 
authority for the battle of Hastings, while admitting the possibility of his 
use of some other account besides William of Poitiers. 
CHarLes H. Haskins. 


The Great Rolls of the Pipe of the Third and Fourth Years of the Reign of 
King Richard the First, Michaelmas 1191 and Michaelmas 1192. 
Edited by Doris M. Stenton. (London: Pipe Roll Society, 1926.) 


Durine the period covered by these rolls King Richard was absent 
from England. Only a few references tell of his wanderings, and these 
have been noted by the editor in her careful introduction. She has also 
gathered the items in the rolls that throw light upon the struggle of William 
of Longchamp, the chancellor, to maintain his control over the country. 
The story of the struggle, of John’s part in it, of the coming of the arch- 
bishop of Rouen, and of the subsequent troubles of most of the parties 
concerned, is told in some detail. No episode of any importance that finds 
illustration in the rolls seems to have been omitted. 

Of at least equal value are the entries that help us to understand a little 
of the ways of the people in Richard’s reign. To this category belong 
without question the numerous entries relating to the debts of Aaron the 
Jew of Lincoln. He died, as is stated in the introduction (p. xiii), in 1186, 
but not until 1191 were the lists of his debtors entered upon the Pipe Rolls. 
The lists disclose not only the great wealth of Aaron, but also the geographi- 
cal extent of his operations and the heterogeneous character of his clientele. 
Debtors are found in Lincolnshire and the neighbouring counties and also in 
Cumberland, Northumberland, Shropshire, Gloucestershire, Wiltshire, and 
Kent. On the lists of debtors appear the names of members of great feudal 
families, among them Robert Mortimer (p. 18), Hugh, earl of Chester 
(p. 22), Robert, earl of Leicester (p. 131), William, earl of Arundel (p. 50), 
and Earl William de Mandeville (p. 32). Baldwin, archbishop of Canter- 
bury, is there, owing one hundred marks (p. 148). Archdeacons, deans, 
canons, abbots, priors, prioresses, and numerous clerks and parsons are 
named. A tailor of Lincoln had borrowed from Aaron (p. 21), as had 
also turners (p. 21), a goldsmith (p. 23), a moneyer (p. 21), and a medicus 
of Belgrave (p. 131). The doors of the great moneylender were open to 
all men. Though he had died the Jews of England did not lack a man 
of great wealth, for Jurnet of Norwich was charged large sums to have his 
residence in England (p. 183) and for other causes (p. 36; cf. 138). 


Ee2 
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The record of the penalties imposed upon the men who attacked the 
Jews of Lincoln on the eve of the crusade yields another type of informa- 
tion (pp. 15-16). That the city had a weavers’ gild is well known, but the 
roll of the offending citizens describes several of them as engaged in other 
trades and industries. The list includes men designated as tanner, weaver, 
smith, mercer, tailor, draper, moneyer, dyer, and ship-master (coggarius). 
What is more, names of northern origin, such as Siward and Ulf, are found 
by the side of William, Roger, and Ralph. 

Boroughs and burgesses are frequently mentioned in the rolls, but the 
officials under whose direction the entries were made seem to have been 
none too careful in distinguishing between the borough (burgus) and the 
town (villa). Shrewsbury is called a town in one place (p. 77), and in the 
same account the burgesses are referred to as paying the farm of the 
borough of Shrewsbury (p. 78). The phrase in villa de Oxineford’ is used in 
the account of the sheriff of Oxfordshire in 1191 (p. 99) and a little later 
there is in burgo de Ozinef’ (p. 104); and there are other examples. It 
would seem that the exchequer officials of the period were not duly 
impressed with the importance of technical terms. Certain privileges were 
matters of real moment to the burgesses, for they were willing to pay well 
for them, but the title burgus may not have loomed so large in the eyes of 
the exchequer, or even in their own eyes, as it does in modern treatises. In 
this connexion it 1s curious to find on one page the firma burgi of Northamp- 
ton (p. 153), on another the burgenses of Northampton paying thirty 
pounds pro habenda villa sua ad firmam (p. 157), and on still another the 
villata of Northampton paying twenty marks (p. 158). An examination of 
the entries relating to some of the boroughs yields other results. Calne, 
in Wiltshire, is referred to as a villa when its farm is mentioned (pp. 121, 
283), but in 1190 and 1191 it was also called a borough (2 Ric. I, p. 119; 
3 Ric. I, p. 119). The men of Thetford, Norfolk, are described in the rolls 
of 1191 and 1192 as burgenses (pp. 36, 181). Neither of these places, 
however, is listed among the boroughs in the carefully prepared volumes 
of British Borough Charters, edited by Ballard and Tait. 

The roll of the year 1190-1 contains a number of records of judicial 
eyres. Mrs. Stenton has pointed out that the part of the country held by 
John, the king’s brother, was not visited by the royal justices and that all 
the remaining counties were visited either in that or the ensuing year 
(pp. xx-xxv). There are many enrolments of pleas of the forest on both 
rolls, but the offences described add little to the existing knowledge of the 
character of the laws of the forest. 

The number of charges against individuals and communities carried 
over from previous years into these rolls is, as usual, considerable. On the 
1192 roll there are in the section devoted to Gloucestershire roughly one 
hundred and sixty items relating to actual or prospective receipts. Ap- 
proximately one-half of these entries were brought forward from previous 
years and the greater portion from the rolls of 1190 and earlier. Most of 
the charges were not reduced during the period covered by the rolls of 
1190, 1191, and 1192. Of the new charges found on the roll of 1192 twenty 
at least were added to the list of those that might or might not be paid, 
for nothing was advanced towards their settlement that year. All of which 
serves to confirm the impression that these Pipe Rolls, like others, were 
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overloaded with more or less doubtful debts. Sotne method of lessening 
the expense of publishing the unchanged entries year after year ought, 
it would seem, to be devised. On the other hand the reviewer would 
emphasize the need of full transcripts of all new and changing entries. 
JAMES F. WILLARD. 


The Valuation of Norwich. Edited by W. E. Lunt. (Oxford: Clarendon 
Press, 1926.) 


THE assessment of the temporalities and spiritualities of the church in 
England and Wales, called the taxation of Pope Nicholas of 1291, was pub- 
lished by the Record Commission in 1802. No complete text of an earlier 
assessment, the Norwich taxation of 1254, appears to have survived, 
though portions of it were known to scholars, and had been printed for 
Welsh dioceses in the last century. The assessment for the diocese of Ely 
was printed in Eccleste de Bernewelle Liber Memorandorum, edited by 
J. Willis Clark in 1907, and in 1908 the Rev. W. Hudson printed the assess- 
ment for the diocese of Norwich in a most useful form, side by side with 
the taxation of Pope Nicholas, for the Norfolk and Norwich Archaeological 
Society, vol. xvii. Professor Lunt has searched in the Vatican archives 
and at the Public Record Office, at the British Museum, in university, 
cathedral, and other libraries and muniment rooms, and has found assess- 
ments for the dioceses of Lincoln and London, and another manuscript of 
the assessment for the diocese of Norwich with some additional details. 
By a curious coincidence the assessment for the county of Essex in the 
diocese of London was translated and edited by Mr. R. C. Fowler in 1926, 
in Transactions of the Essex Archaeological Society, vol. xviii, and students 
of ecclesiastical and local history should use it, for it contains many details 
omitted by Professor Lunt, the names of the patrons, the notes of all the 
churches appropriated to monasteries, and of those among them in which 
perpetual vicarages had not been created. Professor Lunt has given a few 
notes of appropriations and omitted others, and the full details for the city 
of London should be printed elsewhere. Mr. Fowler notes that this tran- 
script in Register W.D. 9 (Muniments of the Dean and Chapter of St. Paul’s 
Cathedral) was made in the fourteenth century from the register, long since 
lost, of Fulk Bassett, bishop of London (1244-59), and some alterations 
and additions had clearly been made in it to keep the facts up to date ; 
this is the right explanation of the difficulties which led Professor Lunt 
to challenge the title “ Registrum Fulconis Basset ’, and assign the original 
compilation ‘ probably to the years 1262 or 1263’. 

It is very valuable to have in one volume the assessments for four 
English and four Welsh dioceses, and various fragments, which fill 334 
pages out of a total of 870. On p. 188 it is wrongly stated that the Oseney 
cartulary is in the library of the dean and chapter of Christ Church, Canter- 
bury; it is at Christ Church, Oxford. Other portions of the Norwich 
taxation may yet come to light in monastic registers; e.g. in a register 
of the cathedral monastery of Christ Church, Canterbury (MS. Add. 6159, 
British Museum), there is an important copy of the Pope Nicholas taxation 
of the spiritualities of the diocese of Canterbury, against which another 
scribe has written the corresponding values of the churches in the Norwich 
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taxation, and it includes churches and vicarages below the value of six 
marks which are not recorded in that diocese in the printed text of the 
Pope Nicholas taxation. The same manuscript also supplies the figures 
of the Norwich taxation for two peculiars under the jurisdiction of the 
archbishop of Canterbury, the deanery of Shoreham within the diocese of 
Rochester and of South Malling within the diocese of Chichester. 

In his introduction Professor Lunt has written a useful history of papal 
taxation in the twelfth and thirteenth centuries with reference to the pro- 
cedure in other European countries and in the Latin kingdom of Jerusalem, 
and has corrected some statements and dates of monastic chroniclers by 
examining the entries on the Pipe Rolls and Patent Rolls and in Papal 
Registers. 

In a Titchfield cartulary there is a heading, ‘ Decime Episcopatuum 
secundum taxationem Norwycensem ’, with the figures for all the dioceses, 
and Professor Lunt has shown that they correspond approximately with 
the totals in the assessments which he has printed. This agreement should 
have warned him against comparing these figures with those of the taxation 
of Pope Nicholas, and thereby showing that the increase in 1291 was from 
96 to 100 per cent. This is a bewildering generalization, and it is not made 
clear by the gloss that the increase in spiritualities represented only a 
minor part of the total increase. The assessment in 1254 was divided into 
two parts. The first part was made by the rural deans, who assessed 
spiritualities, and under temporalities only property belonging to religious 
houses outside the deaneries in which they were situated. This assessment 
by the rural deans forms the printed text of the assessment for the diocese 
of Norwich, as is most plainly shown in the Rev. W. H. Hudson’s admirably 
clear edition; the spiritualities for the archdeaconries of Norfolk 
and Norwich were valued at £8,127 9s. 8d., the temporalities at only 
£300 lls. 44d.; in the archdeaconry of Sudbury the spiritualities at 
£2,833 15s., the temporalities only at £170 6s. 8d. The second part of the 
assessment consisted of separate returns of temporalities made by the 
religious houses under special instructions from the bishops.! Professor 
Lunt has discovered and printed several such separate returns, notably 
those of Durham, Glastonbury, Norwich, and Waltham. But there is no 
complete second part of the assessment embracing all the religious houses 
for any one diocese. It will be seen, therefore, that statistics derived by 
comparing the first part only of the Norwich assessment with the taxation 
of Pope Nicholas, which contained a complete return of temporalities with 
spiritualities, are of doubtful value. 

The statement that the increase in temporalities in 1291 was due to the 
valuation of property which did not appear in the Norwich taxation needs 
more explanation ; the bulk of the temporalities was not in the returns 
of the rural deans, and there were other reasons for the omissions in the 
returns of the religious houses. They were not required, according to the 
instructions given by the bishop of Norwich, to return their lands held by 
barony or falling to the Crown during a vacancy. In MS. Arundel 30 
(College of Arms) it is stated plainly that a long list of manors belonging 
to the monastery of Bury St. Edmunds was never assessed by the bishop 
of Norwich. The Bury St. Edmunds document (pp. 479, 480) with the 

1 Cf. ante, xxiii. 435. 
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heading ‘ Estimatio maneriorum conventus pro obligatione episcopi Herfor- 
densis ’ is wrongly identified by Professor Lunt as the Norwich taxation ; 
it is the assessment made by the abbot and convent on their manors to 
meet the loan forced on them by Bishop Peter of Aigueblanche. 

Although no return was made for Cistercian monasteries in 1254, they did 
not escape papal and national taxation until 1291 (pp. 89, 678). In 1274 
a large contribution was divided between the provinces of Canterbury and 
York in the proportion of two to one, and the levy on the individual houses 
in the province of Canterbury is entered in MS. Harleian 6603, fol. 384. 

Professor Lunt’s generalization about the excess of the valuation of 
1291 over that of 1254 also breaks down in the case of the smaller religious 
houses such as those of the Gilbertine Order (p. 107): they held little, if 
any, land by barony, and their lands did not fall to the Crown during a 
vacancy, and would therefore not escape assessment in 1254. But the 
accounts of Malton Priory from 1244 to 1257 show that nearly £500 was spent 
on the purchase of land, and the item occurs every year. In the thirteenth 
century much land pledged to the Jews passed mto the possession of the 
monks, and the object of the Statute of Mortmain was to check the acquisi- 
tion of fresh land by them. 

In discussing the valuation of spiritualities Professor Lunt has gone 
astray in assuming that when bishops ordered an inquiry to be held into 
the value of a church with the object of assigning a just proportion of the 
revenues to the vicar in perpetuity, that return was ‘ intended to represent 
the sum at which a church or vicarage could be farmed ’ (p. 134). On the 
contrary, these returns to inquiries held for the purpose of ordaining per- 
petual vicarages represent the gross income of benefices. The valuable 
series of episcopal rolls of the diocese of Lincoln for the thirteenth century 
throw a flood of light on this question. Professor Lunt has made an 
exhaustive study of the rolls of Hugh de Wells (1209-35), but he has 
overlooked the rolls of Robert Grosseteste (1235-53) and of Richard of 
Gravesend (1260-80), all of them printed by the Canterbury and York 
Society. The rolls of Oliver Sutton (1280-99) have been transcribed for 
publication, and contain the fullest details of a number of inquiries in which 
every item of the gross income of a church is set out with its separate 
value in communibus annis, while every obligation to be met is noted in 
the subsequent ordination of the vicarage, i.e. the repair and rebuilding 
when necessary of the chancel, the payment of procurations and synodal 
dues, the provision of lights in the chancel, and sometimes the provision 
of chaplains. Professor Lunt did not realize the onera of a benefice, for 
which the assessors made allowance, when he wrote that ‘the operating 
expenses of a church would be ordinarily much less than those of a manor ’ 
(p. 130). The register of John de Pontissara, bishop of Winchester (1282- 
1304), contains an undated list of sixty-six churches in the diocese to which 
the bishop had the right of collation with their verus valor ; a similar list, 
with a few variations, bringing the verus valor up to date, has been printed, 
from a manuscript at Winchester College, as an appendix to the Winchester 
register of William of Wykeham, with the much lower figures of the 
taxation of Pope Nicholas by the side of it. Much fresh evidence supports 
the view that the assessors of spiritualities in 1291 returned them at the 
lowest amount at which benefices could be farmed. 


- 
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It is clear from Professor Lunt’s discussion of the ‘ Nonarum In- 
quisitiones ’ of 1341 that he did not make a detailed analysis of the returns. 
The king’s commissioners were instructed to levy the ninth of corn, wool, 
and lambs in every parish, assuming that the ninth would be equal 
to the valuation of the benefice in the taxation of Pope Nicholas; to 
levy more if the ninth exceeded that valuation, and less if it fell below 
it. Parishioners from each parish declared on oath before the assessors 
the true value of the ninth of corn, wool, and lambs for the past year (hoc 
or eodem anno), and the value of the church according to the taxation of 
Pope Nicholas ; when the ninth did not equal or exceed that amount, they 
gave as a cause that the glebe of the church, the tithe of hay, and other 
tithes and offerings accounted for the difference. The returns have sur- 
vived for a number of parishes in twenty-seven English counties, and the 
form in which they were made varied with the county commissioners. In 
Wiltshire the parishioners swore that the ninth valebat hoc anno, and that 
the other items set out separately valent per annum. Similar returns for 
several counties warrant the view, here challenged by Professor Lunt, that 
the parishioners quoted the separate items from the original valuation 
in 1291,1 and that, as appears in some returns for Suffolk and Sussex, the 
assessors of spiritualities in 1291 valued the glebe land at its rental per 
acre, the common procedure in valuing the temporalities. The parishioners 
were not required in 1341 to make a new valuation of the revenues of 
their church, and they did not attempt it. Ina few parishes in Hunting- 
donshire and Cambridgeshire the returns were made in a different form, 
but it is not legitimate to build up a general theory on exceptions. 

There is some valuable materia! in the long series of appendices. Owing 
to the unfailing courtesy of Canon C. W. Foster, it is possible to solve 
one problem which Professor Lunt attacked with some energy in 
Appendix II, i.e. the paleography of the Leicester matriculus, printed in 
Rotula Hugons de Welles, vol. 1, pp. 238-79. The valuations on the back 
of the roll were written at approximately the same date as the face, which 
was written between 1224 and 1232. The heading on the back of the roll 
1s of no value; it was added in a hand which has some characteristics of 
the end of the fourteenth century, probably an imitation, because of the 
wrong conjecture of the following words, tempore Henrici de Lexington 
episcopt, &c., which were written in the eighteenth or early nineteenth 
century. With this precise evidence it 1s possible to conjecture, though not 
to prove, that the entry on the back of the roll was written after 1229, and 
therefore the Antiqua Taxatio was that of 1217, the Valde antiqua Taxatio 
a yet earlier assessment. 

Professor Lunt has not grasped the difference between portions and 
pensions drawn from churches (p. 101), which are very clearly distinguished 
by the Rev. H. Salter in the introduction to the Newington Longeville 
Charters.? 

Apart from its value as a contribution to the history of ecclesiastical 
taxation, this book is of considerable importance for local history. There 
is an excellent index of persons and places with identifications of the 
medieval spelling on 234 closely printed pages. Rose GRraHaM. 

1 Ante, xxiii. 442, 443. 
* Oxfordshire Record Society, vol. iii, p. xiv. 
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Dvé Knihy Ceskych Déjin. Napsal JOSEF Susta. I. Posledni Premyslovci 
@ jejich dédictvi. (Praha: Ceska Akademia véd a uméni, 1926). 


Tus is a second edition of Part I of Mr. Susta’s great work, of which the 
first part, dealing with Chekh history in the period 1300-1308, was published 
in 1916, while the second part, dealing with the period 1308-1320, came 
out in 1919. The period selected by the author may seem at first sight to 
lack cohesion. It marks the transition from the Premyslid dynasty to the 
house of Luxemburg. The native dynasty of Bohemia, while carrying out 
their main task of founding and defending a Chekh state, had turned with 
more and more zeal to German civilization and to the encouragement of 
German immigration, whereas the Luxemburg kings, at first purely German 
by birth and in outlook, tended to become more and more Chekh in spirit 
until the Hussite revolution upset the relations between rulers and ruled. 
It is clear, then, that the period under review is the age of the greatest Ger- 
man influence and of the greatest danger to the Chekh nationality. Kings 
of Bohemia reigned in Austria, Poland, and Hungary, while several German 
princes occupied the throne of Bohemia. But despite all dynastic changes, 
despite the struggle of the monarchy with centrifugal tendencies and the 
lack of distinctive qualities in the monarchs, the wealth and resources of 
Bohemia gave her a leading position in Europe. It is with reason then that 
the author claims for this period a unity of its own sufficient to justify sepa- 
rate treatment by the historian who usually prefers the more brilliant ages 
which preceded and followed it. 

The author prefaces his book by an adequate account of the earlier 
developments which made the Chekh monarchy so strong. The geographical 
position of Bohemia made possible a unity and cohesion that gave it more 
chance of establishing a monarchy than its German and Polish neighbours. 
Adequate supplies of men and horses were making Bohemia a formidable 
military power. The material resources of the country had grown out of all 
proportion to its size through the exploitation of the rich silver mines at 
Kutn& Hora and elsewhere. The great attraction of this natural wealth for 
German settlers, and the reform of the coinage resulting in the circulation 
in central Europe of the ‘ Prague groschen ’, made Bohemia an important 
economic centre. Mr. Susta goes on to treat the events of his period in a 
lucid and interesting way, the most original portion of his work being the 
parallel he continually draws between the position of the French and Chekh 
monarchies. The relations of the kings of France and of Bohemia with the 
papacy and the Empire were at this time very similar, though Bohemia 
held a position within the Empire, while France had been enabled by her 
Carolingian tradition to remain outside. Each monarchy had to struggle 
by similar methods against powerful oligarchic tendencies. The comparison 
of the political and constitutional problems that confronted Philip IV and 
Wenceslas II is well worthy of attention. 

The most controversial part of the book is its treatment of the Polish 
enterprise of Wenceslas. Here the author exalts his hero and belittles the 
Polish prince Wladyslaw Lokietek. The plain fact is that Chekhs and Poles 
have never liked each other, and neither can understand the language of the 
other. Thenarrow, hard-fighting princelet Lokietek never had the resources 
or prestige of the Bohemian king, who contributed so much to the reunion 
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and the better administration of the divided Polish provinces. But he did 
represent Polish interests, whereas the rule of Wenceslas meant foreign 
rule, indifference to the danger from the Teutonic Order, a certain sympathy 
with the powerful and disruptive German elements in Poland, and ultimately 
absorption in the Empire. His reign actually began the severance of 
Silesia from Poland. The efforts of the Polish prince resulted in the diplo- 
matic triumphs of his son Casimir and the assimilation of the Germans in 
Poland. 

With this qualification, the book can be commended unreservedly as an 
original and stimulating contribution to the history of central Europe 
during a confused and little-known period. It is a pity that some of the 
historical literature of the Western Slavs has not been translated into 
English. It would give our historians a more balanced view in the study 
of controversial questions which are only accessible to them in German 
works. A. Bruce BoswELt. 


The Legacy of the Middle Ages. Edited by C. G. Crump and E. F. Jaco. 
(Oxford : Clarendon Press, 1926.) 


THE achievement of the middle ages, their contribution—spiritual, artistic, 
intellectual, political, social—to mankind, forms the subject-matter of this 
book, and the several authors are to be congratulated on the high level of 
their attainment. To give an account in some thirty pages of any of the 
sixteen topics that will be true of Europe as a whole, and at the same time 
cover the general range of the middle ages, is a considerable undertaking, 
especially for experts. The task of being at once comprehensive and 
coherent in so small a space was in fact almost too much for so learned an 
authority as Professor Lethaby (Medieval Architecture). Some authors, 
notably Sir Paul Vinogradoff (Customary Law), got round the difficulty by 
expanding a few leading illustrations of their theme. Others concentrated 
in the main on a single country, France in the case of M. Paul Vitry 
(Medieval Sculpture) and M. Marcel Aubert (Decorative and Industrial Arts), 
England in the case of Mr. Charles Johnson (Royal Power and Administra- 
tion). Mr. Johnson is excellent on England, but not so familiar with con- 
tinental conditions, as his references to Germany show ; for instance, he 
does not seem to recognize the difference between the earlier and the later 
Germany, on which Dr. Jacob (p. 507) rightly insists. 

Another problem is that of the audience to be addressed, which is some- 
times decided by the subject. Professor Claude Jenkins (Some Aspects of 
Medieval Latin Literature) writes for the student, who may be hard put to 
it to follow all the allusions, but cannot fail to profit by the learning and 
enthusiasm of the writer. On the other hand, Dr. Eileen Power’s subject 
(Position of Women) allows her to write with expert knowledge for the 
interest of the ordinary reader. There remains yet another difficulty, that 
the book is concerned with the ‘legacy’ of the middle ages. With this 
Mr. Crump has dealt sufficiently in the introduction, and the individual 
authors have fortunately not been diverted from their real task by too 
close an adherence to the title. Some, indeed, have ignored it; others 
have introduced it ina final paragraph. Professor Gras (Economic Activities 
of Towns) is an exception, and his picture of medieval conditions suffers in 
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distinctness from being continually related to modern times and often 
explained by reference to modern terminology. 

Perhaps the most thoroughly satisfactory chapters from all points of 
view are those by Professor Powicke (The Christian Life), Professor le Bras 
(Canon Law), and Dr. Lowe (Handwriting). They are at once comprehen- 
sive, charmingly written, and most stimulating to read. Dr. Powicke’s 
theme is the atmosphere and organization of medieval Christianity, and 
how it worked in an undeveloped society, fundamentally pagan. Paganism 
he defines as ‘a state of acquiescence, or merely professional activity, 
unaccompanied by sustained religious experience and inward discipline. 
It is not a state of vacancy and scepticism.’ This interesting premiss leads 
him to many valuable conclusions. ‘The history of the Church is the 
record of the gradual and mutual adaptation of Christianity and paganism 
to each other.’ ‘ The hold of the Church was due to the fact that it could 
satisfy the best cravings of the whole man.’ The medieval church has 
no better apologist, for Dr. Powicke is not a special pleader. Quieter 
in tone, but equally brilliant, is M. le Bras’s chapter. He first traces the 
systematization of church law and the organization of church govern- 
ment. Then he deals with the question of the ecclesiastical and temporal 
spheres of authority, the tangled interests involved, and the peculiar 
triangular relationship of pope, prince, and national clergy, any two of 
whom might combine against the third. Finally, he describes the various 
ways in which the canon law came into contact with the ordinary life of 
the laity. His faculty of including all the essentials in a delightful narrative 
is shared by Dr. Lowe, who starts with the origin of the minuscule, dwelling 
particularly on the Caroline minuscule. He then traces its supersession by 
Gothic and its revival by the humanists, who disliked the pointed letter as 
much as the pointed arch. By relating his subject to contemporary politics 
and art he has increased its attractiveness, and he shades off naturally into 
the handwriting and the printed forms of modern times. 

The editors have done their work well. Every editor must be some- 
thing of a Procrustes, and doubtless they were not exceptional in this ; but 
they have hidden the traces, which is the surest test of efficiency. They 
have also been successful in the difficult task of standardizing the spelling 
of names, though in one case they nodded. The two entries in the index, 
‘ Bernard, St., bishop of Hildesheim’ and ‘ Bernwardt, bishop ’, both refer 
to the same individual. And surely they should have changed Quedlim- 
bourg to Quedlinburg. Z. N. BRooKE. 


Stephen Gardiner and the Tudor Reaction. By JAMES ARTHUR MULLER, 
Ph.D. (London: Society for Promoting Christian Knowledge, 1926.) 


Ir is somewhat of a reflection on English historians that it has been left 
for an American scholar to write the life of Stephen Gardiner, who filled 
a place in Tudor history as distinguished and important as that of many 
who have been honoured in English biography. Under Henry VIII he 
rose to national and international prominence. Under Edward VI his 
eclipse was in proportion to his previous eminence. Under Mary he did 
more than any man to steady the ship of state in seas of tremendous 
danger. In addition, his character as a sturdy Englishman wrestling with 
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the problems created by the rise of the Renaissance state and the Reforma- 
tion and bringing to them high intellectual accomplishments and a good 
deal of independent thought accentuates the interest in his career. 

Dr. Muller treats the first period of Gardiner’s life in elaborate detail and 
almost chronologically. Time after time we have lost the man amid the 
meticulous fidelities of the chronicler. In this division of his book we must 
confess that Dr. Muller appears to have added little of importance to his- 
torical knowledge or scholarship. He has indeed filled in many details 
from manuscript sources, especially in connexion with foreign affairs, and 
he has corrected some errors in previous historians ; but, on the whole, he 
has merely presented the facts of Gardiner’s public and private life. The 
research is first class: there are no important omissions, except perhaps 
a visitation of the Isle of Wight in 1543 by Harpsfield ; clues are followed 
with erudite persistency. Of historical syntheses, however, and of bio- 
graphical and interpretative skill, here at any rate there is little. 

We have a right to expect it; for, when Dr. Muller comes to the second 
period of Gardiner’s life, there is distinct improvement in his method. The 
antipapalist catholic at once begins to take on a living body. His relation 
to the Homilies, the Injunctions, the Prayer Book, and so on, is brought out 
with clearness, insight, and skill. Admirable, too, are the accounts of his 
imprisonments, his varied defences, his appeals for justice. Here at length 
the man stands out in the vigour of a strong personality, and stands out all 
the more as Dr. Muller interprets the chicanery of the council. He has 
added an intimate and valuable chapter to the history of proceedings, so 
impetuous, so illogical, so selfish as to make a reaction inevitable. Thus 
Gardiner is brought face to face with great questions: What will he do with 
Mary on the throne? What of his antipapalism ? 

Dr. Muller shows sound instinct in approaching this phase by giving 
a capable and suggestive ‘ view’ of the initial difficulties in religion, in 
politics, in the council, in foreign affairs with which Mary was faced. 
Unfortunately, he almost at once falls back on his old style, and the rather 
well-known history of the reign is elaborated in every detail with which 
Gardiner was or possibly could be connected. Perhaps Dr. Muller’s best 
service here is in relation to the inner history of the council, to the Spanish 
match, and tothe martyrs. The summary of Gardiner’s character, however, 
is the best chapter in the book. Dr. Muller discloses that he can write with 
insight, and that he can interpret men and motives, events and rumours of 
events. The whole thing is interesting and suggestive. 

The book, then, is uneven. We have nothing but admiration for the 
diligence and patience, of which it discloses such remarkable evidence, for 
the width of research and for the general accuracy of statement. It 
remains, however, singularly hard reading. It is no disparagement of 
much good work to say that students of history will value Dr. Muller’s 
book chiefly for the appendixes. That on Gardiner’s birth and parentage 
is valuable. More valuable still are those dealing with his writings and his 
letters. Dr. Muller has, in these connexions, made all students of sixteenth- 
century English history his debtors. 

There are some points to which we should like to draw attention. There 
are certain puerilities : the description of the canon and civil laws (p. 9) ; 
‘ Anglo-Catholics ’ is not a sixteenth-century category (p. 269) ; historians 
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do not need to be told what an archdeacon or an Easter sepulchre is 
(pp. 342, 369). The account of the ‘ king’s cause’ before the university 
of Cambridge is too compressed and does not bring out clearly the deciding 
vote or the motion carried (p. 41). The Bishops’ Book did more than 
incorporate the teaching of the Ten Articles. It included seven as against 
three sacraments (p. 66). Foxe’s story of Sir Anthony Browne and Henry’s 
death-bed ought to be related to 8. R. Maitland’s criticism (p. 141). Dr. 
Muller’s note (pp. 365-6) leaves some doubt in our mind as to whether he 
believes the story to be apocryphal or not. In the text he later refers to it 
as though it were not in dispute (p. 290). Gardiner’s defence of parlia- 
mentary privileges against Warwick (p. 185) ought not to be isolated. It 
is true that he refers casually to freedom of speech ‘ without danger ’ in 
Henry’s parliaments (Foxe, vi. 43); but this ought not to be separated 
from the episode connected with Broke, member for Calais.1 The statement 
that ‘ the bishopric of Durham . . . in Edward’s last parliament had been 
divided into two dioceses ’ (p. 252) is not supported by a reference. Professor 
Pollard made it in his Political History (p. 119), and we have long wished 
for some record of the division which Dr. Muller may have discovered. If 
any reference is necessary to later ‘ orthodoxy’ in Winchester diocese, 
‘1564’ is purely an arbitrary date (p. 284). Elizabeth had continual 
troubles there.” 

There is an excellent detailed index which will render the book of great 
value. We must protest, however, against the placing of the notes at the 
‘end of the text. W. P. M. Kennepy. 


The State of the Church in the Reigns of Elizabeth and James I as illustrated 
by Documents relating to the Diocese of Lincoln. Vol.i. Edited by C. W. 
Foster. (Lincoln Record Society, vol. xxi, 1926.) 


Canon FosTER’s massive volume, though it contains much that is only 
of local interest in such matters as the succession of the parish clergy, is 
also an important contribution to general history. The great diocese of 
Lincoln with its unequalled records, though these have been less well 
preserved for the outlying archdeaconries than for Lincolnshire itself, is 
typical of all England, and the editor has not only added to knowledge but 
illuminated his collections by an admirable introduction. The period 
covered is from 1571 to 1607. In the earlier lists of clergy many appear 
whose title was a presentation purchased by their lay patrons from a 
religious house ; and as late as 1585 three beneficed clergymen of Lincoln- 
shire had formerly been monks. The comparatively small number who 
retained under Mary the pensions granted them at the suppression may best 
be explained by their acceptance of a benefice in lieu of a pension. The 
Crown or its grantees had every motive to provide for them in this way. 
But there is sad evidence of the low state of the church in the earlier years 
of Elizabeth. Unordained readers, such as continued in the Yorkshire 
dales and the Lake District to a much later date, were then numerous in 
Lincolnshire, and the evidence for ignorance, and sometimes for curiously 
humble antecedents, is striking. Later in the reign the clergy were less 


1 See J. E. Neale in Tudor Studies, p. 270. 
2? Harleian MSS. 591. 31; Cotton MSS., Titus B. iii, fo. 29. 
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numerous, but the number of graduates had largely increased. The bishops 
had struggled to educate; the setting of books to be read, followed by 
examination, was the substitute for the forbidden prophesyings. As to 
the competence of the clergy, Canon Foster finds that the official ‘ Liber 
Cleri’ of 1584 confirms the evidence of the contemporary Puritan Survey of 
the clergy, which for Lincolnshire is grave enough, but avoids the wild 
scurrility which marks it in other counties, such as Norfolk. As to the social 
state of the clergy, it is interesting to note that the characteristically 
English phenomenon of the ownership of an advowson by a clerical family 
was already not uncommon. Till the middle of the nineteenth century it 
was to be regarded as a safe investment for people of modest capital. There 
are also a fair number of cases of members of landed families occupying 
benefices. Babington, for instance, was rector of Rothley, of which another 
Babington was patron. Much might be learned by a detailed study of 
presentations. In 1604 there is an early example of the Scottish invasion ; 
one John Menzies was presented by the Crown to the Lincolnshire rectory 
of Swayfield. The great struggle with the Puritans after the publication 
of the canons is well illustrated. Bishop Chaderton was singularly for- 
bearing. He would be content with conformity without subscription, and 
of 138 nonconformists who were beneficed only eight were deprived. There 
was evidently much connivance ; the churchwardens constantly neglected 
to present clergy who did not wear their surplice, and the bishop does not 
seem to have been inquisitive. The election of proctors to convocation was 
indirect. Not only the beneficed but also licensed curates were assembled 
to meet chapterwise in their archdeaconry, there to elect two delegates, 
who proceeded to Stamford, where the twelve proctors for the six 
archdeaconries made the final selection of two. There is one curious and 
pardonable slip. On p. 125, after the names of Cople in Bedfordshire and 
of its incumbent, a scribe of 1585 has inserted ‘ Christofer Church ’, and 
Canon Foster appends the note, ‘ Perhaps he was the appropriator’. The 
dean and chapter of Christ Church were, and are, the appropriators. While 
we thank Canon Foster for what he has done, we must thank him also for 
the pleasant prospect of at least one further volume, which will contain 
the detecta and comperta of the episcopal visitations of the period. 
KE. W. Watson. 


A History of England from the Defeat of the Armada to the Death of Elizabeth, 
Vol. 11. By Epwarp P. CHErney. (London: Longmans, 1926.) 


THE high quality of Professor Cheyney’s scholarship has already estab- 
lished the reputation of the first volume of this work, which was published 
in 1914, and the second volume sustains the standard of the first. The 
same care, the same wide reading and knowledge of sources, distinguish it. 
It is the work of a fine and mature Elizabethan scholar. 

As it is now complete one’s first comment must be on its general plan. 
The main title suggests that it is a supplement to Froude’s History, which, 
with all its faults, laid the lines of a narrative history on a large scale down 
to the defeat of the Armada. Perhaps it was a misfortune for Elizabethan 
history that Froude stopped there. At any rate we needed an equally 
elaborate narrative history for the remainder of the reign. But since 
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Froude’s days our interests have turned noticeably from narrative to 
institutional history, and Dr. Cheyney has therefore felt the need for 
making his work also a study of Elizabethan institutions. No one would 
forgo these chapters. They are admirable and meet a serious demand. 
Yetifthey make the book something more than a history from 1588 to 1603, 
they also make it something less, for they not only break up the narrative, 
but they lessen its scope and exclude—save for certain references in the 
parliamentary sections—the all-important subject of religious history. So 
far as the puritan movement is concerned, the historian of these years 
would, of course, have only the end of a tale to tell: that is one amongst 
several grave reasons for objecting to the tradition which pivots Eliza- 
bethan history on the Armada. But catholic history is not so seriously 
hampered by taking 1588 as a starting-point. And in any event it is a 
daring action to empty religion out of the sixteenth century. 

~~ The best sections in the new volume, apart from the excellent opening 
chapters on the social distress of the year 1596, are probably the institu- 
tional ones, on the last four parliaments of the reign—which waver between 
an institutional and a narrative treatment—and on local government. 
They really link up with the opening sections of the first volume, and would 
have been better placed there. They will be invaluable to students of 
constitutional history. The other two sections which call for notice 
are: first a diplomatic history of the years 1595-7, and secondly a narra- 
tive of events from 1597 to 1601 centred upon Essex and the decline of 
his fortunes. Both are careful pieces of work, and yet neither can be said 
to be convincing. In the first the narrative cannot be definitive, since the 
Foreign Calendar has not yet reached these years and much of the evidence 
of the English state papers is therefore missing. But this apart, one 
feels that Dr. Cheyney interposes his own comments too little amidst his 
summaries of documents that are largely hostile to the policy of the queen, 
and one misses those final judgements by which Dr. Read in his recent .- 
book qualified or nullified the effect of long ex parte citations. Dr.Cheyney’s 
queen is not Dr. Read’s, and the difference goes further than the truth 
contained in the statement that a good peace minister generally makes a 
bad war minister. If the historian wishes to endorse Henry IV’s plea for 
English troops on one occasion on the ground that the war against Spain 
was a common one, then surely he should demolish Henry’s insular objec- 
tion to the Cadiz expedition. Not that this would give us the true perspec- 
tive of affairs. It is probable that good faith and a common cause did not 
weigh very heavily with either Henry or Elizabeth. They spoke one lan- 
guage and thought another, and their mutual criticisms are not to be taken 
au pred de la lettre. It is extremely debatable whether Elizabeth could 
have prevented the peace of Vervins by impoverishing herself more, and 
this being so, it is a tribute to her and Burghley’s statecraft that they were 
not bamboozled by the farce with Sir Henry Unton which Henry IV seems 
to have played under the direction of Essex (pp. 123 seqq.). Finance is really 
the key to Elizabethan policy, only it is fruitless to try to quote figures 
until some One tells us which are correct. With the Netherlands costing 
her something like half the amount per year of her ‘ ordinary ’ expenditure, 
with naval expenses, and with Ireland always a threatening sink for her 
treasure, is it any wonder that Elizabeth had to limit her commitments in 
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France? Dr. Cheyney shows himself fully alive to the effect of the wars 
in draining both men and money when he discusses the distress and dis- 
content in the country. It is therefore surprising that he has not made 
finance illuminate diplomacy. 

It is again a question of judgement and by no means one of inadequate 
scholarship which leads me to criticize his story of Essex’s downfall. The 
narrative of the earl’s career is so told that when we come to his disgrace 
after the return from Ireland his punishment seems inordinate and to 
proceed from petulance in the queen. One almost sympathizes with the 
remark attributed to Essex that Elizabeth, being now an old woman, was 
no less crooked and distorted in mind than she was in body. The effect is 
cumulative, and in criticism one might cite several instances where justice 
is not done to the queen’s wrath, as after the Cadiz expedition, when the 
indiscipline and irresponsibility which permitted wholesale plundering, in 
effect at her expense, gave substantial excuse for anger. But such criticism 
is subordinate to my main point, which is that Dr. Cheyney does not regard 
the final disgrace of 1599 as the culmination of a career that made Essex 
a danger to the state. Here there may be room for a difference of opinion, 
for in the nature of things the evidence is hardly more positive than hints. 
Yet that evidence should be gathered together and it should be weighed 
not without regard to the history of contemporary France. In addition 
to being a favourite at court Essex aimed at dominating English policy, a 
combination of positions which Leicester did not possess and Elizabeth 
never would tolerate. Very wise the queen was in this. The qualities 
for the one were not the qualities for the other. Essex lacked judgement 
and, moreover, was too warlike for the queen, so that to control policy he 
must have put the Crown in tutelage. He was too insistent for an adviser 
and too insubordinate for a servant. The latter all his expeditions show, 
the former may be seen on the famous occasion when the queen boxed his 
ears. He aimed at political power by trying to build up the strongest party 
in the state, and his popularity, which he did not fail to cultivate, and his 
military following in a country becoming increasingly militarized, made 
his attempt sinister and menacing. Bacon put the situation admirably 
in a letter of warning to Essex: ‘ A man of a nature not to be ruled ... of 
an estate not grounded to his greatness, of a popular reputation, of a 
military dependence ’—‘ that kind of dependence ’, he adds later, ‘ maketh 
a suspected greatness ’—‘ I demand whether there can be a more dangerous 
image than this represents to any monarch living, much more to a lady, 
and of her majesty’s apprehension ?’! Sir Thomas Bodley says that Essex 
sought by all devices to divert the queen’s love from Burghley and his son, 
and to withdraw his, Bodley’s, affection from them to depend upon himself.” 
And a passage in Sir Charles Danvers’s confession after the rebellion in 1601 
becomes significant when we find that in the parliament of 1597 Essex had 
more than forty servants, friends, and knights of his creation in the house - 
of commons, of whom twelve took part in his rebellion.? That Elizabeth 
had long realized and opposed his plans may be inferred from his constant 


1 Devereux, Lives and Letters of the Earls of Essex, i. 395-7. 

2 Cotton MSS., Titus C. iii, fo. 173 b. 

* Birch, Memoirs of Q. Elizabeth, ii. 473. The number of Essex’s followers in 
parliament I owe to a member of my seminar, Miss C. M. Davey. 
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failure to secure Crown offices and grants for his followers. Says Bodley, 
‘ [The queen] hated his ambition and would give little countenance to any 
of his followers’.1 I have but touched the evidence which may be col- 
lected from Devereux and Birch. We must not make Elizabeth impec- 
ble, but we may, I think, go farther than Dr. Cheyney in appreciating 
_her actions without courting this danger. J. E. NEALE. 


Studies in English Commerce and Exploration in the Reign of Elizabeth. 
I. England and Turkey. By A. L. Rowtanpn. II. The English Search 
for a North-west Passage in the Time of Queen Elizabeth. By G. B. Man- 
HART. (Philadelphia: University of Pennsylvania Press, 1924.) 


THESE monographs were theses presented to the university of Pennsylvania ; 
and they deal with two aspects of that Drang nach Osten which inspired 
English exploration and trade in the sixteenth century. Mr. Rowland shows 
us the Elizabethan Englishman boldly shouldering his way into the traffic 
of the Levant, while Mr. Manhart tells a tale of equal intrepidity amidst 
the ice-fields of what afterwards came to be called Davis Strait and 
Baffin Bay ; but in both cases the underlying motive was the same: the 
determination to participate in the rich trade of the East, from which the 
Spanish and Portuguese sought to exclude all other nations under the papal 
bull of 1493. 

Mr. Rowland has written of the relations between England and Turkey 
from 1581 to the death of Queen Elizabeth; and his subject is one of 
considerable importance, since it was the desire to share in the Levant 
trade which first took English ships into the Mediterranean. He has 
collected a good deal of scattered material from Hakluyt, the Calendar 
of State Papers, Venetian, and other sources, and in this connexion his 
introduction, which summarizes such scanty knowledge as we possess 
about English efforts to trade in the Levant before Elizabeth’s reign, is 
especially valuable. His period covers the embassies of the first two English 
representatives in Constantinople, William Harborne (1583-8) and Edward 
Barton (1588-98); and it is interesting to trace the establishment 
of that anomalous system, due mainly to the parsimony of Elizabeth, 
under which the ambassador, though accredited by the Crown, was paid 
by and was the servant of the Levant Company, an arrangement which 
lasted down to the beginning of the last century. As the foundation of 
that prestige which Great Britain enjoyed at Constantinople in later 
centuries it was a tale worth telling, and Mr. Rowland has told it clearly 
(if somewhat discursively), and with the necessary touch of contemporary 
colour. 

Mr. Manhart’s subject supplies a very different atmosphere. It is the 
story of the fruitless quest for the North-west Passage tenaciously per- 
sisted in by a long line of explorers, and the author is to be congratulated 
upon an account which is exhaustive in detail and yet remarkably clear in 
style and arrangement. Perhaps the chief impression left by reading this 
narrative of the voyages of Frobisher, Davis, and others, is the extraordinary 
credulousness with which the will-o’-the-wisp of the Passage was pursued. 
Each expedition returned confident that it had found the entrance to the 
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strait which was to lead to Cathay and the fabled riches of the East; and 
this facile credulity was matched at home by those who started a speculating 
mania over the ore brought back by Frobisher, which was said to contain 
gold. When at length it was assayed it proved to be valueless, and 
Camden eventually saw it ‘ cast forth to mend the highways’. Another 
point which stands out is the support given to these expeditions by 
Burghley and Walsingham. Their names appear in every subscription list. 
We have found only one small point in Mr. Manhart’s text which needs 
amendment. He states (p. 7) that Spanish and French exploration of the 
North American coast had made it certain before Elizabeth’s accession 
that no passage to the Pacific was to be found south of the Saint Lawrence. 
This is not true, for, as he himself mentions, the search for a passage was 
one of the motives which inspired Raleigh’s attempts to colonize Virginia, 
and it figured in the instructions given to the settlers there in 1606. 
, There are more legitimate grounds for complaint against Mr. Rowland. 
His spelling of names is inconsistent. The use of capitals is equally erratic. 
Names of ships are given indiscriminately in italics, roman type, or 
inverted commas; while in some instances, like Tavistoke, sente, and 
canvass, the author has presumably permitted Elizabethan spelling to stray 
into his narrative. On p. 45 belligerent is apparently used wrongly for 
bellicose ; and it is surely impossible for a man ‘to solidify his position ’ ! 
Nor is the grammar of this thesis always unimpeachable. Chaotic 
punctuation, the omission of words, and misprints betray careless proof- 
correction; and there is a looseness of phraseology in the text which 
sometimes borders on inaccuracy. The papal bull of Alexander VI, strictly 
speaking, did not divide the East and West Indies between Spain and 
Portugal. It is not quite correct to talk of the ‘ national religion’ of 
the Turks, for Mohammedanism is an international creed, and in any case 
the Turks were not a nation. It is straining the facts to write of Elizabeth 
strengthening the ‘ Turkish Alliance ’, for as commercial concessions resting 
solely upon the goodwill of the sultan the Capitulations had no political 
significance and did not constitute an alliance; all that existed was a good, 
though informal understanding. Mr. Rowland’s index is very incomplete, 
and his bibliography somewhat exiguous. Indeed, he is hardly just to 
himself, for some authorities quoted in his foot-notes, as, for example, the 
Lansdowne MSS. (mentioned at least five times), do not appear in his 
bibliography. There is no reference to any of the Levant Company’s papers 
preserved in the Public Record Office ; and among well-known secondary 
authorities he does not mention the great histories of Turkey by Zinkeisen, 
von Hammer, and Knolles, all of which devote some attention to his 
subject. A. C. Woop. 


LT’ Agriculture et les Classes Paysannes: La Transformation de la Propriéte 
dans le Haut Poitou au XVI* Siécle. Par PauL Raveau. (Paris: 
Riviere, 1926.) 


M. RaveEav’s study of rural conditions in Poitou in the sixteenth century 
is a valuable piece of regional economic history, of a kind of which several 
excellent examples already exist in France, but which in England has hardly 
begun to be undertaken. It is based mainly upon unpublished materials 
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in the departmental archives and in those of the town of Poitiers. Since 
in France, as in England and elsewhere in Europe, agriculture and rural 
society were exposed to new strains and stresses by the decline in the value 
of money, M. Raveau has prefaced his account of them by an essay, already 
published elsewhere, on the purchasing power of the Livre Tournois from 
the reign of Louis XI to that of Louis XIII, which fell, he thinks, from 
the equivalent of fifty-eight modern francs at the earlier date to that of 
11.50 at the later, or roughly in the proportion of 5 to 1. His conclusions 
on this difficult subject are interesting, and his method of reaching them 
sound. But his study of monetary changes, and of the local weights and 
measures—a formidable task, for they appear to have been of almost 
infinite diversity—is merely by way of introduction to his main theme, 
which is the rural economy of Poitou, including the systems of land tenure, 
the methods of cultivation, the various classes interested in the land, and 
the relations between them. 

On these subjects M. Raveau throws a flood of light. His picture is 
interesting to an English student, by reason both of the contrasts and 
comparisons which it offers to the conditions of English agriculture at 
what is usually thought to have been a critical period. It is evident that 
in parts of the district with which his study deals property was changing 
hands with considerable rapidity, as it was doing at the same time in 
England. It is evident also that the process was greatly accelerated by the 
fall in the value of money, which automatically reduced the weight of the 
customary dues and obligations, with the consequence that land, since it 
now yielded an unearned increment to its owner, became attractive as an 
investment. Hence there appears to have been going on in Poitou in the 
sixteenth century the same movement as attracted so much attention in 
contemporary England: the acquisition of rural land on a greater scale 
than before by prosperous members of the town bourgeoisie. In one of the 
areas examined by M. Raveau, out of 175 purchases of land, 133 were made 
by merchants, townspeople, or nobles, and less than a quarter by peasants. 
His explanation is that the devaluation of money and the rise in prices 
offered a surplus which could be reaped by a buyer with capital to invest 
in land, and that, as a consequence, men with money bought up peasant 
holdings and combined them in large farms to be worked on a system of 
métayage. 

This development took place in spite of the fact that, owing to primitive 
methods of cultivation, the harvests got appear to have been extremely 
poor. The land in the hands of the métayers seems to have been used almost 
exclusively for the purpose of growing grain, and the author’s remarks 
on the exhaustion of the soil recall some of the recent suggestions to the 
same effect as to one of the causes of enclosure in England. His study of 
the different classes of cultivators 1s full and illuminating. They fell into 
three main categories, known as laboureurs a bras, laboureurs a beufs, 
and laboureurs without any qualifying epithet. The first, the wage-workers, 
were few in most parts of the region, for holdings too large to be cultivated 
by a peasant and his family were rare. Between the second and third, 
consisting respectively of the humbler and more prosperous peasants, there 
was no Clear line of division, but it was the laboureur @ beufs who, in 
addition to his own small property, undertook the working of land let to 
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him on a métayage system, while the laboureur was a well-to-do peasant 
proprietor who sometimes had enough land to sublet part of it to a métayer 
and made money by corn-dealing, small speculations in cattle and crops, 
and money-lending, of which last in French, as in English, villages there 
appears to have been a good deal. The noblesse, in the meantime, who were 
hit by the devaluation of money, seem to have been sinking into a con- 
dition little, if at all, superior to that of their more prosperous tenants. 
It is characteristic of the different histories of France and England that 
there appears to be no trace in the former of the changes by which the 
country gentlemen of the latter recouped themselves, when faced by a 
similar problem. On this, and on other matters, M. Raveau’s book will be 
full of instruction to English students. It is much to be wished that 
similar regional histories could be produced in this country. 
R. H. Tawney. 


Bronnen tot de Geschiedenis der Wisselbanken. Two vols. Edited by J. G. 
vaAN DiLuten. (Rijks Geschiedkundige Publicatién. The Hague: 
Nijhoff, 1925.) 


THIs important publication collects not only almost all the materials for 
the history of the four old Dutch wisselbanken or money-changing banks, 
but also many documents bearing on the minting of money and the trade 
in specie and bullion. It thus provides a far more satisfactory foundation 
than has hitherto been available for one of the chief branches of Dutch and 
European economic history in the seventeenth, eighteenth, and early nine- 
teenth centuries, especially by giving a mass of statistical information 
which is almost altogether new. Dr. van Dillen has edited it with admir- 
able accuracy and judgement. His labour must have been very severe, and 
we should be proportionately grateful to him. In two subsidiary publica- 
tions he has made some of his most important results available for readers 
who do not know the Dutch language. His short article in a recent number 
of the Revue Historique sketches in French the history of the trade in the 
precious metals carried on at Arnsterdam,! and in another periodical he 
publishes a graph which sets out clearly and precisely the main facts of the 
financial history of the bank of that city.” 

On the history of this bank the new documents throw much light. 
Above all they show that its management was much abler than has usually 
been supposed. The accepted view has been that its decline was caused 
by the loans to the Amsterdam ‘chamber’ of the East India Company, 
which were thought to have begun in 1657 and to have brought the bank 
into an unsound position by the middle of the eighteenth century. It 1s 
now clear that the loans began in a modest way as early as 1615 or there- 
abouts, and that they, like the bank’s loans to the Amsterdam munici- 
pality, were perfectly justifiable, and gave rise to no serious difficulties for 
a century and a half. About 1760 the position of the bank was still quite 
unshaken ; even about 1778, after a less satisfactory interval, its obliga- 
tions were almost wholly covered by metal. It was not until the crisis of 


1 51€ année, tome clii (1926), pp. 194 ff. 
2 Economisch-historisch Jaarboek, vol. xi (1925). In vol. xii of the same publication 
Dr. van Dillen has printed in Dutch some matter supplementary to his large work. 
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the fourth English war that the bank made loans to the East India Com- 
pany which were from the banker’s point of view unsound, because they 
went beyond the capacity of the company to repay or give adequate 
security. When the bank entered on this dangerous policy it knew well 
what it was doing. It was taking a great risk in order to meet a great 
emergency. After all, it was a public institution existing primarily not to 
make profits but to assist the commerce of the city, and it was not improper 
that it should take its share in the risks of the war. As it turned out the 
commercial losses of the war were irreparable, and the bank, though it 
lingered on until 1819, never made more than an apparent recovery. In 
this matter the organic connexion between the bank and the commerce 
of Amsterdam is seen most clearly, but there are many other directions in 
which the new information about the part assists our knowledge of the 
whole. Dr. van Dillen draws attention to the fact that the statistics of the 
bank reflect the course of the development of Amsterdam’s trade in general. 
He handles this matter briefly in his introduction and in the note prefixed 
to his graph. It is to be hoped that he or some other writer will go into 
it more fully in relation to other sets of figures. At present we have two 
series of figures about the bank—the amount of its deposits and the number 
of traders who kept accounts there—and one independent set of figures, 
those of the import and export duties of the port’s admiralty college. 
All three seem to tell the same tale; but the coincidence is not yet as 
strong as might be supposed. The statistics of the duties have been pub- 
lished only down to 1715, and their interpretation presents difficulties 
which I have discussed elsewhere.! The figures of the bank are, as Dr. van 
Dillen says, probably not much distorted by changes in the value of 
money ; but the character of the business done by the bank was not the 
same throughout its history, and, further, we do not yet know how far 
the figures are made to look unduly prosperous in the eighteenth century 
by the fact that the trade in money kept its vigour when shipping and 
trade in commodities were falling off. With these reservations we may, 
however, note with interest that the history of the bank seems to confirm 
what is now coming to be on other grounds the general view, that the 
decay of Dutch economic life set in later than was formerly thought. 
There was a rise until the middle of the seventeenth century, a time of no 
great gain and no great loss until about 1680, then a new upward move- 
ment which lasted through the seventeen-twenties, and only after that a 
gradual decline. 

The new documents are not so revolutionary as to impair the value of 
Adam Smith’s classical ‘ Digression concerning Banks of Deposit, par- 
ticularly concerning that of Amsterdam ’,? but the limitations of Smith’s 
historical knowledge are illustrated by the fact that he makes no reference 
to the lesser but similar banks of Middelburg, Delft, and Rotterdam. Two 
of these three owed their existence to the trade of the English Merchant 
Adventurers. Their original purpose was to provide the Merchant Adven- 
turers with a stable medium for receiving payments and for making their 
remittances to England, to do for them, in fact, what the Amsterdam bank 
did for the trading community there. The provision did not altogether 


1 The Dutch Alliance and the War against French Trade, pp. 131 ff. 
2 Wealth of Nations, bk. iv, c. iii. 
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satisfy the English court, and in both towns difficulties arose because the 
English disregarded their promise to carry out all their transactions in 
bank-money. The records of the bank of Delft are scanty: it did not 
survive the departure of the Merchant Adventurers from the town in 1635. 
That of Rotterdam was founded in that year with the transference of the 
Adventurers’ court; it outlasted the English company and served the 
needs of Rotterdam until the French time. Unfortunately none of its 
account-books are preserved. That of Middelburg has some features of 
special interest, especially in its connexion with the Middelburg loan-bank, 
another public institution to which it made advances, and with the East 
India Company. It lasted until 1795 and, in an altered form, was revived 
in 1802 and not finally dissolved until 1879. 

Space forbids me to attempt even an enumeration of the different 
aspects of economic history which are illustrated by these records ; but it 
will already be clear that they fill in many details and even establish more 
definitely some of the main principles of the history of money before the 
industrial revolution. To begin with there is the contest between the idea 
that money is only a medium of exchange, and as such must be regulated 
by the state, and the merchant’s view that it is an article of commerce 
in which any sort of commercial operations, assignments, brokerages, and 
so on, should be permitted. The foundation of the monopolist state-banks, 
though dictated by reasons of more immediate convenience, may be called 
a compromise between these two views; but it did not end the contest. 
The banks still represented the merchant’s view as opposed to the political 
view ; the political view was represented by the masters of the mints, of 
which in the Dutch republic there were no fewer than fourteen. The 
struggle was at times very lively. The mint-masters were, like the banks, 
buyers of gold and silver, and in their competition with the banks they 
were often worsted. They urged on the states-general that the Dutch free- 
trade principles ought not to extend to money; but, as might have been 
expected, the merchants were the stronger element in the constitution. 
Amsterdam got its own way and continued to export gold and silver, for 
instance to the English East India Company. The export of coin was 
never prohibited in the republic, and that of uncoined bullion was from 
1647 virtually permitted. This was one of the main facts of European 
finance, and of the trade with the colonies outside Europe. It has been 
expressed in another way by saying that the Dutch, the great mercantile 
nation of those days, never followed the chief maxim of ‘ mercantilism ’. 
The study of the finance of the seventeenth and eighteenth centuries is 
full of warnings against reading back any simplified ‘system’ into that 
world of confused vitality. G. N. Ciarx. 


A History of English Law. Vol. ix. By W. S. Hotpsworrts. (London: 
Methuen, 1926.) 


Wits the publication of the present volume Professor Holdsworth has 
brought his History of English Law, as it was originally designed, to an 
eminently successful conclusion. Taken together the nine volumes of the 
work not only contain a history of the sources and general development of 
English law to the close of the seventeenth century, but they also give us 
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a history of the judicial system, and of very many of the rules and principles 
of English common law, down to recent times. But although his work has 
already grown to vast proportions, large and important tracts of English 
legal development still remain unrecorded by Dr. Holdsworth. Legal and 
historical scholars will be glad to learn, therefore, that he intends to deal 
with the eighteenth and nineteenth centuries in additional volumes. 

In the present volume Dr. Holdsworth completes his treatment of the 
period from 1485 to 1700. In the first chapter of the volume (pp. 1-125) 
he carries on the history of ‘ Status ’ from the point at which it was left in 
the fourth chapter of the preceding book (i11. 455-533); while in the second 
chapter (pp. 126-408) he deals with the adjective law, ‘ Evidence, Proce- 
dure, and Pleading’. The early history of the law of evidence is related 
(pp. 126-222) ; and the history of the law of procedure and pleading both at 
common law and in equity, down to the statutory reforms of the nineteenth 
century, is completed (common law, pp. 222-335 ; equity, pp. 335-411). 

Although ‘the law of status tended to shrink’ during the period 1485- 
1700, since ‘ certain of the persons, who occupied a peculiar status in the 
medieval common law, disappeared as the result of religious, social, and in- 
dustrial changes’ (p. 3), nevertheless there were important developments in 
at least three parts of this branch of the law, the parts that concern the king, 
the incorporate person, and the British subject and alien. Thus, Dr. Holds- 
worth reminds us that ‘ the development of the state, and the results of the 
constitutional controversies of the seventeenth century, produced a con- 
siderable development in the law relating to the king ’ (p. 4) ; and he deals 
with those developments by considering the development of the legal 
conception of the prerogative, remedies against the Crown, the evolution 
of the petition of right, the rise of other remedies against the Crown, the 
relation of the petition of right to the other remedies open to a complainant, 
equitable relief as against the Crown, the Banker’s Case and its influence on 
the development of the petition of right (pp. 4-45). Again, ‘ social develop- 
ments and commercial expansion helped to produce developments in the 
law relating to the incorporate person’ (p. 4); and these developments, 
which are in essence the working out of medieval principles in considerable 
detail, are considered in some of the most interesting pages of the volume 
(pp. 45-72). Among other matters Dr. Holdsworth deals with the question, 
which has awakened much interest both on the Continent and in England, 
whether the personality of the corporation is fictitious or real; and he 
reaches the conclusion that speculations on this topic, though of interest 
to the philosopher, are ‘ foreign to the province of the lawyer ’, and that 
the ‘idea that the corporation is to be treated as far as possible like a natural 
man is the only theory about the personality of corporations that the com- 
mon law has ever possessed ’ (pp. 69, 70). Dr. Holdsworth holds, moreover, 
that ‘ both political events and commercial necessities helped to elucidate 
the position of the British subject and the alien’ in the period from 1485 to 
1700 (p. 4) ; and to this subject he devotes the third portion of his chapter 
on status (see pp. 72 125). In considering the position of the subject, he 
gives us a lucid account of the development of the law down to Calvin’s 
Case, the restatement of the law in that case, and the later developments ; 
while his treatment of the history of the disabilities of aliens and of enemy 
character is hardly less interesting. At the end of the chapter, where he 
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traces the history of the right to personal liberty, he deals very briefly 
with the older writs—De Homine Replegiando, Mainprize, and De Odio et 
Atia—which were used to protect the liberty of the subject and devotes 
the greater part of his space to the origin and history of the writ of Habeas 
Corpus. Upon this latter subject he has thrown new light. 

While the constitutional lawyer and historian will be chiefly interested 
in this first part of the volume, wherein Dr. Holdsworth deals with the 
history of status, the members of the legal profession will be especially 
attracted by the long chapter on evidence, procedure, and pleading ; while 
the general reader, if he have taste for the fine distinctions and the niceties 
of reasoning in these highly technical branches of the law, will also find 
matter in this chapter to hold his attention. In writing his account of 
evidence (pp. 126-222) Dr. Holdsworth has built in part upon the works 
of his predecessors, notably Stephen, Thayer, and Wigmore; and this 
indebtedness he has gracefully acknowledged, as when he remarks that 
his section on evidence ‘ owes much to Professor Wigmore’s great treatise ’ 
(p. vii). But Dr. Holdsworth has explored this whole subject for himself, 
and he has woven the results attained by other scholars into an exposition 
which embodies much of his own original research. He shows us that the 
basis of the law of evidence is to be found in the principles of reasoning, 
as illustrated by ‘judicial notice’ and presumptions; and he then deals 
successively with the subjects of estoppel, documentary evidence, witnesses, 
oral evidence, and the relations between documentary and oral evidence. 
In his section on common law procedure and pleading (pp. 222-335) 
Dr. Holdsworth considers separately the criminal law and the civil law, that 
is, the English civil law in contrast with the English criminal law; and in 
dealing with common law procedure and pleading in civil cases he makes 
a distinct and original contribution to learning in his account of the new 
system of procedure founded upon the conventions of the law courts and in 
his enlightening pages on the characteristics of the system of written plead- 
ings. These pages—which must be read in connexion with earlier portions 
of the work wherein the change from the older system of oral pleadings in 
court to the modern system of exchanging written pleadings between the 
parties is sketched (see iil. 627-53)—form the clearest and best statement 
of this important matter in our legal and historical literature. Nor is 
Dr. Holdsworth’s section on equity procedure and pleading (pp. 335-408) 
of less interest and value to the student of the history of the adjective law. 
When read together and contrasted the two sections on procedure and 
pleading give the reader a clear insight into the working of the minds of the 
common lawyer and the equity lawyer. Dr. Holdsworth has himself drawn 
attention to some interesting comparisons between the two systems, as 
when he discourses on the comparison between the defects of the common 
law and the equity procedure (pp. 371-6). He has also shown us how com- 
mon law conceptions had introduced demurrers and pleas into the system 
of equity pleading which * did not consort well in the strange environment 
in which they found themselves ’ (p. 392), and how ‘in fact the equitable 
elements in the system of equity pleading had driven out the common law 
elements ’ (p. 392). 

Certain features of the volume are deserving of special notice. For 
example, there are many passages in the book which give us the views of 


1927 REVIEWS OF BOOKS 441 


prominent judges and jurists, such as Bacon, Coke, Mansfield, Blackstone, 
Bentham, Lord Lindley, and Lord Parker ; and these passages constitute 
a contribution to the history of juridical thought. Again, it is not surprising 
to find that, as a result of the prominence given in the volume to the history 
of evidence, procedure and pleading, the author considers many features 
of the history of the jury ; and it should be observed that the portions of 
earlier volumes which concern the jury should now be read in the light of 
the new facts presented in this ninth volume. At least to some readers the 
most instructive parts of the present volume will be those in which the 
author comments on the relations between the common law and the equity 
systems and their reciprocal influences ; while to other readers the author’s 
stress upon the influence of the canon law on the law of evidence and on 
equity procedure will be one of the most informing and suggestive features 
of the volume. 

Several volumes of Dr. Holdsworth’s History of English Law (iv-ix) have 
all been concerned primarily with the period from 1485 to 1700, the centuries 
which he describes as the age in which the common law and its rivals were 
struggling for mastery. It is fitting, therefore, that at the end of this ninth 
volume the author should make certain observations of a general character 
upon this age and its influence on later times (pp. 408-11). The key-note 
of these reflections is struck when he remarks that 
from the point of view of modern law, this period of the sixteenth and seventeenth 
centuries is the most important of all periods in the legal history of the states of 
Western Europe ; for it was then that the modern state, and the law which governed 
it, took shape. ... During this period [he observes] the course of English legal develop- 
ment was unique in its continuity ; and it is at the causes and consequences of this 
unique continuity which we must look, if we would understand why the course of 


English legal history, and the condition of our modern English law, differ so widely 
from the history and law of other European states. 


One of the chief reasons why one values Dr. Holdsworth’s historical 
writings lies in his successful application of the comparative method. 
Without the sacrifice of anything properly connected with his main theme 
of English legal history, he displays that history in the broad environment 
of European legal history asa whole; and he thus enables us not only to mark 
the foreign influences that have played on English law, but also to observe 
the fundamental differences between the growth of law in England and the 
growth of the laws of countries beyond the Channel. H. D. Haze tine. 


Palmerston. By PHitip GuEDALLA. (London: Benn, 1926.) 


Many biographers of nineteenth-century statesmen find themselves 
weighed down by the vastness of the authorities at their command. 
Mr. Guedalla has read everything which could be reasonably required for a 
life of Palmerston. He has explored much unpublished correspondence at 
Broadlands and Bowood, and studied many departmental papers at the 
Public Record Office. He bears his learning lightly. A casual reader will 
indeed hardly realize the work underlying this compact and authoritative 
volume. It will not, however, be universally agreed that Mr. Guedalla is 
happy in his technique. The scheme of the book is to portray ‘ the last 
candle of the eighteenth century’ casting its shadow on the changing 
background of a later age. Accordingly a prelude of sixty pages and 
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constantly recurring pictures of the pageant of Europe break up the main 
topic of the biography with a mass of allusions and references which are 
sometimes tedious and even irritating. It 1s true that these pictures are 
often brilliantly sketched in a few words, as are those of Albuera on p.74 and 
of Waterloo on p. 86; but it is unnecessary to deepen the impression that 
George IV died in 1830 by adding that it was the year in which ‘ in a room 
at Calais Mr. Brummell sat among tarnished silver watching a green 
macaw on the back of a tattered silk chair of faded gilt ’ (p. 143); or that 
Palmerston was idolized in 1856 by identifying the date as that on which 
‘ the first Forsyte was getting on in business’ (p. 383). Occasionally the 
reader feels sufficiently Philistine to sigh for the plain biography, styled 
* glacial ’ by Mr. Guedalla, in which it is easy to find when a man was born, 
married, and died, and to discover, without breaking through a forest of 
allusions, the main events, the most notable letters, and the author’s sum- 
mary of his subject’s character and influence. 

The book is primarily a study of personality. Palmerston represents to 
Mr. Guedalla the more enlightened type of eighteenth-century whig, surviv- 
ing until he had become its only remaining example. He was indeed born 
in the purple. In 1809, at the age of 25, he was asked to be chancellor of the 
exchequer, but preferred to be secretary at war. ‘ From what one has 
heard of the office,’ he explained, ‘ it seems one better suited to a beginner.’ 

From this time until his death, aged 80, in 1865, he was normally 
a member of the government of the day. For many years he was succes- 
sively at the head of the War Office, the Foreign Office, and the Home Office, 
and he was probably the most generally popular of Queen Victoria’s prime 
ministers. Though ‘considerate to reporters’, he troubled little about 
public opinion, because he knew it instinctively. His prejudices were those 
of the nation, and his tastes were those of his class. He believed in free 
trade. He disliked slavery. He ridiculed the Manchester school. He 
championed flogging in the army and supported the game laws. He upheld 
the cause of factory legislation. Mr. Guedalla gives brightness to his long 
record of public service by his own wit and relish, and achieves the feat of 
making one other Victorian statesman, as well as Disraeli, a live figure to 
posterity. 

Perhaps the author’s identification of Palmerston with the eighteenth 
century is overstressed. His character embodied so much that is distinc- 
tive of no special era but is perennially English. We see in his frank and 
flamboyant nature the rough jollity which is as old as English literature 
and as modern as Dickens. In an age which cherished many illusions, and 
a parliament drenched with rhetoric and clichés, Palmerston described his: 
own diplomacy as ‘a good deal of judicious bottle-holding’ (1849), and 
Napoleon III’s coup d’état as being ‘ quite right’. The mass of English 
people preferred to the austere parliamentarians of the prevailing type 
this blunt swashbuckler, aptly described here as ‘a neat-whiskered pugi- 
listic figure, who believed in England and might give the Czar a bloody 
nose’. They still liked a prime minister to go to race meetings, to make 
fun of zealots, and to teach foreign states what they ought to do. It 
would take too much space to quote here Mr. Guedalla’s pungent account of 
Palmerston’s relations with the court. Nothing brought out more saliently 
his solid obstinacy, cloaked though it was by humour. These qualities do 
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not belong only to the eighteenth century. Even the rather narrow vision 
which led Palmerston to think lightly of the Suez canal project, to deem 
Bismarck in 1863 ‘ a crazy minister at Berlin’, and the Prussian army as 
doomed to disaster against the French, might be called mid-Victorian with 
equal truth. 

Mr. Guedalla’s book brings out the strong vein of shrewdness and com- 
mon sense which, in spite of all Palmerston’s irresponsibility, served as 
a useful set-off to his intellectual defects, though it led him unduly to 
despise enthusiasts. He was proof against the illusions which have clouded 
so many British estimates of the United States. He did not doubt their 
power or their future, but stated that they were ‘ totally unscrupulous and 
dishonest and determined somehow or other to carry their point ’ (1857). 
Alone among our ministers he saw real objectives for British policy in the 
Crimean war (p. 360). His summing-up of Napoleon III’s character is 
famous (p. 412): ‘ full of schemes as a warren is full of rabbits, and, like 
rabbits, his schemes go to ground for the moment to avoid notice or 
antagonism.’ Characteristically, he recognized no honesty or idealism in 
those who sought a wider suffrage. ‘ The men who wish for this are those 
who cannot sway the intelligent and the possessors of property, and who 
think that they could wield for their own advantage the lower classes whom 
they want to let in to vote’ (1857). To the economic and industrial 
development of his time and to the social side of the franchise question he 
was Impervious. 

After reading this study of character, it is natural to try to measure the 
value of Palmerston’s life-work. His services to the principle of nationality 
in Europe were once highly appraised, but in the light of our present 
knowledge their glory is very faded. He disliked all tyrants and tyrannies ; 
but he did nothing of substance for Italy, nothing at all for Hungary, and 
he misled and injured Denmark. No great importance is attached in this 
book to his share in establishing Belgian independence. At home he did 
his best to modernize the War Office, but he left it unreformed. He suc- 
ceeded in damping down for many years the fires of liberalism, holding in 
1857 that ‘ the great bulk of the Liberal party do not want or wish for any 
considerable change in our electoral system’. He thus shortened the 
period of Gladstonian influence. Equally effectual, thanks to his trust in 
Shaftesbury’s advice, was his ecclesiastical patronage in stemming the 
growth of the anti-Protestant party within the church of England. Perhaps 
his greatest contribution to politics was that he was able to keep in the 
liberal party a large section of men who believed in his ‘ civis Romanus 
sum ’ principles, and who otherwise would have drifted into the conserva- 
tive ranks. For twenty years after his death Gladstone’s ideas of Britain’s 
place in the world were usefully tempered in practice by the abiding 
influence within his party of the Palmerston tradition. 

Mr. Guedalla’s scheme provides no opportunity for an estimate by 
himself of Palmerston’s work for the country or of his place in history. 
His success lies rather in his spirited delineation of a man who enjoyed life 
to the full and gave England the type of government which then sufficed. 
Amid the many dignified mediocrities who filled the parliamentary stage 
and looked askance at brilliance, Palmerston was at any rate virile and 
alive. GERALD B. Horst. 
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Histoire du Peuple Anglais au XIX‘ Siécle. Epilogue (1895-1914), Vol. i. 
Par Evie Hatévy. (Paris: Hachette, 1926.) 


ProFessorR Ha.eEvy has interrupted the steady flow of his volumes on the 
English people at 1841 to give us the epilogue. He had decided, appro- 
priately enough, that the true nineteenth century ended at or about 
Gladstone’s retreat from the stage, and that was the point at which his 
narrative was to close. ‘Ce n’est pas sans regret ’, however—he tells us— 
“que j’envisageais la perspective de laisser inutilisés les trés nombreux docu- 
ments recueillis par moi pour la préparation de mes cours de |’Kcole libre 
des sciences politiques, pendant prés de trente ans.’ Hence the decision to 
give us two volumes on twenty years and return to Peel later, if strength 
permits. No one but a professed student of Peel will regret the decision ; 
for as Englishmen have never tried to write their own contemporary history 
they may well be thankful to the French scholar who does it for them so 
admirably. 

Here we have 400 pages on Les impérialistes au pouvoir with a prospect 

of 400 more on the liberals. Professor Haleévy is as well equipped as ever. 
He can criticize, with abundant documents in support, Dr. Gooch’s 
omission of the critical quarrel between the Emperor William and Lord 
Salisbury in 1895 (p. 32 n.), or his account of the British ‘ offer’ of military 
assistance at the time of the Morocco crisis (see the admirable note to 
p. 407); he appreciates exactly the political significance of the Rev. Hugh 
Price Hughes; he knows all about ‘the whiskey-money’ and Sir John 
Gorst at the board of education; and, following up his previous studies 
of religious history, he puts Anglo-Catholicism, the evangelical missions of 
Torrey and Alexander and of Gipsy Smith, and the influence of Hardy and 
Shaw into their right places in the story. It is hard to find any fault with 
his narrative of the tariff reformcontroversy, and he does England complete 
justice, without a shade of partiality, over the Boer war and its conduct 
(e.g. p. 86). His appreciations of the currents in English public opinion 
seem extraordinarily just—‘ seem ’, because in these contemporary matters 
few reviewers would dare so to endorse their own opinion as to write ‘ are ’. 
With delicate touch and no perceptible bias, he draws by the light of the 
now open archives of pre-war Europe the things which were making for 
war, and England in 1905 absorbed in the great ‘football match’ between 
free traders and tariff reformers. 
Au diable ...les obscurs problémes de la politique extérieure! Au diable l’ Allemagne, 
la France, et toutes les affaires du continent! En cet instant pourtant si critique 
de Vhistoire de Europe, l’insouciance ‘ insulaire’ du peuple anglais l’emportait de 
nouveau sur les sentiments d’alarme qu’a tant de reprises les journaux de Londres 
avaient depuis trois ou quatre ans essayé d’éveiller en lui. La grande partie ouverte 
par Chamberlain en 1903, le grand ‘ match’ national qui se poursuivait depuis lors, 
selon les rites .. . courait & son dénoiment. ‘ Match’ d’autant plus passionnant que 
chacun y prenait part tout & la fois comme spectateur et comme acteur. Personne ne 
voulait, ne pouvait penser & autre chose. 

In his preface, with half an apology and a sufficient explanation, 
M. Halévy classifies this last age as an age of decadence : decadence of 
British nineteenth-century self-reliance, leading to the fear of international 
isolation and the protectionist reaction; decadence of protestant indi- 
vidualism and of economic individualism ; decadence perhaps of the whole 
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of English Christianity; decadence, in short, of nineteenth-century 
England, whilst essential England ‘se civilise de jour en jour’. Readers, 
most of whom will be able to supply the main facts of the volume from 
memory, will naturally turn first either to the many passages in which 
fresh light is thrown on international relations ; to passages such as that 
on p. 118, in which M. Halévy speculates about the anonymous writers in 
the Natvonal, the Contemporary, and the Fortnightly, who, in 1900-2, 
prepared the way for the 1914 alinement of the Powers ; or to these broad 
appreciations and their working out. 

It is not easy to find even minor slips. On p. 150 the colour-chemist 
Perkins appears both in the text and the foot-note as ‘Ferkins’. On p. 385 
the house of commons becomes the ‘chambre de commerce’. Rather 
frequently, especially in passages dealing with Joseph Chamberlain and 
Arthur Balfour, there peeps out a novelist’s or journalist’s as opposed to 
an historian’s psychology—motives attributed appropriate to a character 
as conceived, not motives declared or indisputably revealed in action—but 
that 1s all. J. H. CLaPHam. 


British Documents of the Origins of the War, 1898-1914. Edited by G. P. 
GoocH and Harotp TEMPERLEY: Vol. xi, The Outbreak of War. 
(London: Stationery Office, 1926.) 


UNDER this title the Stationery Office issues a volume of Foreign Office 
Documents, June 28—Aug. 4, 1914, edited by Mr. J. W. Headlam-Morley, 
as a first instalment of the great series which is being prepared under the 
supervision of Dr. Gooch and Dr. Temperley. As general editors these 
two scholars certify that no important or essential document in the Foreign 
Office archives has been omitted by Mr. Headlam-Morley. He is however 
solely responsible for the introduction and notes, which, we may remark, are 
exceedingly helpful. 

The White Paper of 1914 (Cd. 7467) contained 159 pieces; all these 
are reprinted here, with a great mass of new material, making a total of 
677 pieces. Besides official dispatches, telegrams, and memoranda, the 
editor has included the relevant minutes of Sir Arthur Nicolson, the 
permanent under-secretary of state, of Sir Eyre Crowe, the assistant 
under-secretary, and of several other officials. He has also printed 
some private letters which passed between Sir Arthur Nicolson and our 
diplomatic representatives, together with extracts from the private corre- 
spondence of Sir Edward Grey. The chief value of these minutes and private 
letters is that they expose the views which were individually expressed 
by a number of experts at various stages in the development of the crisis. 
The minutes of Sir Eyre Crowe are particularly interesting for their weighty 
criticism of the behaviour of the Austrian and German governments with 
regard to the Serbian question. It seems that the Foreign Office had made 
up its mind that war was inevitable some few days before the secretary of 
state came to that conclusion. Sir E. Crowe pressed for sending help to 
France on 31 July (no. 369) ; on the same day Sir A. Nicolson urged that 
mobilization of the army should begin (no. 368), and on 2 August, two days 
before Belgium was invaded by German troops, he submitted that a viola- 
tion of the French frontier, which had just been reported, should be taken 


446 REVIEWS OF BOOKS July 


as the casus belli (no. 446) and that the expeditionary force should be 
assembled at once. 

The reports of our representatives at Berlin, Vienna, and Constantinople, 
show how imperfectly the Foreign Office was informed about the secret 
negotiations of our future enemies. At Constantinople, Mr. Beaumont, the 
chargé d’affaires, and the military attaché both became suspicious of the 
Porte’s intentions about the date (2 August) when the secret treaty 
between Germany and Turkey was signed. Yet on 3 August we find 
Mr. Beaumont transmitting without comment the grand vizier’s assurances 
that Turkey would remain strictly neutral (no. 605). Our embassy at 
Berlin never heard of the important interview between the German 
emperor and the Austrian ambassador at Potsdam on 5 July, or of the 
consequent declaration (the ‘blank cheque’) which Bethmann-Hollweg trans- 
mitted on 6 July to Vienna. Similarly our embassy at Vienna knew nothing 
of the sessions of the council for common affairs in which were discussed 
the ultimatum to Serbia, and the action to be taken after Serbia’s refusal 
to comply with it. In fact the inner history of the crisis is very imperfectly 
explained in the English diplomatic correspondence. What we find there 
is extremely acute criticism, by accomplished men of affairs, upon the 
demeanour and the utterances of the foreign statesmen with whom they 
had to do business. 

The value of the new material may be illustrated from the correspon- 
dence of Sir George Buchanan, our ambassador at St. Petersburg. On 
25 June he transmitted an account, obtained from Sazonof, of the latter’s 
interview with the king of Roumania, evidently a less portentous event 
than rumours in Vienna and elsewhere had suggested (no. 3). On 29 July 
Sazonof was beginning to fear that the king would take his stand by Ger- 
many and Austria (no. 271). On 24 July Sir George supplied a summary of 
the points on which Russia and France had come to an agreement during 
the visit of M. Poincaré to St. Petersburg (no. 101) ; the chief decision was 
to give diplomatic support to Serbia if her sovereignty and independence 
were threatened. This passage was struck out of the White Paper, which 
gives the rest of the telegram (White Paper no. 6), but a reference to the 
passage was inadvertently allowed to stand in the table of contents. On 
25 July Sir George quoted an emphatic warning which he had received 
from Sazonof: Great Britain, in the event of a breach between Russia 
and Austria, would have to choose between giving Russia active support 
or renouncing her friendship ; if that support were not given, there would 
be no chance of that friendly co-operation in Asia which was so important 
to Great Britain (no. 125). This passage is omitted in White Paper no. 17. 
So, too, White Paper no. 44 omits Sazonof’s statement (on 27 July) that 
Germany would not be won over to the side of peace unless Great Britain 
made a public declaration of her solidarity with France and Russia 
(Headlam-Morley, no. 170). One of the private letters of Sir A. Nicolson 
shows that he thought Russia’s request for open support a natural one, and 
the results of refusing it likely to be serious. But, he adds, ‘ we of course, 
living under such conditions as we do here, when no Government practically 
can take any decided line without feeling that public opinion amply sup- 
ports them, are unable to give any decided engagements as to what we 
should or should not do in any future emergencies ’ (ibid. no. 239). The 
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Foreign Office found it difficult to keep pace with the different and mutually 
inconsistent schemes of negotiation which Sazonof propounded from day 
to day in the course of July; but Sir George Buchanan was confident, 
when war came at last, that Sazonof had shown a most conciliatory spirit 
and had caught at every proposal which might have preserved the peace 
of Europe (zd. no. 665). There is, however, one telegram, from the 
military attaché at St. Petersburg, which definitely states on 31 July that 
* Russia has been quietly moving troops, principally cavalry and infantry, 
to the frontier. Reported sixteen trains left Petersburg on one night. 
Kovno was reinforced from Vilna last night’ (¢bid. no. 410). The value 
and significance of this report are questions for a military expert. But from 
the context the attaché would seem to be referring to movements which 
occurred before 30 July, the date of Russia’s first and partial mobilization 
order. 

In conclusion, we may refer to the latter part of Mr. Headlam-Morley’s 
valuable introduction for certain facts which suggested to hostile observers 
that the entente between England and Russia was rapidly solidifying in 
1914. He confirms the statement, which is to be found in the Siebert 
collection (p. 815), that technical naval conversations between a Russian 
expert and the admiralty had been sanctioned before the Serbian crisis 
began. The objects of the conversations are clearly explained from the 
Russian point of view in a dispatch of Sir G. Buchanan (Headlam-Morley, 
p. 95). Mr. Headlam-Morley also confirms the statement (Siebert, p. 826) 
that the first sea lord was to visit St. Petersburg in the summer of 1914 to 
continue the conversations. In these circumstances there was something 
casuistical in the foreign secretary’s statement, which he made in the house 
of commons on 1] June, and repeated to Count Benckendorf on 25 June 
(Headlam-Morley, no. 5), that there was no naval agreement. The other 
symptom of rapprochement was Russia’s offer, on 9 July, to guarantee 
British India against attack. This, at Buchanan’s suggestion, was amended 
into a proposal that Great Britain, Russia, and Japan should enter into 
mutual undertakings for the defence of their Asiatic possessions. On 
20 July Sir E. Grey promised that he would submit this proposal to the 
cabinet as soon as some urgent questions of domestic policy were settled. 
The development of the European crisis put an end to this negotiation. 
In each case the proposal for more intimate relations came from Sazonof, 
who wrote to Isvolsky on 2 April that it was necessary to convert the 
Triple Entente into a Triple Alliance (Siebert, p. 806). H.W. C. Davis. 


_ The American Revolution considered as a Social Movement. By J. FRANKLIN 
JAMESON. (Princeton : Princeton University Press ; London: Milford, 
1926.) 

Jefferson and Hamilton. The Struggle for Democracy in Ameria. By 
CLauDE G. Bowers. (London: Constable, 1925.) 

The American States during and after the Revolution, 1775-89. By ALLAN 
Nevins. (New York: Macmillan, 1924.) 


Dr. JAMESON’s book consists of lectures delivered on the Louis Clark - 
Vanuxem Foundation, and is an authoritative summary of much recent 
work. Mr. Bowers’s Jefferson and Hamilton is an entertaining book, but 
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it adds nothing to our knowledge of the period, and it has serious defects 
even as a work of popularization. That it is partisan is perhaps no very 
grave matter, for the fact is so plain that any reader will soon be upon his 
guard. That it should violate some simple technical rules is of more 
account. A glance at the bibliography will show that Mr. Bowers makes 
no clear distinction between primary and secondary authorities, and the 
extensive use which he makes of newspapers renders care in such a matter 
more than usually important ; there are some curious omissions from the 
bibliography, such as the Correspondence of the French Ministers to the 
United States, 1791-97, published by the American Historical Associa- 
tion; and, although Mr. Bowers is punctilious in the use of inverted 
commas, his transcriptions are inaccurate, and the passages which he 
cites are not infrequently materially altered by slight additions or sub- 
tractions. Thus, for example, on p. 437, the addition, outside the inverted 
commas, of the word ‘sheepishly ’, for which there is no sanction in the 
authorities, quite alters the tone of the whole passage ; while on p. 49 the 
omission of the words ‘I believe’ from one of the passages quoted from 
Maclay transforms that diarist from the reporter of a piece of gossip into 
an eyewitness of the event. The several instances are trivial, but the 
cumulative effect is misrepresentation. But more’ serious still, in a book 
of this character, are its defects as a work of interpretation. Mr. Bowers 
sets at the head of his preface a quotation from Fiske which begins, ‘ All 
American history has since run along the lines marked out by the anta- 
gonism of Jefferson and Hamilton’, and that antagonism means to Mr. 
Bowers the opposition of democracy to aristocracy. It is not extravagant, 
nor without the support of transatlantic scholarship, to suggest that that 
is a misconception of United States history. To see in the conflicts of 
the years 1789-1801 nothing but a struggle between the populace and the 
aristocracy for the control of the government, and to regard that as the 
secular problem of American politics, is too crude a conception to afford 
a sufficient explanation. There has been a conflict in the course of American 
history not merely about the question whether the sovereign authority 
should reside in the few or the many, but also whether it should reside in the 
Union or the States, and, of far more moment than either of these, not 
merely whether it should reside here or there, in these or those, but what 
precisely was its nature. A fundamental issue in American politics has 
been that between limited and unlimited sovereign authority, whether that 
authority were to be wielded by the few or the many, or located in the 
State or the Union. That was one element in the conflict between the 
colonies and the mother country, as Mr. R. G. Adams has recently shown ; 
that was the issue in the struggle which resulted in the establishment of the 
Constitution ; and that, as Acton so clearly perceived, was the political 
issue in the Civil War. To ignore this is seriously to mislead the foreign 
student, and greatly, it is submitted, to add to his perplexity. 

Mr. Allan Nevins’s The American States during and after the Revolution, 
1775-89, is to a large extent ‘a correlation of monographic material and 
the best State histories’, but there is ample evidence to support the author's 
claim that it is also built upon much original research. It is a thorough and 
very lucid study, in which Mr. Nevins is successful in colligating a great 
variety of superficially unrelated events and so making intelligible a mass 
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of detail. The book falls into three parts: a most valuable analysis of the 
history and character of the new state constitutions; a political history 
of the several states between 1775 and 1789, with chapters devoted to the 
history of social amelioration and finance ; and an analysis of the relations 
of the several states with one another and with the Continental Congress. 
It is a conspicuously well-ordered and well-balanced survey, and the treat- 
ment of the numerous incidental problems is full of interest. The attention 
of students of constitutional history may be called to the absence of any 
clear distinction between the making of the new constitutions and ordinary 
legislation, and to the tardy appearance of the constitutional convention 
(pp. 128-9, 175, 183) ; to the functions of the Council of Revision in New 
York (pp. 163, 168), and to the provisions made in Massachusetts for 
consultation with the judges (p. 169) ; and to the absence of any general 
recognition of the doctrine of judicial review in the years 1776-87 (pp. 
168-70). 

Mr. Nevins makes it clear that the new state constitutions aroused two 
major subjects of contention, to one or other of which all other matters in 
dispute can be related, namely, the evils of legislative absolutism, particu- 
larly conspicuous in Rhode Island, Pennsylvania, and North Carolina ; and 
the inequalities in representation, due to the existence of property qualifica- 
tions for the franchise and for eligibility, and to the inequitable apportion- 
ment of representation between older and more recently settled areas. The 
same defects had been the subject of dislike under the old imperial constitu- 
tion. So long as the sovereign authority resided at Westminster the critics 
were united. But there is nothing essential in common between those who 
dislike a legislature which is unchecked and those who dislike one which is 
unpopular, and once the connexion with Westminster was cut the division 
became apparent. The history of the states after 1775 is compounded of 
a desire for popular government and an unwillingness to see established, in 
place of an absolute legislature at Westminster, thirteen parliamentary 
despotisms at the thirteen state capitals. 

The book is, all in all, an admirable specimen of American scholarship, 
and will be indispensable to the student of the origins of the American 
constitution. There is a valuable critical bibliography. 

H. Have BE vot. 


A History of the United States since the Civil War. By Eviis Paxson OBER- 
HOLTZER. Vol.i, 1865-8. Vol. ii, 1868-72. Vol. iii, 1872-8. (New York: 
Macmillan, 1917, 1922, 1926.) 


It would be difficult to find more depressing reading than the first three 
volumes of the history in which Mr. E. P. Oberholtzer tells with remorse- 
less concientiousness the melancholy story of the difficult years, both in the 
South and in the North, which followed the nominal cessation of civil war. 
An admirable characterization is given of Andrew Johnson, drunkard and 
buffoon, who yet had the wisdom to desire persistence in the policy 
intended by Lincoln of pacifying the South by means of measures that 
should repair the past antagonisms. Unhappily Johnson had not the power 
to inherit Lincoln’s mantle, and his own want of tact and undignified be- 
haviour made him the easy butt of his bitter and narrow radical opponents. 
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The attempt to place the negro on a footing of complete equality with the 
white, with its attendant curses of northern carpet-baggers and scalawags, 
led to its inevitable nemesis in the rise of the Ku-Klux-Klan, which in turn 
led to fresh outrages and crimes and the dominance for a time of lynch law. 

Nothing could have been more undignified than the whole proceedings 
in connexion with Johnson’s impeachment; and, so far from Grant’s 
election as president leading to a new and better state of things, it was 
followed by an orgy of corruption which showed the president’s weakness 
where his failures did not deserve a more severe epithet. It is not the 
author’s fault that the chapter on the Alabama Claims was written before 
the publication of Professor E. D. Adams’s masterly volumes. As it is, 
the chapter represents the conventional anti-British attitude of ordinary 
American writers, the author apparently considering that even the indirect 
claims were founded on justice. 

The rout of the carpet-baggers in the seventies seemed to open out a 
better day for the South, and the election of Hayes as president, a man of 
a high sense of honour, with a wife actuated by high ideals, who greatly in- 
fluenced his life, served to purify the stream of public life; though the very 
questionable manner in which Hayes had won the election did not tend to 
allay party animosities. The president was sincerely desirous of a return 
of the ‘ ancient Concord ’ between North and South; and it was one of the 
most valuable of his services that he succeeded, to a great extent, in effect- 
ing such reconcilation. More difficult and less successful were his efforts 
in promoting civil service reform. ‘ That he had not done very ill was 
proven by the fact that before October 15, when Congress would meet, he 
was at loggerheads with all the corrupt and arrogant men who led, and 
who had too long controlled his party.’ If Hayes had been supported by 
Congress, if he could have lived up to his own ideals and had been followed 
by successors in office of similar aspirations, the triumph would have 
involved an important revolution in the political system of the United 
States. | 

Mr. Oberholtzer deals in detail with the subject of the Indians. The 
opening of the west involved an inevitable clash with Indian interests. 
‘ A treaty was no sooner made than its stipulations, 1t was discovered, were 
inconvenient, and it must be changed. The Indian “ problem’”’ was no 
sooner “‘ solved ”’ than it presented itself again in some new and more 
exasperating form.’ 

In the final chapter of vol. 111 the author deals with the subject of 
letters and art. These we are told emerged from the conflict materialized 
and dispirited. Nevertheless, American architecture soon began to improve 
and to develop, and American painters were also successful in achieving 
substantial results. 

More striking were the developments in higher education, a subject 
which in 1868 had still almost got to be created. A reorganization of the 
system of teaching was brought about at Harvard, and by one man, Charles 
W. Eliot. College education was to be freed from the old theological in- 
fluences and to be brought into relation with the scientific movements of 
the time. Two wisely administered new universities, Cornell and Johns 
Hopkins, stood side by side with Harvard. Meanwhile the taste for higher 
education was spreading rapidly. Numbers of Americans pursued their 
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studies in Germany, and in returning home tended, in the words of the 
author, ‘ to scientificize the American mind ’. 

In literature, owing to the absence of an international copyright law, 
the market was crowded with books from England; whilst there was a 
large new and general demand for sensational writing. It is curious that in 
his account of American writers Mr. Oberholtzer makes only a very per- 
functory mention of Walt Whitman’s Leaves of Grass. More satisfactory 
is the account given of the publication of new magazines and of improve- 
ment in newspapers. Ample justice is given to E. L. Godkin and his news- 
paper, the New York Nation. J. Gordon Bennett and his newspaper, the 
Herald, belonged toa very different category,as did Greeley and the Tribune. 
But these things were bound up with a transitory world, and when the 
daily press became a merely commercial and industrial production it 
became no longer possible to rise by mere literary merit to the post of a 
successful editor. H. E. Ecerrton. 


History of Agriculture in the Northern United States, 1620-1860. By 
P. W. BipweELt and J. I. Fatconer. (Washington: Carnegie Insti- 
tution, 1925.) 

A History of the Public Land Policies. By B. H. Hipparp. (New 
York: Macmillan, 1924.) 

The Agrarian Movement in North Dakota. By P. R. Fossum. (Johns 
Hopkins University Studies in History and Political Science. Series 
XLII, No.1). (Baltimore : Johns Hopkins Press, 1925.) 


THESE three books are all concerned with the progress of land settlement 
and agriculture in that region of colonial America and the independent 
United States which did not depend on slave labour. 

The limits assigned to the first, namely the Northern United States 
1620-1860, prevent it from having a unity; for though 1860 is a natural 
stopping point for the companion volume on the southern plantations, 
which is shortly to appear, it interrupts the story of westward expansion 
just as it becomes profoundly important. Moreover, as the result of this 
expansion the term northern becomes awkward : it really means all that 
part of America which did not possess slaves. 

Professor Bidwell is responsible for the period to 1840, and this is in 
substance a unity ; indeed the continuation, Part 1V, The Period of Trans- 
formation, is hardly more than a diffuse commentary on the unfinished 
threads of the earlier story. Three chapters are of outstanding interest, 
namely chapters ix, xvi, and xxiii on farm management and machinery, 
being excellently illustrated by pictures which show the gradual evolution 
of labour-saving machinery. The maps depicting the growth of canals and 
railways have been reproduced from another work, and as they show the 
terminal points without giving the names of the canals and railways them- 
selves, they are not very helpful. English readers will be specially im- 
pressed by two things. (a) The great dependence of American agriculture 
on English material. Seeds and stock were brought out from England and 
flourished better than the native product, but the agricultural methods 
which suited the intensive farming of a small country were unsuited to 
pioneer agriculture on a.continent. As Washington wrote to Arthur 
Young, ‘the aim of the farmers in this country is not to make the most they 

G g2 


452 REVIEWS OF BOOKS July 


can from the land, which is, or has been cheap, but the most of labour, 
which is dear’ (page 119). Therefore the turnip and drill husbandry did 
not flourish. The pioneer, a Jack of all trades, got a better return from 
corn, i.e. Indian maize, which fed both him and his stock. (b) The over- 
whelming importance of transportation and especially of railways. Thus 
only was the American farmer able to change from a self-sufficient, un- 
specialized economy to specialized production for the industrial east and 
later for export. Very good chapters outline this evolution. There are also 
interesting references to the crazes which swept over American farming 
effort before the institution of the agricultural college. (Michigan, the first, 
was opened in 1857.) There was the merino craze, the mulberry craze, the 
hen craze, and so on, and it was often a purpose of these farmers, conscious 
of the vast continent in which they lived, to grow something which was a 
monster. On page 319 there is a slip, ‘Sir James Lawes’ for ‘ Sir 
John Lawes’. 

Professor Hibbard’s book is a long and detailed record of the land 
legislation by which the vast area of the United States passed into private 
hands. This legislation has as its central point what is perhaps the biggest 
act ever passed by a legislature, the Homestead Act of 1862, under which 
settlers could acquire farms of 160 acres on the public lands free of charge 
on condition of living for five years on the homestead. All previous land 
legislation led inexorably to this end, free land. And land legislation 
since 1862 has been an effort to adapt the principle of 1862 to semi-arid 
or timber regions where the small homesteader was trying to settle as 
though the land were rich prairie. So accustomed was America to think 
of her natural resources as inexhaustible that she awoke with surprise at 
the beginning of the twentieth century to the necessity of conservation. 
Dr. Hibbard’s book is not written on broad lines. The bald summaries 
at the end of each chapter are a confession that the author realizes that 
his reader will not be able to see the wood for the trees. It 13 therefore, like 
the first work, a quarrying ground rather than a synthesis. 

Dr. Fossum has the great advantage of a limited task. He deals with 
one state, which has one crop, wheat, and a short history; and yet from 
this sample the English reader will get a firmer impression of the big 
features of American rural life than from the scattered and multitudinous 
facts of the two general works. Here we can see what wheat-* mining’ 
is, how the settler starts with aiming at maximum yield per man, and why 
after a time he is compelled to desist. The agrarian movement which Dr. 
Fossum describes is the gradual growth, chequered by mistakes and en- 
livened by sensationalism, of co-operative action among these determined 
settlers, many of North European birth. At the end of the war (1918) 
‘North Dakota went mad and rioted for three years in agrarian socialism, 
setting up state banks and public works and defying the elementary laws of 
political economy. Unscrupulous townsmen captured the farmer and the 
farmer as usual paid the bill. But it was not all loss. Through this strange 
episode the farmer learnt what he could not do by corporate action and 
therefore what he could do; and thus the experience of the non-partisan 
league of North Dakota is one of the foundation stones on which an 
efficient and successful co-operative edifice is now being built. 


C. R. Fay. 
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A History of Religious Education in Connecticut to the Middle of the Nine- 
teenth Century. By GEorGE Stewart, Jr. (New Haven: Yale Univer- 
sity Press; London: Milford, 1924.) 


THis is the first volume of a series of Yale Studies in the History and 
Theory of Religious Education. It is a substantial contribution to its 
subject, and the author devotes himself de plein cawur to the history of 
religious education in the colony. It is true he gives two short sections to 
‘Religious Education in the Schools’ from 1636 to 1798, but these together 
only include eighteen pages. It is in the period 1798-1861 we get a sketch 
of legislation, growth, and conditions in the development of the ‘Common 
Schools’, extending to forty-two pages, and these concern themselves mainly 
with the isolated theme of the religious instruction in the schools. It 
will thus be realized easily that Dr. Stewart’s work is pedagogic rather 
than educational in its outlook. The parents and the home, the pastor and 
the church, were, indeed, the main agents of religious instruction, and it is 
to these he gives his chief thought and research. ‘Connecticut was the 
stronghold of the New Theology and the scene of its passing.’ It was, of 
course, often the very raison d‘étre of the settlements of New England, to 
pursue the even tenor of their theological and theocratic convictions and 
tendencies. For instance, Dr. Stewart points out: ‘The Company which 
sent Endicott out instructed him: that the propagating of the Gospel is 
the thing we do profess above all to be our aim in settling this Plantation, 
we have been careful to make plentiful provision of godly ministers.’ The 
aim in the Massachusetts Bay colony was thus to ‘ build up’ settlers ‘ in 
the knowledge of God and to reduce ‘ the Indians’ in God’s ‘ appointed 
time, to the obedience of the Gospel of Christ’. Massachusetts was from the 
beginning intolerant of dissenters. Church and state were substantially 
one, and legislation manifested restrictive and inquisitorial features in 
religious matters. 

The Connecticut colony distinguished itself by receiving families from 
Massachusetts, without requiring the Massachusetts rigidity and intolerance: 
Windsor was settled in 1633, Withersfield in 1634, and Hartford in 1635. 
Church membership was not required as a qualification for the political 
franchise, as for instance in New Haven, before it was merged into 
Connecticut colony, and as it continued in Massachusetts. Thomas Hooker, 
the great Connecticut leader, 1636-47, was, says Dr. Stewart, the first 
to uphold the idea of a ‘pure democracy’. Though so comparatively few, 
Connecticut settlers insisted that civil authority should keep a watch over 
ecclesiastical affairs. Nevertheless freedom of conscience and equality of civil 
rights for people of varied views have brought about a constant tendency 
to the evolution of a democracy, in which politically there is no committal 
to prescribed views in religion. Some descendants of the first settlers 
became careless as to orthodoxy or opposed to it, whilst the free ‘ infiltra- 
tion of Quakers, Baptists, Methodists, etc., produced great variety, though 
with a common unity of attachment to the Colony’. ‘Connecticut history 
furnishes an excellent example of the gradual passing of the religious ideal 
in education, training for church, and the spiritual life to the non-sectarian 
type, training for citizenship without special emphasis on any sort of 
religious practice or belief.’ 
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Dr. Stewart has illustrated this evolution with great detail, with dis- 
criminating perspective, and with patient response to rigorous research. 
Whilst he is conscientious in his concentration on Connecticut, his book 
is of real value in tracing the intensity of effect on the minds of child, 
youth, and mature man and woman of the whole Calvinist regime. The 
more effective the instilling of the damnatory doctrines, and subtleties 
of doctrine, the more defective the education in spontaneity, in the 
buoyant humanism of free agency of life and humanism. For though 
Connecticut was comparatively liberal and free, its religious education 
was remarkably conservative. 

Dr. Stewart offers a useful bibliography of manuscripts, newspapers 
and periodicals, sermons and pamphlets, histories, biographies, &c., which 
will be useful for other historical aspects of Connecticut, besides that of 
religious education. There is also a good index. Foster Watson. 


On the Colophons and Marginalia of Irish Scribes. By the Rev. CHaRLes 
PLUMMER, F.B.A. (Proceedings of the British Academy, vol. xi, 
London: Milford, 1926.) 


In this paper Dr. Plummer has collected a mass of details illustrating the 
habits characteristic of Irish scribes, which he has drawn partly from his 
own wide reading in Irish manuscripts, partly from the printed catalogues 
of the collections in the British Museum, at Dublin, and at Edinburgh. 
Had the second volume of the British Museum Catalogue of Irish MSS. 
appeared before his paper was written, he might have taken from it many 
more examples, but even without this aid he has at his command a rich 
material. Irish scribes have been always much more communicative than 
those of other nations. In copying their texts they showed no want either 
of skill or industry, but the irrepressible national temperament runs over 
in the margins of the manuscripts, where pious tags and moral verses are 
mingled with complaints of tedium, of cold and hunger, of bad ink and 
coarse vellum, of their employers’ neglect, and of the tricks of their fellow 
labourers. In the greater MSS., such as the Leathar Breac (the ‘Speckled 
Book’ of the Mac Egans), the scribes even employ the marginal spaces to 
write in whole poems, and Kuno Meyer has remarked that it is from such 
unconsidered trifles rather than from the long (and usually tiresome) 
compositions of the official file that we can best judge the lyrical genius of 
Irish poetry. Dr. Plummer’s paper is, however, concerned mainly with the 
personal and occasional annotations of the scribes. Needless to say, these 
are often of great interest, as they help us to fix the date and locus of 
a MS. Most of what is known about the history of our most important 
codices is derived from this source, and these marginalia help to supply the 
absence of one important source of information which is entirely wanting in 
regard to MSS. written in Ireland, that is, early catalogues such as still 
survive from many of the cathedral and monastic libraries of England and 
of the Continent. If such catalogues once existed in the Irish centres of 
learning (as surely they did exist), they all perished in the never-ending 
series of raidings and burnings. Any one who attempts to reconstruct the 
history of the scriptoria which once existed in the monasteries of Tallaght 
or Clonmacnoise or in the law-school of the Mac Egans at Park and Duniry 
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must rely on a collation of items gleaned from the casual notes of successive 
scribes. So that their weakness for scribbling in the margins of their books 
may prove to be a fortunate failing. Their annotations are not always 
easy to read or to interpret. It was a favourite amusement of theirs to set 
puzzles for the reader by employing secret scripts of various kinds, and by 
using cryptic abbreviations and obsolete words. Many such riddles have 
resisted the ingenuity of Standish O’Grady and of Dr. Plummer himself ; 
but we suffer probably no great loss if we fail to guess them, for when the 
answer is found, it is usually not worth the search. The notes that really 
matter are those which furnish us with names and dates, and these as a rule 
are plain enough to the practised eye. 

The dispersion of libraries, one of the many ill results of the political 
instability of the country, threatened to destroy the continuity of the 
literary tradition. That it survived was due to a feature of the old social 
system, thanks to which the profession of scribe, like the profession of 
poet—and the two were often combined—was hereditary, and was confined 
to certain families. Dr. Plummer gives us many details about such families 
as the O’Clerys, to whom belonged the great scholar Michael O’Clery, the 
Mac Firbises, of whom Dubhaltach (or Dugald) the genealogist is chief, the 
Mac Egans, to whom we owe most of our MSS. of the Laws, the O’Davorens, 
the O’Mulconrys, the O’Sheils, and the Magowans. What he has given us 
makes us inclined to ask for more. A systematic account of the leading 
families of these scholarly scribes, from generation to generation, compiled 
by Dr. Plummer or by some equally competent authority (if such there be) 
would help enormously towards an understanding of the manuscript tradi- 
tion. And side by side with this we desiderate a history of the principal 
scriptoria, so far as it could be pieced together from the scribal memoranda. 
Some help might be derived from the Annals, perhaps also from those last 
inheritors of the old tradition, Keating and Mac Firbis and O’Flaherty ; but 
the MSS. themselves must be the main source of information. More use 
might well be made of photography than has hitherto been attempted. 
Photographic facsimiles are an expensive luxury, but the interchange of 
rotograph prints between the different libraries which possess Irish MSS. 
would be sure to throw fresh light on the interrelation of manuscripts. 


E. J. GWYNN. 
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Short Notices 


Dr. H. LietzMANN has laid students of the history of Christian worship under 
a lasting debt by his comprehensive study of the liturgy, Messe und Herren- 
mahl (Bonn: Marcus und Weber, 1926). In it he surveys the liturgical 
forms of East and West, and attempts to get back to the older types which 
lie behind them, and then by comparison of them to arrive at the liturgical 
usage of Apostolic times, and so throw new light upon the institution and 
meaning of the Lord’s Supper. He claims for his treatment that it is a 
first experiment, a series of ‘sketches’ to be filled in by the labour of 
others. While this adds to the interest of the volume, it inevitably involves 
a cursory treatment of some questions. But students will find in it a wealth 
of material, admirably arranged, with illustrative matter from Jewish 
liturgical forms and other sources (e.g. the Hermetic writings). The 
author’s investigations lead him to the conclusion that all liturgies ulti- 
mately go back to two types represented by (1) the liturgy of Hippo- 
lytus’ Church Order, the leading features of which are already found 
in St. Paul (including the idea of offering, which he deduces from 1 Cor. 
x. 16-21); (2) the liturgy of Serapion, which shows traces of a longer 
history and is composite in character. The original type of this liturgy, 
he thinks, had no narrative of the institution, and no connexion with the 
memorial of the death of Christ or with the Last Supper. It is parallel to 
the prayers of the Didache, with the language of which it has affinities. But 
is such a liturgy, without reference to the Last Supper and the death of 
Christ, conceivable ? Here the author appeals to the evidence afforded by 
the Agape. For this he finds a Jewish source in the Sabbath Kiddish, 
which is only a special example of Jewish community meals. With this 
corresponds the account of the Agape in Hippolytus’ Church Order, 
except that ‘the cup of blessing’ is wanting. Dr. Lietzmann agrees with 
those who deny that the Last Supper was a Passover meal. From the 
evidence of Acts and St. Paul he concludes that ultimately we are pointed 
to two types of rite: (1) that of the early Jerusalem community, ‘the 
breaking of bread’ in Acts, which was a continuance of the ‘table-fellow- 
ship’ with the Lord, who was now exalted and whose coming was awaited— 
in this the cup had no place—(2) that of the Pauline churches, where it is a 
repetition of the Last Supper. The author considers and rejects the solu- 
tion that the two types existed originally side by side. Dr. Lietzmann’s 
theory rests more weight than can justly be placed on the fragmentary 
evidence of Acts, and it jettisons the evidence afforded by the Synoptic 
accounts of the Last Supper. Nor are we satisfied with his drastic treat- 
ment of the liturgy of Serapion. There are many other features in his 
liturgical reconstruction which will be challenged by scholars. But he has 
given us a stimulating book. J. H.S. 
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Twenty years ago Mr. J. G. O’Keeffe published in Eriu the Gaelic text 
of the Epistle of Jesus on the observance of Sunday, with an English trans- 
lation. This is the first part of a document whose third part is the Cain 
Domnaigh, or Law of Sunday. Mr. O’Keeffe promised to edit the Cain, 
which is ‘ a highly technical law tract’, on a later occasion. His promise 
was not redeemed. Dr. Donald Maclean, in his little book, The Law of the 
Lord’s Day in the Celtic Church (Edinburgh: Clark, 1926), now gives us 
a translation of the tract, unhappily without the original text. Both 
Epistle and Cain enjoin a sabbatical Sunday. With some exceptions all 
work is forbidden : even washing and bathing are prohibited. Dr. Maclean 
quotes examples which show that the commands of the Cain were observed. 
But to understand the historical significance of the Cain, we must discover 
its date. Dr. Maclean boldly places it in the sixth century. We cannot 
follow him. He points to the Ulster Annals under 886. But what the 
annalist there says is this: ‘ An Epistle came with the pilgrim to Ireland, 
with the Cain Domnaigh and other good instructions.’ Evidently he 
believed that the Céin was unknown in Ireland before 886. Then the 
Félire of Oengus is invoked, as having mentioned the Cain Domnaigh as 
one of the four laws of Erin. But this reference to the Cain is not in the text 
of the Félire (c. 800), but in a gloss of uncertain date. The natural inference 
is that the gloss is later than 886. Finally we are told that Conall mac 
Coelmaine, who died about 590, ‘ professes to have received the Cain along 
with the Epistle’ at Rome. Actually there are three sections in the Epistle 
which give an account of Conall’s doings at Rome. But the story is in 
the third person. There is no suggestion that Conall wrote these sections, 
and his name appears nowhere else in the Epistle. He ‘ professes’ nothing. 
The story is obviously a mere legend ; and it contradicts the evidence of 
the Ulster Annals, which is at least credible. H. J. L. 


Professor L. Halphen has added a new volume, Les Barbares (Paris: 
Alcan, 1926), to the universal history, Peuples et Civilisations: Hvstoire 
Générale, which he edits in collaboration with Professor P. Sagnac.1 The 
field covered is very wide, for it comprises the fall of the ancient 
civilizations of Rome and Persia before the German tribes and the Arabs, 
and the history of the states, centring round the Franks, the Byzantine 
Empire, and the Caliphate, which succeeded or outlasted the invasions, 
with the Asiatic nomads, Huns and Turks, surging in the background and 
setting the whole series of revolutions in action, like a sort of primum 
mobile, by their migrations. The book is worthy of M. Halphen’s high 
reputation. Of this complicated, multifarious, and often obscure period 
from A.D. 400 to 1070, ending with the Seljuk invasion, he treats with the 
energy and lightness of touch, the clearness, balance, and proportion, 
which we have learnt to expect from the French school of historians. He 
maintains, too, a serene impartiality in his judgement of persons, peoples, 
and events ; only perhaps he is a little disposed to underrate the Byzantine 
Empire. While the book deals mainly with political history, the occasional 
sections on law, government, society, economics, and literature, such as 
those on the Germanic kingdoms and the Carolingian renaissance, are 
among the best it contains. Both these and the narrative sections are 

1 See supra, p. 139. 
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for the most part descriptive and discuss general causes slightly and 
rarely : this was very likely a sound course where the general causes are 
so problematic. In the mass of facts dealt with, there must be some 
small slips: an English review may note the misprint (p. 197) ‘ Oswin’ 
for “Oswiu’ and the omission of the recovery of Wessex by Edmund 
Ironside; and surely in contemporary accounts of the coronation of 
Charlemagne in 800 the ‘ adoration’ by the pope followed the crowning 
and the laudes; to make it precede them, as M. Halphen does, is to make 
the evidence of collusion between Charlemagne and Leo III stronger than 
it really is, for the king would have obvious warning of what the pope was 
about. To conclude, no better manual of the early middle ages on the 
same scale exists than this admirable book. C. W. P. O. 


In The Free Peasantry of the Northern Danelaw, published in the Bulletin 
de la Société Royale des Lettres de Lund, 1925-1926 (Lund: Gleerup ; 
London : Milford, 1926), Professor F. M. Stenton has published the evidence 
for the existence in the Danelaw ‘ of a great body of peasants, who enjoyed 
personal independence’ and were neither feudal nor manorial tenants, 
but free men who continued in possession of their ‘ancient rights and 
liberties throughout the whole of the Middle Ages’. The author’s com- 
petence to discuss and decide this question is beyond dispute, and the 
accuracy and importance of his results beyond doubt. He has been able 
to simplify his task by limiting his materials to those in which the names of 
the holders of the land show clearly their Scandinavian origin, and, though 
he has only dealt with the northern Danelaw, he is well aware that similar 
results could be obtained by a study of some other parts of England, 
notably East Anglia. If any doubt occurs to the reader, it will probably 
consist in the old question of the exact meaning of the period called the 
middle ages. The evidence in this essay does not take us later than the 
middle of the thirteenth century; are we to understand that as late 
as the fifteenth century the free sokemen of the wapentake of Louth 
Eske in Lincolnshire still persisted as a class of the same numerical 
importance ? Now the evidence adduced by Professor Stenton consists 
naturally of conveyances of land; and these deeds are often drawn from 
monastic sources. In the case of the deeds relating to land in the wapen- 
take of Louth Eske 128 deeds are cited. More than half are conveyances 
to ecclesiastical bodies ; and of the conveyances to laymen, more than half 
are to the members of the family of Galle. It looks as though the number 
of free sokemen, holding by homage only and possessed of the power 
of alienating their land at will, were already growing less in the thir- 
teenth century. Professor Stenton does not draw any such conclusion, 
and it would be rash to rely on this evidence, because we have no means 
of assuring ourselves that a study of all the deeds of this kind might not 
lead to another conclusion. Again, as Professor Stenton points out in 
a note on p. 83, we know very little about the diplomatic of private charters 
in the early middle ages in England. It may indeed be said that we know 
little about the methods of conveyancing in that period. The phraseology 
of a deed suggests that the deed records a completed transaction ; the 
donor is made to say dedi et concessi, or in some cases concesst. It is said 
that dedi implies livery of seisin; can it be inferred that concessi alone 
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implies that livery of seisin was needless ? Another question that might 
be put would turn on the possibility of the existence of a fine behind the 
deed. Sometimes the formula suggests a fine; often there was certainly 
a fine when the deed does not allude to anything of the kind. There is also 
the question of the clause of warranty. Professor Stenton lays some stress 
on this clause, and suggests that its appearance in a deed proves that the 
grantor retained in his own hands as much land as he granted away. I fear 
to dissent, but this dictum seems to me to strain the meaning of the 
clause beyond all possibility. C.G.C. 


Dr. Helene Tillmann’s inaugural dissertation, Die pdpstlichen Legaten in 
England bis zur Beendiwgung der Legation Gualas (1218) (Bonn: Ludwig, 
1926), contains a careful record of the missions of all known papal legates 
to England up to 1218. This is a wide survey, which has necessitated 
reference to a very large number of authorities. Dr. Tillmann is rather apt 
to come to arbitrary conclusions on an insufficient appreciation of all the 
evidence, but on the whole she has made a most useful collection of material. 
She is less successful in the second part of her work, the estimate of the 
historical importance of her material. She is mainly concerned with its 
bearing on our general knowledge of papal legatine policy, the legal position 
of legates, &c.; but this yields little beyond occasional confirmation of 
previous conclusions. Her material might have been more usefully applied 
to the history of the relations of the papacy with England. She does make 
it clear that the king, even during the Becket struggle, could usually 
obtain the appointment of legates personally acceptable to himself, but 
otherwise she has little to say and does not adequately appreciate the point 
of view of the king. She even commits herself to the surprising conclusion 
that the royal point of view had eventually to yield to the papal, because 
within the English Church the Gregorian ideal of the freedom of the church 
had gained the upper hand. But the royal position had not been overcome 
by ideals; rather the papacy had been able to insinuate its authority by 
skilful use of its opportunities: the weakness of Stephen, the murder of 
Becket (the importance of which is often underestimated), the submission 
of John, and the minority of Henry III. Z. N. B. 


The Young King Henry Plantagenet (1155-83) in History, Interature and 
Tradition, is a contribution by Professor Olin H. Moore to *‘ The Ohio State 
University Studies’ (Columbus, Ohio: 1925). The appendix contains a use- 
ful collection of passages which illustrate the development of the rather 
exiguous legend of the young king in the south of France and Italy. Pro- 
fessor Moore’s commentary is designed to show how the allusions of 
Bertrand of Born were worked up by later commentators, especially by the 
authors of the razas in Provence and by Benvenuto da Imola in Italy. As 
a bibliographical study the essay is a careful and adequate piece of work 
upon a curious theme; as a contribution to the history of the young king and 
to the historical value of Bertrand of Born it is negligible. F.M. P. 


English readers have now access to the Travels and Adventures (1435- 
1439) of the Spaniard, Pero Tafur, in a translation by Mr. Malcolm Letts, 
with two maps and seven illustrations (London: Routledge, 1926). Tafur 
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illuminates the history of Modon, Rhodes, Chios, Cyprus, Constantinople, 
and Trebizond. The translator has contributed a scholarly introduction 
and notes. We may add that ‘Stamphane’ is the Strophades, and 
‘Colchis’ Gorigos. Tafur correctly says that Corfu, Venetian de facto 
since 1386, was ‘sold’ by Ladislas to Venice (in 1402), and that Valona 
had ‘recently’ (in 1417) become Turkish. Was not the ‘ mighty rock ’ 
with the cavern Tainaron with its legendary fauces ? W.M. 


Less than two years lay between the provision of Wolsey by Clement VII 
as administrator per petuus to Winchester, which was followed by the restora- 
tion of the temporalities, and the cardinal’s death. But much that is of 
interest is recorded in this short period in his register, Registrum Thome 
Wolsey Cardinalis Eccleste Wintontensis Administratorts (London : Canter- 
bury and York Society, 1926). The decay of the old system is manifest. 
Election to the headship of religious houses has become a formality. The 
candidate is nominated, and accepted without demur, even when, as at 
Reigate Priory, a congé d’élire has been issued by the representative of the 
founder. Church patronage is exercised as cynically as possible. Wolsey's 
son, Thomas Winter, is the recipient of much, and the father held ‘ a general 
authority from Winter to arrange for the resignation of any of his benefices ’. 
In fact, Archdeacon Winter seems to have served as a temporary depository 
of benefices till a permanent occupant was chosen; meanwhile, he had 
nothing to complain of in the way of neglect. While it is no doubt generally 
true that monasteries failed to maintain their numbers, it is remarkable 
that Merton Priory should have had at this time three subdeacons and 
three acolytes among its nineteen members ; they must have been recent 
recruits. At Godshill in the Isle of Wight a chantry endowed with £10 in 
lands was founded in 1530, licences in mortmain having been received in 
1521. Nicholas-del Burgo, an Italian Franciscan who was active in favour 
of the divorce, received legatine permission to hold benefices and conceal 
his habit in terms resembling those in which similar favour was bestowed 
upon Erasmus. These are but a few of the interesting topics of the register. 
Mr. Herbert Chitty has provided an admirable introduction, and the editing 
of the volume is worthy of its importance. Among the appendices 1s 
printed the indenture whereby Wolsey resigned his rights as bishop in 
return for an annuity of 1,000 marks. E. W. W. - 


The group of theologians formed by Contarini, Morone, Caraffa, and 
Pole were interesting both in themselves and in their sometimes divergent 
history. Dr. H. Riickert has previously written a very sound book on the 
doctrine of Justification at Trent, and now, in Die theologische Enturcklung 
Gasparo Contarinis (Arbeiten zur Kirchengeschichte, edited by K. Holl and 
H. Lietzmann) (Bonn: Marcus u. Weber, 1926), traces independently and 
for itself the theology of Contarini. Starting with Thomism, the Lutheran 
views had to be faced by him. So we reach the year 1535, or thereabouts. 
and then we have a discussion of the influence of the Italian evangelical 
movement. And this brings him into a larger field of doctrine than 
ordinary scholasticism or contemporary controversy. Then, after 1540, 
we come to the time of the Ratisbon discussions, and the twofold justifi- 
cation, so widely held by the German Augustinians. Perhaps this third 
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chapter is the most important and most novel. The characterization of 
Contarini’s views 1s sound and balanced, well supported, and is a real study 
in doctrinal development. J.P. W. 


The editorial methods adopted in the second volume of the Acts of the 
Privy Council, 1615-16 (London: Stationery Office, 1925), are open to 
much the same criticisms as were made of volume i.!_ There is no introduc- 
tion; apostrophes are scattered liberally where none appear in the original; 
both round and square brackets are used for editorial additions ; the use 
of italics is not consistent : if they denote a later insertion, as in the list 
of councillors on p. 187, then the names of Carew and Binning should 
obviously also have been put in italics. Auditor Gofton appears as such on 
pp. 19, 550, and 557, but as Goston on pp. 189 and 481. The same man 
appears on p. 66 as Beufou and as Bewson, and on p. 454as Beaufeo. No 
one will deny the variability of spelling in the early seventeenth century, 
but when one finds confusion of ‘f’ and ‘s’, ‘u’ and ‘n’, it is usually not 
the fault of the seventeenth-century clerk. A few other points might be 
noticed: on p. 52 ‘ bridgwater’ should obviously read ‘ bridgmaster ’ 
(cf. p. 332); ‘Harim White’ must be ‘Hiram White’ (p. 168); we suspect 
that ‘ Peter Lathu’ is really ‘ Peter Lathum’ (p. 171); the Bishop of 
Durham was William James, not James White (pp. 724, 770); the 
‘Richard Finch’ of p. 465 is the same person as the ‘ Richard French’ of 
p. 402: French is the man’s real name, and this leads to his having a 
double personality in the index: there is certainly something wrong with 
line 1 on p. 162. Whether these errors are in the original manuscript or 
not, they are matters on which an editor ought to have commented. 
By tabulating the purely formal entries the editor could have reduced 
the volume by a third. As before, quite half the volume is concerned 
with economic matters, of importance for the student. Cockaine’s 
scheme occupies a good deal of the Council’s attention, but the bays of 
Colchester (e.g. p. 420), the quarrels among the Eastland merchants 
(p. 572), the troubles of the Company of Pinmakers (p. 499), the pro- 
hibition of trade in foreign ships (e. g. p. 297), are not neglected, and a 
paternal eye is cast on the butchers of London, who are charged with certain 
enormities, “as namely in dressinge an olde ewe, lamb’s fashon, and selling 
it for lambe: in blowinge of beefe and mutton with noysome and filthie 
breath’, and other deceitful and unwholesome practices (p. 201). Ireland 
is a good second in its claims on the Council’s time, but religion is mainly 
represented by minute regulations for the safeguarding of the catholic 
priests in Wisbeach Castle (e.g. p. 111) and by the great case of Com- 
mendams (p. 595). On the other hand, among what might be called the 
social aspects of the Council’s activities are some rather interesting entries : 
Hemminges, Burbidge, and other stage-players have presumed to act 
during Lent (p. 86) ; one Rosseter is to be prevented from building a play- 
house within the precincts of Blackfriars (p. 292) ; ‘ lewde and ill-disposed 
people’ are complained of for ‘castinge in dogges and filth ’ into the New 
River (p. 212) ; the miniaturist Isaac Oliver receives £40 for three pictures 
made for Prince Charles (p. 508); and the trouble to which William Martin, 
Recorder of Exeter, was put because he had ‘lately written a History of 

1 See ante, xxxviii. 467-8. 
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England, wherin were many passages . . . inaptly inserted ’ (p. 100) might 
well give pause to similar offenders to-day. E.R. A. 


The Calendar of State Papers, Venetian, vol. xxvi (London: Stationery 
Office, 1925), covers the period from March 1642 to July 1643. It is less 
valuable than its predecessor, inasmuch as the ambassador, and, when he 
left, the secretary, derived nearly all their information about Charles I 
secondhand, after the king had departed from London. Their accounts of 
proceedings in London are too vague to be very useful—even Pym seems 
never to be referred to by name—and too biased to serve as an index of 
public opinion. Like Clarendon they fail to realize the deeper causes of the 
struggle and attribute the opposition to the king ‘to the promptings of 
ambition alone’ (p. 89; cf. pp. 8, 50, 68, 72, 79, 128, &c.). Nevertheless 
there are some interesting comments which merit attention: that the 
king’s proposed journey to Ireland checked his reviving popularity (p. 46) ; 
that the common people favoured parliament because they were Calvinists 
(pp. 130, 147, &c.); that even royalists feared the consequences of the 
queen’s return from Holland (pp. 126, 269); that desertion and false 
musters weakened the army of Essex from the first (pp. 171, 176); and 
that the destruction of the house of lords was already threatened in 1643 
(pp. 246, 264, 274). Much space might have been saved in this calendar by 
the omission of the ambassador’s summaries of the many parliamentary 
addresses to the king and his replies, since these are all printed in full 
in various places. G. D. 


Pepys entertained for a number of years the idea of writing a history 
of the navy, and made notes to this end. These have now been edited as 
Samuel Pepys’s Naval Minutes by Dr. J. R. Tanner (Navy Records Society, 
1926). Dr. Tanner rightly claims that this volume contains ‘ an inexhaus- 
tible mine of miscellaneous information about sea affairs’. The explora- 
tion of this quarry 1s rendered easy by admirable notes, which elucidate 
the most obscure references, and by an elaborate index. There are several 
valuable records of conversations with Charles II and James II, illustrating 
their expert knowledge of the technique of ship-building and of everything 
appertaining to the navy. Some of the best minutes refer to the naval 
war in the reign of William III, and expose the stupidity or corruption of 
all concerned in it. Pepys truly remarks: ‘ To regulate and reform the navy 
seems a work at this day little less than that ascribed to Hercules in his 
cleansing the Augean stables’ (p. 309). He makes an excellent point in 
attributing this in part to the feeble exposition of naval affairs in parlia- 
ment by ministers, and to the ignorance of the members of everything con- 
cerning the sea (pp. 142-3, 356-7). There are several passages in the true 
Pepysian style, such as those on Englishmen’s self-love (p. 2) or their 
devotion to their creature comforts (p. 250). 


The career of the Bohemian philosopher and theologian, George Ritschel 
of Deutschkahn (1616-83), is the subject of a recently published pamphlet, 
A Bohemian Philosopher at Oxford in the 17th Century (London : School 
of Slavonic Studies, s.a.), by Mr. R. F. Young. Much of the information 
which it contains has already been published in this Review; but the 

1 Ante, xxxviii, pp. 76 ff. 
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pamphlet gives some further information about Ritschel’s Contemplationes 
Metaphysicae (1648), of which there is a copy in the Bodleian, but none 
in the British Museum. Mr. Young now points out that Ritschel was an 
Aristotelian, but sufficiently broad-minded to approve of Bacon’s De 
Augmentis Scientiarum, that he had read the philosophical writings of 
Lord Herbert of Cherbury, but shows no knowledge of those of Descartes, 
and that he was asked by Leibnitz to revise and expand his book with 
a view to republication in Germany. The revised edition appears to have 
been published at Frankfort-on-Main in 1680; but Mr. Young has not 
succeeded in tracing a single copy. In spite of Ritschel’s visits to Oxford, 
there is no evidence to support Wood’s statement that he became a member 
of Trinity College, and little to justify Mr. Young’s contention that he ought 
to be ranked among Oxford philosophers (p. 14). Ritschel studied the 
Aristotelian philosophy at Strasbourg, and under the Danish logician, 
Johann Raue of Sorée, before he ever came to Oxford; though it is true 
that he collected part of the materials for his Contemplationes in the 
Bodleian Library. 

Mr. Young has also produced a learned study of A Czech Humanist in 
London in the 17th Century. This worthy, Jan Sictor Rokycansky (1593- 
1652), was educated at the classical school of Leitmeritz, and became, in 
1616, the rector of the higher grammar school in St. Giles’s parish in the 
Old Town of Prague. Having supported the cause of Frederick of the 
Palatinate, he was obliged to go into exile in 1620. He spent some years 
at the universities of Groningen and Leyden, and came to London some- 
where between 1626 and 1629. He remained in England at least until 
1652, and probably died about that date. He was a prolific composer of 
occasional Latin verse, and this appears to have been his one talent. He 
found some patrons in England, and in 1646 tried to secure a grant from 
the house of commons, to which he presented 200 copies of a collection 
of poems relating to the civil war and the Thirty Years’ war. A number 
of his volumes of Latin verse are in the Bodleian and the British Museum. 
This pamphlet includes a bibliography of his publications. H.W.C. D. 


William Mason’s Satirical Poems . .. with Notes by Horace Walpole 
(Oxford : Clarendon Press, 1926) is a companion volume to the handsome 
edition of Walpole’s Reminiscenses which Dr. Paget Toynbee published 
in 1924. Actually only five of the six poems annotated by Walpole are 
satires, and it is odd that Dr. Toynbee should inadvertently describe them 
on the title-page as having been published anonymously when, as he himself 
1s careful to explain elsewhere, two appeared under pseudonyms and Mason 
put hisownname toathird. Thenew matter, that is tosay Walpole’s notes, 
is of no very great interest. Walpole, who indulged in secret writing very 
much as some men indulge in secret drinking, blew off some steam in 
1779 by writing libels on persons whom he disliked in interleaved copies 
of the poems. Most of the misinformation which he supplies under cover 
of providing posterity with a key to Mason’s topical allusions is, as a matter 
of fact, already available in his memoirs and letters, and, as is invariably 
the case when he is writing for posterity instead of contemporaries, his 
style becomes stilted and ungrammatical. It is possible to suggest one 
addition to Dr. Toynbee’s excellent notes on Walpole’s notes. The then 
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clerical editor of the Morning Post was not; as Walpole states, ‘in the 
pay of our pious monarch’. On the contrary, it appears that this par- 
ticular item in Lord North’s account of his political expenditure was 
expressly and personally disallowed by George III. R.R.S. 


The preface to Les Sociétés de Pensée et la Révolution en Bretagne 
(1788-1789), 2 tomes (Paris: Champion, 1925), bearing the significant 
initials A. A., explains that Augustin Cochin was the son of the Baron 
Denys Cochin, secretary of state to the commission of blockade, and 
_ grandson of Augustin Cochin, the friend of Montalembert. To these 
advantages of birth and environment were added intellectual gifts of the 
highest order, and when he was killed in 1916 France lost not only a dis- 
tinguished officer but a promising philosophic historian. The book is one 
of several published posthumously, all of which expound or illustrate 
one central theory: that social democracy substitutes for the personal 
rule of the one, the few, or the many the impersonal rule of the machine. 
This form of democracy cannot exist without a network of societies which 
by discussion and correspondence mould the sovereign will of the people. 
But the members of these societies, though in theory free and equal, are, 
owing to the fact of natural inequality, controlled by the active but 
anonymous minority. From this essential distinction between the initiated 
and the uninitiated, the wire-pullers and the voters, arises that strange 
paradox of ‘la démocratie et le peuple, la libre pensée et l’opinion, |’organe 
et l’étre en perpétuel conflit’. For he asserts that after a century of 
experience it cannot be denied that democracy is not the people, societies 
are not public opinion, and the part has different laws and tendencies 
from the whole. Augustin Cochin’s aim was to write the history of the 
revolution in Brittany, not the history of Brittany during the revolution, 
and the study was directed not to the Breton people but to those organs 
of democracy which spoke for them. These two volumes illustrate 
how the Bretons, a people naturally religious and monarchic, passed 
in less than a year from an almost feudal state to one bordering 
on direct democracy, by means of the domination of those patriotic 
societies and committees of correspondence, which existed before the 
meeting of the states general and were the models and forerunners of the 
popular societies and committees of surveillance which later played so 
conspicuous a part. The first volume is an analytical history, in which 
each incident is tested by the central theory, of the struggle, still partly 
unconscious, between what the author calls ‘]’opinion sociale et )’opinion 
libre’. In the second volume he tests the theory by the facts, giving in 
full or in précis the documents concerned with the acts and personnel of 
the centre of the democratic machine and its circumference, in other words, 
of the initiated and the uninitiated. The novelty of the scientific method 
almost equals in interest the philosophic theory. M. A. P. 


The Rev. John Ogilvie, a graduate of Yale, spent the years 1749-59 as 
missionary to the Indians at Albany, N.Y., and in 1759 and 1760 was a 
chaplain attached to Sir William Johnson’s force. Having reached Mon- 
treal, he stayed there at Amherst’s request, since ‘the Honor of the pro- 
testant religion must be kept up ’, from 1760 till 1764, and then retired to 


1927 SHORT NOTICES 465 


New York, where he died ten years later. Mr. A. H. Young has edited, for 
the Ontario Historical Society, some letters from Ogilvie written to the 
Society for the Propagation of the Gospel. They are far from being as 
interesting as one expects letters to be when written near the American 
front in the Seven Years’ war, but they show what an unimaginative and 
rather prosaic parson thought of that great struggle, and they throw a small 
light on the pro-British Indians of the period. The Mohawks were de- 
creasing in numbers, partly through their fondness for drink which made 
them corruptible by unscrupulous traders. Conversion did not save them : 
a Mohawk communicant got drunk, fell in the fire, and died of his burns. 
Mr. Young’s introduction to the letters is rather confused and does not 
make its facts very clear, but his notes on persons mentioned show at times 
considerable work and are of some value. E. M. W. 


Dr. C. W. Alvord’s Raleigh lecture on Lord Shelburne and the Founding 
of British-American Goodwill (London: Milford, 1926) deals principally 
with the question of the north-western boundary which afterwards gave 
so much trouble to the diplomatists of both countries. Dr. Alvord brings 
out, as was already clear from Lord Fitzmaurice’s Lord Shelburne, that, 
though Shelburne deeply regretted the parting from the American colonies, 
he was determined to make such a peace as would remove all possible 
causes of friction in the future. But it must be confessed that Dr. Alvord’s 
evidence for the thesis that Shelburne deliberately gave so much of the 
north-west to the States for this purpose in spite of the defence he made 
in Parliament that he only yielded because he had no alternative is not 
very convincing. In fact the only new piece of evidence seems to be a 
letter of Washington’s in 1791, which hardly bears all that Dr. Alvord 
reads into it. Anyhow he has to admit that if Shelburne had the object 
attributed to him he justified his reputation for duplicity by deceiving the 
house of lords as to his motives. At the end is a useful map illustrating 
the boundary question. 


In The Inside Passage to Alaska, 1792-1920, 2 vols. (Cleveland: 
Clark, 1924), the late Mr. W. W. Woollen of Indianapolis, who from 
1912 until his death was engaged in collecting material on this subject, 
has given a most interesting running commentary on the exploration of 
this region by Captain George Vancouver from 1791 to 1795. Mr. Woollen 
himself paid five visits to this coast, of many points on which he also gives 
photographs. The information regarding the fauna and flora of the whole 
region is full and accurate: for Mr. Woollen, although by profession a 
lawyer, was no mean naturalist. Of Vancouver’s labours Mr. Woollen 
writes : ‘ No other man under analogous conditions has given to the world 
a detailed survey of equal excellence of so many miles of intricate coast ’ 
(p. 17). The book is marred, perhaps, by lack of detailed maps and by 
careless editing; but the narrative itself makes very agreeable reading. 
Had the author stuck closer to Vancouver and eliminated trivial personal 
details, the two volumes would have gained in every way. H. P. B. 


Three books, all concerned with the external relations of the United 
States, are carefully and fully documented. Mr. J. W. Pratt’s The Expan- 
stonists of 1812 (New York: Macmillan, 1925) tackles the paradox of the 
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war of 1812, namely, that in a war which was supposed to be fought to 
remedy maritime grievances, the maritime east was against it, while the 
inland sections of the west and south were strongly in favour of it. The 
usual explanation given is that New England was Anglophile. Mr. Pratt 
agrees with recent researchers that the lure of the annexation of Canada 
had much to do with the martial ambitions of the middle west. It is more 
difficult to explain why the south or south-west was in favour of the war. 
Mr. Pratt examines the expansionist tendencies in these regions with great 
care. The book is a lucid, well-balanced study, with numerous citations. 
Mr. W. C. Binkley’s The Expansionist Movement in Texas, 1836-50 
(Berkeley: University of California Press, 1925), discusses the problem with 
which the new republic of Texas was faced, the problem of adjusting its 
boundary with Mexico. It was not settled until 1850, “when the United 
States Congress submitted to the Texans a satisfactory proposal for the 
adjustment of their territorial limits’. Mr. Binkley traces the story of 
this expansionist movement of fourteen years in detail, and this is the first 
complete work on the subject. In addition to the indispensable work of 
Garrison, Diplomatic Correspondence of the Republic of Texas, he has used 
Texan archives, as well as secondary works. Itis a learned and well-arranged 
production, and has very helpful outline maps. The United States and 
Mezico, by Mr. J. F. Rippy (New York: Knopf, 1926), is a careful diplo- 
matic history covering the nineteenth century and down to the year 1919. 
The sources used are chiefly contemporary newspapers and pamphlets and 
published collections of documents. Mr. Rippy is an enterprising scholar, 
with a thorough grasp of the literature of the external relations of the United 
States with Latin America. The book is temperately written, and has a 
pleasant narrative style. It fills a real gap, and can be accepted as a trust- 
worthy guide to an important subject in diplomatic history. R. B. M. 


The fact that Colonel Ellsworth was the first officer to fall in the Civil 
War, and the tragic circumstances of his death, made him a martyr in the 
eyes of the North. His life was worth telling, and Charles A. Ingraham in his 
Elmer E. Ellsworth and the Zouaves of ’61 (University of Chicago Press : 
1925) has told it well. The title-page would be improved by the substitu- 
tion of 60 for 61. The Zouaves of ’61 were the Fire Zouaves, recruited by 
Ellsworth in the first month of the war. But after its colonel’s death this 
regiment made but a poor record. It was the Zouaves of ’60, 1.e. the U.S. 
Zouave Cadets of Chicago, whose triumphal tour through the eastern cities 
made Ellsworth’s reputation. He was in his twenty-third year when he 
was elected captain of the National Guard Cadets of Chicago, then an 
almost moribund body. The author explains very clearly the importance 
of the cadet corps as a feature in the social life of that period and as the 
chief source of recreation for the city youth. About two years before his 
election Ellsworth had met in Chicago de Villiers, a French army surgeon, 
who had served in the Crimea with a Zouave regiment. This meeting 
proved the turning-point in Ellsworth’s life. Hitherto he had been fighting 
hard, but without success, against adversity. Every plan for relieving his 
parents’ poverty had failed. At the moment he was earning a precarious 
livelihood as a gymnastic instructor. But under de Villiers’ tuition he 
mastered the Zouave system of drill, and his services as a drillmaster were 
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soon in demand. He only accepted the command of the cadets on con- 
dition of their submitting to an almost Spartan discipline, which extended 
to the details of private life. In little over a year he had made them the 
crack company in the country. Their demonstration of the new drill was 
a revelation to the twenty cities visited, and did much to rouse the spirit 
of emulation in other companies and this was all to the good when the 
country was on the verge of war. But it must be noted that the corps 
trained by Ellsworth was a very small one, only fifty strong all told, and 
their training had been so strenuous that it is at least improbable that any 
organization without Ellsworth at its head could have endured it. Though 
the Zouave drill was spectacular rather than practical, the cadets proved 
themselves also thorough masters of the orthodox drill as laid down in the 
text-books. Soon after the return to Chicago Ellsworth attached himself 
to Abraham Lincoln’s entourage, took part in the presidential campaign, 
and hoped to get a good post in the war department. This proved more 
difficult than he anticipated, and the outbreak of war was a godsend to him. 
He obtained permission to raise a regiment from among the New York 
firemen. Recruits poured in, attracted by his fame and youth, and in less 
than a fortnight the Fire Zouaves started for the front. Washington was 
dismayed by their wild pranks, but Ellsworth seems to have regarded their 
indiscipline with comparative indifference. Whether, had fate spared him, 
he would have fulfilled expectations as a leader in the field must remain 
a matter of conjecture. It may have been a sure instinct which prompted 
him to seek by preference a post on the administrative side of the army. 
W. B. W. 


Europeans have good reason to take an interest in the character and 
functions of the American senate; and therefore Mr. Lindsay Rogers’s 
The American Senate (New York: Knopf, 1926) should secure numerous 
readers. The volume deals with the senate as an executive council, with 
sub-headings on the subjects of appointments, removals, and treaties. 
It then deals with the senate as a legislative chamber. The question of 
closure both in the house of representatives and in the senate is then 
discussed. This is followed by chapters on congressional investigations ; 
presidential propaganda and the senate ; as forum of the nation and critic 


of the executive. Mr. Rogers emphasizes the fact that the senate, ‘instead 


of being only a check in the congressional system ’, ‘ is now a senior partner 
more influential and venturesome than the House of Representatives ’. 
The trend may be towards ‘Government of the Senate, by the Senate, for 
the Senate ’ ; a result which perhaps has been reached already in the control 
of foreign relations ; the senate, in fact, and not the executive determining 
the treaty engagements of the United States. In the author’s opinion it 
is the refusal to adopt the closure which has given the senate its main 
advantage in its disputes with the executive. This is regarded as an 
undoubted benefit. ‘Much can be forgiven ’, it is concluded, ‘ an aggran- 
dizing body which forces some measure of responsibility into an otherwise 
irresponsible system.’ With regard to appointments the choice seems to 
lie between opposite evils: party patronage or personal patronage ; and 
upon the whole Mr. Rogers prefers the former. The senate of the United 
States is described as ‘ probably the worst rotten borough institution in 
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the world ’. Mr. Rogers lays great stress on the importance of congressiona 
supervision as an attempt to cure the ills of executive inefficiency or 
wrongdoing. ‘ If the alternatives are no inquiry at all, or an inquiry that 
is absurd, then the choice must be for the latter.’ He emphasizes the 
importance of senatorial investigations as an antidote to presidential 
propaganda carried out by means of a very recent invention, viz. the 
White House ‘ spokesman ’, by which the president seeks to prejudge the 
case. The instances given by Mr. Rogers are conspicuous for their absence 
of dignity and truthfulness. A counter-irritant is obviously needed to the 
favourable publicity accorded the president by newspaper correspondents ; 
and without the senate the executive would have no antagonist. Mr. Rogers 
would prefer to have treaties ratified as ordinary laws by a majority vote 
of both houses; still this ‘irreparable mistake’ of the framers of the 
constitution does not cost the country a great deal. The conclusion is 
‘ the role of the American senate is a paradoxical but convincing justifica- 
tion of the bicameral theory ’. H. E. E. 


Continuing his monumental series, Quellen zur Geschichte des rémisch- 
kanonischen Processes im Mittelalter (Innsbruck: Wagner), with the skill 
of long experience, Professor L. Wahrmund now edits two well-known 
civilian works of the earliest period of the glossators. The first (Bd. iv, 
Heft i, Excerpta lequm edita a Bulgarino causidico, 1925) is Bulgarus’s 
so-called Summa de arbitris (or tudiciis), which, after being frequently 
printed in the sixteenth and seventeenth centuries as the third book of 
Placentinus’s Summa de actionum varietate, was eventually edited separately 
in 1841 by Wunderlich from the Paris Ms. lat. 4603 and the editio princeps 
of Nicolaus Rhodius. Savigny in 1850 counted two other manuscripts, 
a twelfth-century copy of which Cardinal Garampi had informed Sarti in 
the second half of the eighteenth century, and an apparently very similar 
copy of which Savigny had been informed by Merkel as having been 
recently acquired by the Vatican (Savigny, Geschichte des rémischen Rechts, 
iv. 118). With the help of Cardinal Ehrle Dr. Wahrmund has unearthed the 
second (Vat. lat. 8100); moreover, he makes a strong case for the two 
manuscripts being really one. The interest of the new manuscript lies in 
the fact that it contains, after the matter which Wunderlich edited from 
the Paris manuscript, and to which the name de wudiciis fairly applies, 
a second part which is a sort of appendix on the substantive law. It is 
Dr.Wahrmund’s opinion that the Vatican manuscript shows the original form 
of the little tract addressed by Bulgarus to his friend Cardinal Aymericus, 
chancellor of the Holy Roman Church, and in its second part he sees the 
first draft of Bulgarus’s commentary De regulis iuris. The latter con- 
clusion is strongly supported by the inscription of the Frankfurt manuscript 
of the De regulis wuris. It is unlikely that Bulgarus addressed two works 
to one chancellor. The light thus thrown on the genesis of the De 
regulis wuris is the most interesting point in the present edition, but 
Dr. Wahrmund contents himself with a few illuminating comments. He 
has not noted that the De regulis iuris was edited by Beckhaus in the 
last century (Bonn, 1856). The second work here (Bd. iv, Heft u, 
1925) edited is the Summa Quicumque vult of Johannes Bassianus, which 
Savigny (Geschichte, iv. 549) edited from the Paris (4609) and Vienna 
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(2221) manuscripts. Substantially, Dr. Wahrmund’s contribution is that 
he adds to these two manuscripts the version of the Summa which occurs 
in Johannes’ Ltbellus de ordine tudiciorum revealed by the Paduan MS. 
(1475). This until then unknown work was edited by Tamassia in 1892 (in 
Gaudenzi’s Scripta Anecdote Glossatorum, vol. 2). Dr. Wahrmund has found 
that the incomplete copy of the Summa alleged by Savigny (Geschichte, 
iv. 302) on Merkel’s authority to be contained in MS. 73 of the Spanish 
College at Bologna is but a tiny fragment. In this he agrees with 
Seckel, whose article (Zeitschr. der Savigny-Stiftung, Rom. Abt., xxi (1900), 
297) he has overlooked, most unfortunately, since it gives tidings of yet 
two more manuscripts of the Summa, at Brussels and Brescia. The first is 
incomplete (see D’ Ablaing, Z. Sav.-Stift. ix (1888), 16; Seckel, Distinctiones 
Glossatorum, 407), and of the second Seckel gives only the Inciyit. Thus, 
though Dr. Wahrmund’s edition marks a real advance, it lacks the finality 
that we have learnt to expect from him. His introduction contains an 
interesting characterization of the Summa, showing it to have had an 
original intention very similar to that of Bulgarus’s tract above mentioned. 
F. Z. 


The late Charles Gross indexed over eighty local court rolls which were 
already accessible in print. Dr. Robert L. Henry has selected four of those 
edited in the Selden Society series as the main plinth of his Contracts in the 
Local Courts of Medieval England (London: Longmans, 1926). Within this 
restricted area he has collected a good deal of useful material, and has made 
some interesting points. Thus he emphasizes the view that parol covenants 
were certainly enforced in the local courts, though they required a seal in 
the central courts as early as Edward I’s reign. His first reference given 
for this is irrelevant, but his opinion is substantiated by later citations. 
His criticism of Pollock and Maitland’s failure to make much use of the 
Anglo-Saxon laws relating to contract is scarcely justified. It was precisely 
because there was so little to use that the learned authors declined to 
embark upon speculation. Nor does Dr. Henry’s resort to the dooms prove 
much more fruitful than their researches. In fact, it does not even tell us 
as much as Professor Holdsworth and Professor Hazeltine have already 
discovered. The book is not likely to fall into the hands of beginners in the 
history of English law, and so perhaps not much damage is done by the 
statement that Henry II and Edward I had no desire to be law-makers, and 
that their changes were almost wholly concerned with law administration. 
Misprints and careless references might have been fewer; e. g. ‘ Edward’ 
for ‘steward’ (p. 12), ‘seignoral’ (p. 5), “Chaps. XI and XII’ (p. 14). 
The translation is too free on p. 23 (‘ verbal contracts’)and the transcription 
from Liebermann on p. 76 contains seven errors in three lines. P. H. W. 


How geographical conditions have influenced the history and what is 
called the pre-history of Ireland is well shown in Mr. Walter Fitzgerald’s 
useful monograph, The Historical Geography of Early Ireland (London: 
Philip, 1926). The first half of the booklet contains a summary of the 
physical features of the various regions of Ireland—the Western Highlands, 
the Leinster Chain, the Central Plain, the Ulster Basin, and the Southern 
River plains—based on the writings of the late Professor Cole and other 
geologists. The influence of these features on the course of history is also 


470 SHORT NOTICES July 


occasionally pointed out, but we must take exception to the statement that 
Carrickfergus ‘ marked the northerly limit of Anglo-Norman authority ’. 
The Ulster inquisitions of 1333 alone show that up to the Scottish invasion 
of 1315, at any rate, the whole coast-line from Derry to Dundrum was held 
by the Anglo-Normans together with the lowlands of the Bann and the 
Six-Mile Water, and that even the Celtic chieftains in Tirowen and Uriel 
held their lands on quasi-feudal terms from the earl of Ulster. This sum- 
mary is followed by a more detailed consideration of the influence of the 
geographical conditions of the island on human activities during successive 
periods from neolithic times to the coming of the Anglo-Normans. The 
whole is illustrated by carefully drawn maps. G. H. O. 


It is twenty years since Dr. William F. T. Butler commenced the 
studies which he has now collected and revised under the title of Gleanings 
from Irish History (London: Longmans, 1925). In 1906-7 he wrote 
papers for the Royal Society of Antiquaries of Ireland on * The Lordship 
of MacCarthy Mor’, based primarily on the survey which was made on 
the death, in 1596, of the earl of Clancarty, and is preserved among the 
Carew MSS. at Lambeth. These were followed by further papers on ‘ The 
Lordship of MacCarthy Reagh ’, ‘ The Policy of Surrender and Re-grant ’ 
under the Tudors, and ‘ The Cromwellian Confiscation in Muskerry’. In 
each case Dr. Butler has gone into much greater detail than had been done 
before and has taken great pains to be accurate. He has drawn maps to 
illustrate the papers, showing with particularity the positions and extents 
of the various subordinate clans. This has been possible owing to the 
remarkable persistence of townland names in Ireland. In the case especially 
of MacCarthy Mor, he has described the internal organization of a great 
Celtic lordship, the tribal or clan system as functioning in the sixteenth 
century ; but here he is careful to say that this organized system was 
maintained only in times of peace, that many sources of revenue were 
uncertain and subject to extortion, and that the laws regulating the 
dynastic succession were repeatedly broken. In the last analysis he finds 
the cause of Ireland’s failure to keep pace in progress with western Europe 
in the fact that the Irish king was ‘ a war leader and little more’, and that 
“his power was limited as compared with that of a feudal sovereign’. 
Dr. Butler’s study is all the more valuable because, as he says, many of the 
original documents from which he gleaned his facts ‘are gone for ever, 
destroyed by the hands of Irishmen in 1922’. G. H. O. 


The substance of Dr. T. Richards’s study, The Whitford Leases: a Battle 
of Wits (London: Cymmrodorion Society’s Publications, 1925), was read 
as a paper before the Cymmrodorion Society, and it bears the imprint of its 
origin. The author could, with advantage, have purged his essay of 
colloquialisms. It is a little surprising to find so careful a scholar using 
amateurish expressions such as the ‘ Tudor dispensation ’ (p. 5) and the 
‘Puritan dispensation’ (p. 7), or referring us in his foot-notes to Cardwell’s 
*Docty. Annals’. Moreover, it is surely sweeping to assert (p. 14) that 
Charles II was restored by Presbyterians. Monck’s army and Montague’s 
fleet counted for something. Again, Bodleian MS. 325, ff. 68 b, 69, is a full 
but hardly an intelligible reference. Dr. Richards (p. 31) mentions one Water 
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Lloyd and assures us that the manuscript leaves no doubt that his name 
was Water and not Walter. But Wat’ is, of course, a common abbreviation 
for Walter. The essay is a solid piece of research in a field that Dr. 
Richards has made his own. It is based mainly on the Dolben MSS. in the 
Bodleian, though, as we should expect from so thorough a scholar, other 
sources, such as the MSS. at Lambeth, the law reports, the exchequer bills, 
and Welsh sources, have been carefully explored. The disputein the diocese 
of St. Asaph concerning the renewal of the lease of the Whitford sinecure is 
an interesting sidelight on the ecclesiastical history of the century. Dr. 
Richards shows clearly how, in spite of the sixteenth-century statutory 
restrictions on the alienation of ecclesiastical property, various ingenious 
methods of evasion and leases granted to the laity impoverished resident 
curates, And, although Charles I and Laud set themselves against this 
system, landed families, such as the Mostyns of Flint, were able to secure 
a succession of leases. The Puritan ascendancy apparently made little 
difference save that the reserved rents were generally used to support a 
Puritan minister, and by the Restoration settlement the system of leases 
and renewals was continued. The struggle over the Whitford leases is 
traced with abundant detail, and Dr. Richards’s account of Dean Lloyd is 
a curious and illuminating picture of clerical ingenuity. It would have 
been instructive if Dr. Richards could have referred us to parallel cases, 
which would have brought out the importance of his study in the general 
history of the century. As it stands the significance of the episode which 
he has investigated so thoroughly is apt to be missed. W.G. J. 


In Market Harborough Parish Records, 1531-1837 (London: Milford, 
1926), Canon J. E. Stocks, sometime archdeacon of Leicester, completed 
just before his death a work of which the first instalment (Market Har- 
borough Parish Records to 4.D. 1530) appeared as long ago as 1890. Students 
of local government in general as well as Leicestershire antiquarians have 
every reason to be grateful to him. Rather more than one-half of this 
volume, like the greater part of the first, is made up of documents con- 
cerned with charities, which beginning with isolated benefactions gradually 
increased in number and variety until they resulted in the valuable properties 
conveyed to successive bodies of trustees or feoffees by deeds of feoffment. 
Canon Stocks’ admirable introduction refers chiefly to these documents, 
especially valuable for the amount of topographical information that they 
contain. The four sets of accounts, all belonging mainly to the seventeenth 
century, with which the volume opens are of more general interest and 
importance. They are those of the churchwardens, the townsmen, the 
constables, and the overseers of highways. The last, commencing in 1694 
and continuing to 1735, are of peculiar interest 1n showing the old system 
of statute labour intermingled with the new system of paid labour. The 
rate for the latter began at 1s. a day and rose at the end of the period to 
1s. 2d. But those who gave the statute labour cost as much, if not more; 
the amounts expended upon bread and beer for them seem sufficiently 
excessive to justify the protests frequently made by the justices to whom 
the accounts were presented (pp. 158, 160). The protests were made in 
vain, and in fact the standard went up, for in 1702 there were provided for 
the men driving the teams not only bread and beer but ‘clay Pipes and 
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to Baco ’ (p. 167). These accounts, like the others in the volume, yield much 
information and rouse a desire for more; e.g. was there a highway rate 
levied, or did payments in lieu of service suffice to meet the outlay ? The 
constables’ accounts are no less valuable. Besides the expenditure on 
vagrants, whose whipping and escort to prison or out of the town were of 
some expense to the inhabitants, there were numerous small sums of money 
doled out to the genuine poor travellers going with a pass from one part of 
the country to another, representing all sorts and conditions of men and 
women, from Thomas Bird who was journeying from York to London ‘ and 
soe to bohemyah’, and was given Id. (p.80), to Margery Fancoat of Oakham 
who had a pass from the mayor of Leicester to go to the countess of Bedford 
to place her son, and received 2d. (p. 81). Miss Helen Stocks supplies 
excellent indexes of persons and places, in which it has been possible to 
detect only a few omissions, inevitable in a work of this size. G.S. T. 


The early history of eastern countries, except where it can be checked 
by solid epigraphical evidence, is too often merely the work of courtly and 
unhistorical chroniclers. It is a pity that Mr. W. A. R. Wood, in his 
History of Siam (London :. Fisher Unwin, 1926), has relied almost entirely 
on chroniclers, instead of using the early inscriptions as a means of filling 
in their gaps and correcting their statements. It was the more necessary 
because the chroniclers at his disposal were all late writers, whose evidence 
is worthless for the earlier period of Siamese history. This neglect of a 
most important category of evidence, coupled with the complete absence 
of references and a painful habit of semi-humorous comment, prevents 
us from regarding this volume as a serious contribution to the history of 
the East. H. D. 


The seventh meeting of the Indian Historical Records Commission 
was held at Poona in January 1925, and a report of the proceedings has 
been issued by the Central Publication Branch of the Government of 
India. Among those who attended were representatives of the states of 
Baroda, Indore, and Kolhapur, and the curator of the French records at 
Pondicherry. The chair was taken by Sir Evan Cotton, C.I.E., and the 
first business of the meeting was to listen to a message of welcome from 
the governor of Bombay (Sir Leslie Wilson). Much attention was 
bestowed upon the question of the publication of the Marathi records in 
the Peshwa’s Daftar at Poona, to which a special visit was paid by the 
commission. Next day several members proceeded to Satara to inspect 
the museum erected by the Bombay government to house the historical 
collections of Rao Bahadur Parasnis, and the opportunity was taken to 
visit also various places of interest in and around Satara. As usual, an 
exhibition of manuscripts, paintings, &c., was organized at Poona in 
connexion with the meeting of the commission, and reproductions of’ four 
of these form a welcome addition to the report. W. F. 


It is most unusual for the Hakluyt Society to publish a document of the 
nineteenth century, but in The Journal of William Lockerby (London: 
1925), which forms volume li in the second series of their publications, 
they have issued a work of real interest and importance, and have quite 
justified this departure from their usual practice. Lockerby, who was born 
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in Scotland in 1782, sailed as mate of the American ship Jenny to the 
Fiji Islands in search of sandalwood, arriving in May 1808. The Jenny 
sailed away without him, whether by accident or design, some weeks later, 
and for several months Lockerby and six of the crew who had shared his 
fate lived on the island of Vanua Levu on terms of close intimacy with the 
Fijians. The chief, whose protection he sought, treated him with great 
kindness, even allowing him the privileges belonging to the rank of chief. 
In this way Lockerby was able to observe very closely the manners and 
customs of the Fijians at a time when no regular contact with Europeans 
had as yet been established. His Journal is in fact the first record by an 
eyewitness of life in those islands. Though sighted by Tasman as early 
as 1643, and again by Cook, Bligh, and others towards the end of the 
eighteenth century, it was only in the early years of the nineteenth that 
Fiji began to attract attention in Europe and America. For some few 
years the sandalwood trade was carried on actively, but it never assumed 
very large proportions, and by about 1815 the supply of sandalwood was 
found to be exhausted. From this time until the arrival of Wesleyan 
missionaries twenty years later the islands were but little visited. As the 
principal, and almost the only, important record of the earliest period of 
European intercourse with Fiji the Journal of Lockerby is likely to be 
regarded as a classic of South Sea literature. The volume is edited by 
Sir Everard im Thurn, a former governor of Fiji, and Mr. L. C. Wharton, 
the latter being Lockerby’s great-grandson, and owner of the manuscript. 
Certain other documents which throw light on the early history of Fiji 
are included, as well as extracts from contemporary periodicals. The 
editing has evidently been done with great care, and must have involved 
much patient research ; a bibliography and index are given, together with 
three useful maps. The value of the work is, moreover, greatly enhanced 
by an introduction by Sir Everard im Thurn, whose understanding of the 
native mind enables him to write with great authority. F. P.S. 


Heretofore a student of the musical notations found in Latin manu- 
scripts had to resort to monumental and costly publications beyond the 
reach of most, such as the Paléographie Musicale, issued by the monks of 
Solesmes, or Bannister’s large work on the Vatican musical manuscripts. 
What was lacking was a small volume which should serve as an introduction 
to the subject. The gap has now been filled by Dom Gregori M. Sunyol’s 
Introduccion a la Paleografia Musical Gregoriana (Abadia de Montserrat, 
1925). The work is beautifully printed and richly illustrated. There are no 
less than ninety-eight facsimiles of texts with neums, exclusive of the 
numerous charts. There are chapters on the history, development, and 
spread of Latin neums. As different localities developed special features 
it is possible to recognize different types of neums, the most important of 
which types are connected with Nonantola, Novalesa, Milan, and the 
Beneventan zone in Italy ; with Metz, Chartres, and Aquitaine in France ; 
with St. Gall for German-speaking centres ; with Worcester and Salisbury 
for England. Spanish musical notation receives two chapters, Catalan 
notation having a separate treatment from the rest of Spain, for which the 
Visigothic manuscripts from Silos in the British Museum furnish most of 
the illustrations. The work ends with two appendices: one is devoted to 
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an extensive bibliography of works on music in general, on rhythm, history 
of neums, &c.; the other comprises a sketch of Latin palaeography accom- 
panied by eighteen facsimiles and a short bibliography. This chapter is 
not on the level of the rest of the book, the bibliography being inade- 
quate and the palaeographical discussion too summary even for a sketch. 
Curiously enough, the script which fares worst is the Visigothic. But the 
volume has merit and serves a useful purpose. KE. A. L. 


Professor A. Hamilton Thompson’s Cathedral Churches of England 
(London: Society for Promoting Christian Knowledge, 1925) is an admir- 
able general introduction to the subject of English cathedrals. Perhaps 
a little amplification in the description of structure would have been 
helpful, for the amateur reader has difficulties when words are used to 
explain the third dimension. But the architectural development, for which 
monastic churches are used in illustration as well as cathedral, could not 
be better explained, and the resemblances, more striking than the differ- 
ences, between great churches of the two kinds are well stated. The 
organization also is clearly explained, though it would have been well to 
mention the prebends in the great pre-Conquest nunneries, the holders of 
which, as at Shaftesbury and Wherwell, had a seat and a double vote in 
chapter. The usual laxity of the middle age allowed them to escape 
residence. And it would have been interesting to learn whether an English 
use had been imported into great continental houses, such as Remiremont 
with its twelve prebendaries, or England had learned the use from the 
Continent. As to the constitution of cathedrals of the old foundation in 
England, we are taught all that we could reasonably wish, though space 
has not allowed some questions of interest to be discussed. But more 
might have been said of the new foundation ; though it be true that the 
minor canons were not, as in the old, the vicars of the prebendaries, still 
it is remarkable that in five cases they were equal in number to the canons, 
which was, at any rate, a reminiscence of the older system. As to the 
novel institution of honorary canons, part of the Whig reform which 
followed the act of 1832, it would have been worth while to mention the 
claim of William Palmer, in his Narrative of Events connected with the 
publication of the Tracts for the Times, that it was a suggestion of his to 
Archbishop Howley which led to their creation. He adds that he borrowed 
the notion from Napoleon’s concordat, and improved upon it. But Pro- 
fessor Hamilton Thompson’s book is so sound and comprehensive, so clear 
and interesting, that it will earn the gratitude of a multitude of intelligent 
readers. E. W. W. 


Readers of that delightful book, so well known to or fathers and 
grandfathers, The Life and Letters of Niebuhr, will welcome a complete 
and scholarly edition of the correspondence of a great historian, a distin- 
guished public servant, and a deeply interesting personality. Die Briefe 
Barthold Georg Niebuhrs, edited by Dietrich Gerhard and William Nordin, 
appear under the auspices of the Literaturarchiv-Gesellschaft in Berlin, 
with support from the Prussian Academy and the Rask Orsted Fund in 
Copenhagen. The first volume (Berlin: de Gruyter, 1926) comes down to 
1809, when Niebuhr was thirty-three, and two more volumes are to 
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complete the set. The hundred pages of Dr. Gerhard’s introduction provide 
an admirable survey of his whole career, all the more valuable since no 
modern biography exists. To most readers the most novel feature is the 
revelation that Dora Hensler, the life-long friend, the literary executor, 
and the editor of the Lebensnachrichten, played almost incredible tricks 
with the letters in her possession, altering passages at will, and presenting 
Niebuhr to the world in the garb which she desired him to wear. In the 
present substantial volume we may read his letters as he wrote them, 
together with scores not printed before. Niebuhr was never young, and his 
learning was one of the wonders of the age ; but it is above all for the new 
light on his temperament and opinions that this volume will be consulted 
by students of the Augustan age of German culture. G. P. G. 


The Baptist Quarterly, New Series, vol. 11, parts 5-8 ; vol. iii, parts 1-4 
(London: Baptist Union Publication Department, 1925, 1926), deserves 
special commendation for the detailed studies of the local history of the 
Baptists which it publishes. In vol. ii, Surrey, Sussex, the Weald of Kent, 
Leicestershire, and Lincolnshire are surveyed. The importance of this 
work, if, as we hope, it is continued and completed, will be very great for 
the history of the seventeenth and eighteenth centuries, though the records 
of the several congregations are often fragmentary. The depth of cleavage 
between the Arminian and the Calvinist Baptists appears very distinctly. 
Another name is added to the fairly long list of Baptists who held benefices 
under the Commonwealth and were ejected after the Restoration: Paul 
Fruin of Kempley in Worcestershire. In 1672 he took out a licence at 
Trowbridge, being licensed as ‘ Fluine alias Fluellin’. This, says the 
editor, ‘ at once suggests a Welshman ; Welsh Baptists had been peculiarly 
ready to serve parish churches’. The editor, Dr. Whitley, gives a good 
article on the Puritan sabbath, and in vol. ii the history of the congregation 
of Stony Stratford. It belonged to the General Baptists, but resisted, after 
a struggle, the tendency of that denomination towards Unitarianism, and 
passed over to Calvinism. Its beginnings were under the Commonwealth, 
and, as a memorial of the troubles under Charles IT, ‘ one of the treasures of 
the present church is an old window-frame through which the preacher 
could slip into the wood, and in ten minutes be across the river out of the 
jurisdiction’. The writ of a Buckinghamshire magistrate would not run 
in Northamptonshire. Under the Commonwealth, Baptists of the Fifth 
Monarchy type established themselves at Abingdon. On page 136 Honiton’s 
Clift should be ‘Clist’ or ‘Clyst’. As to relations with the Church of 
England, we learn that so late as 1704 Bishop Lloyd of Worcester heard 
of Anabaptists who were challenging the clergy to public debate, and 
therefore sent orders to the vicar of Pershore and three other incumbents 
to invite the Separatists to a conference at which the bishop would preside 
and would ‘ see that everything shall be done with all possible fairness, and 
that they likewise keeping themselves within the bounds of a fair dispute 
without any reflexions, shall not suffer for anything that they shall say 
on the heads (doctrine, discipline, and worship) above mentioned’. How- 
ever, the debates do not appear to have been held. In a few cases a greater 
exactness of reference would have been helpful; but some valuable con- 
tributions to knowledge of the later period which M. Elie Halévy has 
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treated so well on the Methodist side are excellently documented. For the 
psychology of religion, there is a striking delineation of a Baptist student 
of theology who clung in the middle of the eighteenth century to the rigid 
doctrine of the seventeenth. E. W. W. 


In the Byzantinische Zeitschrift, vol. xxvi (1926), 1 und 2 (doppel-) 
Heft, the most important articles seem to be a collection of mainly 
tenth-century Byzantine scholia on Basilius Minimus, by Cantarella, an 
account of a lengthy Armenian redaction of the legend of St. Zosimos 
by Zanolli, and the publication by Jurgenson of an ivory relief, represent- 
ing the crowning of the Emperor Constantine VIII by Christ. Mention 
should be made also of Miller’s Notes on Frankish Greek History, which 
consist of valuable corrections to the last five volumes of Lebeau, Histoire 
du Bas-Empire. The reviews are several of them important, and 
there is the usual very useful classified bibliography of recent publications 
and reviews. But the linguistic acquirements needed to deal with all this 
material are indeed formidable : we have books not only in the Slav lan- 
guages but also in Hungarian and Rumanian, to which must now be added 
the publications in Georgian of the university of Tiflis. That students of 
things Albanian should know Serbian is perhaps not asking too much, and 
it 1s therefore natural that the new periodical devoted to the relations 
between Serbian and Albanian culture edited by Dr. H. Barié at Belgrade, 
Arh za arbanasku starinu, jezik 1 etnologiju, should be written mainly in 
Serbian. Finally, there are reports of Greek excavations of Christian 
antiquities in Salonika, Athens, Prevesa, and other places, and of new 
discoveries and researches in Constantinople. (Doppel-) Heft 3 und 4 leads 
off with two articles on the Neo-Platonic philosophers Syrianos and Proklos. 
Next is an interesting paper by M. Ites on the value of Agathias as an 
historian. Gibbon already regarded him rather as a poet and rhetorician: 
Ites now, as against Heisenberg, goes still further, and finds Gibbon’s 
verdict noch zu milde. Then Mercati has a note on a passage in an astrono- 
mical writer, John Kamateros, in which he shows a good case for emending 
the proper name BAdva to Bpavd, the surname of a nephew of Manuel 
Komninos: we must observe, however, that the proposed emendation 
spoils the perhaps not very exact scansion of the line. Mercati publishes 
also the Dreambook of the Prophet Daniel after a manuscript in the Vatican. 
Phaidon Koukoules has an article on Tsakonia and the Tsakonians : his 
chief point is to show that, contrary to a common opinion, the name T7'sa- 
konia has no connexion with Lakonia, but is not found in any text earlier 
than the thirteenth century, and that the derivation is in fact from an 
Albanian word roaxwv’ meaning rugged, barren country. Then Holtzmann 
prints Urkunden from the monastery of Patir near Rossano, two of them 
in Greek and four in Latin. In one of the Greek ones we must mention 
the genitive singular feminine, aypatos, undefiled, instead of the usual 
aypavrou: it is extraordinarily like certain modern Greek dialect forms. 
Lastly, there is a long article on the church in Constantinople known as the 
Odalar-Djami, which was burned during the war. A few traces of frescoes 
are still to be seen. Some reviews are again important, and the biblio- 
graphy most useful. R. M. D. 
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Notices of Periodical Publications 


THE following list covers the year 1926 with a few supplementary entries for 1924 
and 1925. The arrangement follows the plan explained ante, xxxix. 483, xl. 477. Our 
best thanks are again due to the contributors who have provided materials, and without 
whose assistance the work would be impossible; that the Spanish and Portuguese 
section is fuller this year is owing to the kind help of Professor W. J. Entwistle. We 
are again indebted to the authorities of the British Museum, Bodleian, and Cambridge 
University Libraries. 


General History and European International Relations 


M. P. Charlesworth, The fear of the Orient in the Roman Empire. [Despotic 
monarchy and oriental ways were warded off under the principate. The encourage- 
- ment of corn-growing in the west was one means of defence.] Cambridge Hist.’ Journ., 
vol. ii. 

A. d’Alés, The Meletian schism in Egypt [early fourth century]. Rev. d’hist. ecclés., 
vol. xxii. 

Ph. Gobillot, The alleged pagan origin of the Christian tonsure. Jbid., vol. xxi. 

G. Bardy, The apology of St. Lucian of Antioch [edits and defends the general 
authenticity of the discourse as given by Rufinus]. Jbid., vol. xxii. 

G. Bardy, Asterius the Sophist. [His relation to St. Lucian and the Arians.] Jbid., 
vol. xxii. 

H. Koch, The third book of Cyprian’s Testimonia is really an independent work. 
Zeitschr. fir Kirchengesch., vol. xlv. 

E. Suys, The condemnation of Priscillian. [The charges reducible to the capital 
crime of maleficsum ; he was condemned in strict accordance with Roman law.] Rev. 
d’hist. ecclés., vol. xxi. 

H. Delehaye, Early collections of miracles of the saints [an important study]. Anal. 
Bolland., vol. xliii. 

H. Delehaye, Roman hagiography and Roman archaeology. IJbid., vol. xliv. 

U. Stutz, Opposes the theories of A. Dopsch. Zeitschr. d. Savigny-Stiftung f. Rechts- 
gesch., vol. xlvi, Germ. Abt. 

L. Schmidt, The Ostrogoths [a note in answer to E. Stein in Rhein. Museum fir 
Philologie, new ser., Ixxiv]. Ibid. 

A. Dumas, Landholding in the Carolingian period. [Describes the extension of the 
powers of the greater nobles over the smaller proprietors, and the decay of allodial 
ownership.] Rev. hist. de drowt francars et étr., 4th ser., vol. v. 

E. Mayer, The origin of the capitulare de villis. Rev. dhist. de droit (Tijdschr. voor 
rechtsgesch.), vol. vii. 

W. Lotz., Urges that the revenues of the Carolingians were in the main in kind, 
not money. Stizungsberichte d. bayer. Akad. d. Wissenschaften, Phil. und hist. Kl., 1926. 

L. Gougaud, Legitimation of children sub pallio by subsequent matrimony. Rev. 
@ hist. de droit (Tijdschr. voor rechtsgesch.), vol. vii. 

R. H. George, The Flemish element in the Norman Conquest. Rev. belge de philol. 
et d’hist., vol. v. 

L. Fiesel, The origins of the conductus. [Toll for safe-transit ; borrowed from the 
Arabs of the Mediterranean ; reached Germany from Provence and Italy.) Vvertel- 
jahrschr. f. Sozval- und Wirthschaftsgesch., vol. xix. 

G. C. @. Brunner, The development of Dutch trade with Scandinavia and the 
Baltic coasts down to the end of the sixteenth century. Tijdschr. voor gesch., vol. xli. 
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Z. W. Sneller, The rise of the Dutch cotton industry, with sketch of the earlier 
history of the bombazine industry in Italy and Germany. Bijdr. voor vaderl. geach. en 
oudheidk., 6th ser., vol. iv. 

P. Vinogradoff, Problems in Anglo-Norman law. Rev. hist. de droit francats et étr., 
4th ser., vol. v. 

P. Guilloux, Abelard and the convent of the Paraclete [a sympathetic narrative]. 
Rev. a hist. ecclés., vol. xxi. 

E. F. Jacob, The belief in monarchy and the law of the land as illustrated by the 
career of King Sverri of Norway. History, vol. xi. 

M. Florin, The character of Innocent III as seen in his writings. Zeitschr. fur 
Kirchengesch., vol. xlv. 

A. J. Carlyle, The views of Innocent IV on the temporal authority of the Pope. 
[Temporal power belongs to the pope and is delegated by him to secular princes. This 
theory was held after Innocent by Hostiensis and other canonists of the later thir- 
teenth century.) Rev. hist. de droit francais et étr., 4th ser., vol. v. 

H. T. Cheshire, The great Tartar invasion of Europe. Slavonic rev., vol. v, no. 13. 

D. de Man, Proceedings of ecclesiastical authorities against the Brothers and Sisters 
of the Common Life, c. 1311-c. 1400; complaints against their way of life, 1417-19; 
and their connexion with the Utrecht schism of 1425. Bijdr. voor vaderl. gesch. en 
oudheidk., 6th ser., vol. iv. 

P. L. Oliger, Notes on the history of the Spiritual Franciscans, Fraticelli, and 
Clareni [Prints an inquisitors’ document against Fra Giacopo of S. Gemignano 
(1314); a prologue to the Dialogus of Fra Giacopo della Marca; a bull of Gregory V.] 
Zeitschr. fir Kirchengesch., vol. xlv. 

H. G. Rawlinson, The Venetian Flanders galleys and their trade with England, 
1327-1532. [Prints documents from the Public Record Office.) Mariner’s Mirror, 
vol. xii. 

J. Viard, The campaign and battle of Crécy. [Stresses the good tactics of 
Edward III and the mismanagement of Philip VI in the battle.] Le moyen age, 
2nd ser., vol. xxvi. ; 

M., John of Gaunt in Aquitaine (1369-71). [Translates into French long extracts 
from a letter of Pope Gregory XI. Reg. Vat. 263.] Rev. des questions hist., vol. liv. 

N. B. Tenhaeff, The difficulties of managing ecclesiastical landed property in the 
later Middle Ages as illustrated by the building accounts of the cathedral of Utrecht 
{of which Dr. Tenhaeff is preparing an edition]. T'tjdschr. voor gesch., vol. xli. 

J. Hashagen, The papacy and the lay powers in relation to the Schism and the 
Conciliar movement. [Emphasizes the important part played by the lay powers in 
saving the papacy.) Hist. Vierteljahrschr., vol. xxiii. 

J. Hashagen, The acquisition of Indulgence profits by secular authorities before the 
Reformation. Zeitschr. fir Kirchengesch., vol. xlv. 

J. Sanchis y Sivera, Alfonso de Borja (Calixtus III), 1429-58. Boletin de la Real 
Academia de la Historia, \xxxviii. 

S. Reinach, Portuguese in France in the fifteenth century. [Certain Portuguese 
in the English armies at the siege of Compiégne, 1430.) Lusitania, fasc. iv. 

H. Delehaye, General letters of indulgence. Anal. Bolland., vols. xliv, xlv. 

T. J. Geest, Guilelmus Gnaphaeus, 1493-1568, rector of the Latin school at The 
Hague, author of Acolastus and other works, afterwards a religious exile and member 
of the mission from East Friesland to England in 1564. Btjdr. voor vaderl. geach. en 
oudheidk., 6th ser., vol. iv. 

J. Korthals Altes, Dutch engineers and the Pomptine marshes, 1586-1705, with 
facsimile of map of 1678. Meded. van het Ned. Hist. Inst. te Rome, vol. vi. 

P. C. Molhuysen, Prints two letters which prove Fruin’s conjecture that Grotius’s 
De Jure Praedae was written at the request of the Dutch East India Company, but 
disprove his further suggestion that Grotius appeared as advocate in their suit before 
the admiralty of Amsterdam in 1604. Bujdr. voor vaderl. gesch. en oudheidk., 6th ser., 
vol. iv. 

A. Eckhoff, Prints letters of Hugo Grotius (to Casaubon, MS. Burney 364, fo. 189 ; 
to Polyander, Rawlinson Letters 76 c.; to Jean St. Amand, MS. Tanner 67, fo. 23) and 
to Grotius (from Petrus Bertius, Brit. Mus. Add. MS. 24212; Grevinchovius and 
Hellerus, MS. D'Orvilliani, X. 1, 2, 19; Jean St. Amand, Leyden University MS.). 
Ned. archief voor kerkgesch., new ser., vol. xix. 
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H. J. Elias, The reply of L. Lessius to James I on the papacy and its powers. Rev. 
belge de philol. et d'hist., vol. v. 

R. Russo, The policy of Pope Urban VIII with regard to the Thirty Years’ War 
in 1629-30 [aimed at (a) the restoration of peace in Italy and the succession of Nevers 
in Mantua and Montferrat, and (6) the diminution of the preponderance of the house 
of Habsburg. Urban concerted action with Maximilian of Bavaria at the head of the 
catholic league of German princes, and less intimately with France. Prints fourteen 
papal dispatches.] Archivio stor. vtaliano, anno |xxxiv, 7th ser., vol. v. 

J. Lubimenko, Diplomatic relations between England and Russia, 1603-88. 
[James I’s mediation between Russia and Sweden was really valuable. Under Charles I 
Scottish and English adventurers began to enter the Russian army. The adhesion of 
the English Muscovy merchants to parliament caused in 1646 the loss of their privileges 
in Russia, which were never recovered.] Rev. hist., vol. cliti. 

H. Sée, Dutch commerce with Nantes in the minority of Louis XIV. Tijdschr. voor 
gesch., vol. xli. 

H. Sée, Prints petition of merchants of Nantes to the conseil du rot against Dutch 
trade there in 1645. Econ.-hist. jaarboek, vol. xii. 

A. A. van Schelven, Prints statements of French seamen of Calais who testify that 
they saw the Bristol fleet open fire first on the Dutch on 29 May 1652. Brjdr. en med. 
van het Hist. Gen., vol. xlvii. 

G. Das, Pierre Jurien and his work as a secret agent working against Louis XIV in 
Holland. [Somewhat exaggerated estimate of his importance.] Tijdschr. voor gesch., 
vol. xli. 

F. Rousseau, The beginnings of protestant missions. Rev. d'hist. de l’église de France, 
vol. xii. 

M. Dubruel, The Congregations for French affairs created by Pope Innocent XI. 
[The Congregation of the Regalia.] Rev. d’ hist. ecclés., vols. xxii, xxiii. 

P. Serrant, Seignelay and Bonrepaus. [On the agents of Bonrepaus in England, 
1685 and 1687.] Rev. des questions hist., vol. liv. 

M. Sterzi, The residence of G. V. Gravina in Rome as agent of F. Pignatelli, papal 
nuncio in Poland, during the War of the Spanish Succession. Archivio della Soc. 
romana di storia pat., vol. xlviii. 

M. Brunetti, The embassy of Vincenzo Querini to the Emperor Maximilian, 
February-November 1507. [In view of the resolution of Venice not to aid or give free 
passage to Maximilian in his Italian expedition, Querini could do little but send good 
information. The German princes were hostile to Venice, and Maximilian predicted 
the subsequent league of Cambrai.] Archivio veneto-tridentino, vol. x. 

M. Bataillon, Erasmus. [Erasmus and the inquisitorial committee convoked at 
Valladolid in 1527.] Bulletin Hispanique, vol. xxvii. 

L. Karl, A Spanish Erasmist of the sixteenth century and the chronicles of Jean 
Trossat. Rev. du Sixtéme Siécle, Paris, vol. xi. 

V. D. Carro, Influence of Fr. Pedro de Soto on Charles V and the Pope in the war 
against the Protestants. Ciencia Tomista, Madrid, vol. xxxii. 

Z. Garcia Villada, The battle of Pavia and its results. Razdén y Fe, vols. hii, 1xxi. 

A. Paz y Melia, The Polish Ambassador Johannes Dantiscus at the court of 
Charles V. Boletin de la Real Academia Espanola, vol. xii. 

A. Hasenclever, Prints the secret treaty of Meudon (1544) between Francis I and 
Charles V. Zeitschr. fiir Kirchengesch., vol. xlv. 

D. Levi-Weiss, The entrance of Venice into the Holy League against Turkey in 
1684. [Prints documents relating to this and to the commercial treaty with the 
Barbary States in 1678.] Archivio veneto-tridentino, vol. ix. 

G. C. Zimola, The naval operations of the Comte de Forbin in the Adriatic in 1702. 
[Venice’s neutrality and claim to control the Adriatic disregarded on both sides. ] 
Ibid. 

R. Roux, The Lettres du Sursse of La Chapelle, and his mission to Soleure. [Political 
propaganda during the War of the Spanish Succession.] Rev. d’hist. diplom., vol. xl. 

H. Sée and A. A. Cormack, Commercial relations between France and Scotland in 
1707. Scott. hist. rev., vol. xxiii. 

H. Sée and L. Vignols, The commercial rivalry of England, France, and Holland, 
1715-30. Rev. belge de philol. et d’hist., vol. v. 

A. Francis Steuart, Sweden and the Jacobites, 1719-20. [Their connexion with 


480 PERIODICAL PUBLICATIONS July 


the projected Swedish expedition to Madagascar.] Scott. hist. rev., vol. xxiii. Note by 
T. Borenius. Jbid. 

KE. Lukinich, Prussian recruiting in Hungary, 1722-40. Ungarische Jahrbiicher, 
vol. vi. 

R. Lodge, An episode in Anglo-Russian relations during the War of the Austrian 
Succession [concerning F. Lorentz, a British agent in Germany, and M. I. Voronzov].- 
Trans. Royal Hist. Soc., 4th ser., vol. ix. 

A. B. C. Cobban, Burke as an early exponent of the theory of nationality. Cambridge 
Hist. Journ., vol. ii. 

Duc de Lévis-Mirepoix, The mission of La Touche-Tréville to Naples in 1792. [His 
squadron was to bombard the town if the action of the Neapolitan government in 
urging the Porte not to receive the French ambassador was not disavowed.] Rev. d’ hist. 
diplom., vol. xl. 

A. Pingaud, The Italian policy of Napoleon. Rev. hist., vol. cliv. 

U. J. Gregory, Sir John Moore and Corufia, 1808-9. Bulletin of Spanish Studies 
vol. iii. 

E. Rota, Manzoni and Jansenism. Nuova Rivista stor., Anno x. 

F. A. Golder, Russo-American relations during the Crimean War. [Mainly from 
material in archives of former ministry for foreign affairs at St. Petersburg.] Amer. 
hist. rev., vol. xxxi. 

A. von Berzeviczy, The Italian campaign of 1859 and the fall of Bach. [Anticipates 
the forthcoming treatment of the subject in his Magyar work.] Ungarische Jahrbicher, 
vol. vi. 

E. F. Robinson, Diplomatic relations between Great Britain and Serbia, 1858-68. 
Bull. Institute of Hist. Research, vol. iv. 

H. Temperley, Lord Acton on the origins of the war of 1870. [Prints letters of 
Francis Joseph and Empress Eugénie.] Cambridge Hist. Journ., vol. ii. 

W. N. Medlicott, British Foreign policy in the Near East, 1878-87. Bull. Institute 
of Hist. Research, vol. iv. 

R. W. Seton-Watson, Prints selections from the archives of the former Russian 
Embassy in London relating to the Eastern question, April to August 1877. Slavonic 
rev., vol. v, no. 14. [See ante, xli. 494.] 

J. Lewin, New Russian documents on the end of the ‘ reinsurance ’ treaty. [From 
Lamsdorff’s diary, part of which for 1886-90 has been published in Russian.] Ost- 
Europa, vol. i, no. 10. 

E. Brandenburg, On Viscount Grey’s Twenty-five Years. Hist. Vierteljahrschr., 
vol. xxiii. 

M. N. Pokrovsky, Prints memorandum of M. N. Muravev on Russian policy in 
Near East and Asia, February 1900; comments on it of Ministers of Navy, War, and 
Finance ; and Muravev’s reply. Krasniy arkhiv, vol. xviii. 

A. Popov, Prints diplomatic documents concerning the Boxer rising. Jbtd., vol. xiv. 

A. Ivin, Prints documents concerning Chinese revolution of 1911 [mostly telegrams 
to and from Russian Minister in Pekin}. Jbtd., vol. xviii. 

’ A. Popov, Prints documents from the archives of the former ministry for foreign 
affairs at St. Petersburg concerning Russian diplomacy in the Balkans, May—-November 
1912. Ibid., vols.xv and xvi. [See ante, xli. 495.] 

W.N. Medlicott, The Mediterranean agreements of 1887. Slavonic rev., vol. v, no. 13. 

I. F. D. Morrow, Prints a memorandum of Count Aehrenthal on the Straits ques- 
tion in 1894. Cambridge Hist. Journ., vol. ii. 

S. Stein, Lex and capitula [combats Boretius’s theory]. Mitteilungen des Gster- 
reichischen Instituts fitr Geschichtsforschung, vol. xli. 

J. H. Hanford, Primas (Hugh of Orleans), the Archpoet of Cologne, and early 
Goliardic poetry. Speculum, vol. i. 

K. Miiller, The mysticism of Hugh of St. Victor. Zeitschr. fiir Kirchengesch., vol. xlv. 

K. Hampe, The conception of Fortune in the Middle Ages. [Prints three letters to 
Rainald, archbishop of Capua.] Archiv f. Kulturgesch., vol. xvii. 

M. Grabmann, The De Pulcro of Ulric Engilbert of Strasbourg, O.P. [ob. 1277. 
Prints text]. Stfzungsberichte d. bayer. Akad. d. Wissenschaften, Phil.-hist. K1., 1925. 

U. Mariani, Biography and bibliography of Giacomo of Viterbo, Archbishop of 
Naples (ob. 1307-8). [Only De regimine Christianitatts has been printed.] Archivio della 
Soc. romana di storia pat., vol. xlviii. 
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C. Balic, Some notes on points in the life, works, and doctrine of John Duns Scotus. 
[Important analysis of manuscripts of Duns on the Sentences.] Rev. d'hist. ecclés., 
vol. xxii. 

F. Brandileone, The meaning of the two fora in Dante's reference to Gratian. [They 
are both ecclesiastical, one external and jurisdictional, the other (penitence) internal 
and sacramental.] Rendiconts della r. Acad. naztonale det Lincet, Class. Mor.-hist., 
6th ser., vol. ii. 

D. de Man, The influence of Heinrich Suss (c. 1295-1366) on Geert Groote and his 
followers. Ned. archief voor kerkgesch., new ser., vol. xix. 

R. Scholz, Maintains, against H. Otto, that Marsilius of Padua published only one 
edition of his Defensor Pacis, probably in 1327, though perhaps he had completed it in 
1324. Neues Archiv, vol. xlvi. 

M. J. Tooley, The authorship of the Defensor Pacis. [Urges that John of Jandun 
wrote Dictio I, chaps. ii to xviii.] Trans. Roy. Hist. Soc., 4th ser., vol. ix. 

L. Alpago-Novello, An unknown commentary on Catullus by Pierio Valeriano. 
[Gives a bibliography of P. V.] Archivio veneto-tridentino, vol. ix. 

J. Kiithn, Thomas More and Rousseau [a comparison of their political ideals]. Ast. 
Vierteljahrachr., vol. xxiii. 

W. Kohler, Zwingli’s marginal notes in the Septuagint. Zettschr. far Kirchengesch., 
vol. xlv. 

S. Merkle, On the present state of Bellarmine studies. Ibid. 

Lotte, Barschak, General survey of Grotius’s view of the state. [Three articles in 
German.] Bijdr. voor vaderl. gesch. en oudheidk., 6th ser., vols. iii—iv. 

E. von Moeller, On Leibnitz’ De vaticinio sapientium. Hist. Zeitschr., vol. cxxxv. 

J. Segond, The influence of Saint-Simon on the political theory of Comte. Rev. de 
synthése hist., xli. 

P. E. Martin, Proves that Saint-Simon published an earlier and shorter edition at 
Geneva of his Lettres d’un habitant de Genéve than that of 1803. Zeittschr. f. schweizer. 
Gesch., vol. v. 

P. Marot, The chronological ‘ usage ’ of Toul. [Between the middle of the thirteenth 
century and 1581, the style of the Annunciation (25 March) was used, as in the greater 
part of the ecclesiastical] province of Tréves. The use of the expression ‘ before Easter ’ 
does not imply that the year began at Easter.] Bibl. de l’école des chartes, vol. 1xxxvii. 

D. J. Struik, Willem Gilliszoon van Wissekerke, astrological writer. Meded. van 
het Ned. Hist. Inst. te Rome, vol. vi. 

J. de Freitas, Pre-Columbian discovery of South America by the Portuguese, the 
fortress and factory of Pernambuco. [Expedition of Duarte Pacheco Pereira, 1498.] 
Lusitania, fasc. ix. 

A. B. Gould, New documented list of Columbus’ crew in 1492. [Continuation.] 
Boletin de la Real Academia de la Historia, vol. |xxxv. 

L. Pereira da Silva, ‘Kamal’. [Nautical instrument first known to the Portuguese 
when da Gama halted at Milinde on his outward journey to India.] Lusitania, fasc. iii. 

J. Corteséo, On the national secrecy with regard to the discoveries made in the 
fifteenth century. [Discussing the censorship by which Portuguese statesmen tried to 
conserve their monopoly of nautical science. Mutilation, destruction, and falsification 
of chronicles. With particular reference to Azurara’s Conquista da Guiné.] Jbid., fasc. i. 

L. Pereira da Silva, That Alonso de Santa Cruz’s Castillian treatise on longitudes 
(1545) is a plagiarism of the Portuguese work by Pedro Nunes on the Sphere (1530). 
{The author traces the method of determining longitude back to the thirteenth cen- 
tury.] Jbrd., fase. viii. 

L. Gallois, On a map attributed to Columbus. Rev. hist., vol. cliii. 

G. Caraci, Five early Dutch sea-charts at Florence (with facsimiles). Meded. van 
het Ned. Hist. Inst. te Rome, vol. vi. 

F. Oom, Antonio Galvao and the Panama Canal. [Sixteenth-century schemes for 
canals at three points in Central America.] Lusitania, fasc. viii. 

H. Delehaye, Catalogue of Greek hagiographical manuscripts in the library of the 
theological school in the island of Chalcis. Anal. Bolland., vol. xliv. 

A. Poncelet, Catalogue of Latin hagiographical manuscripts in the chapter library 
at Novara. IJbid., vol. xliii. 

A. Hulshof, Utrecht manuscripts in libraries outside Utrecht. Tijdschr. voor gesch., 
vol, xli. 
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L. Schiaparelli, On the origin of (a) the pre-Carolingian, and (b) the Carolingian 
minuscule. Archivio stor. ttaliano, anno lxxxiv, 7th ser., vol. v. 

P. Lehmann, Fuldaer Studien. [See ante, xli. 276.] Sitzungsberichte d. bayer. Akad. 
d. Wissenschaften, Phil.-hist. KL, 1925. 

Ph. Lauer, The scriptorium of Lyons. [A critical review of Lowe's Codices Lug- 
dunenses antiquissimt (1924).] Bibl. de l'école des chartes, vol. 1xxxvi. 

J. W. Thompson, Urges that the Strasbourg oaths were originally in Latin, and 
translated in the tenth century. Speculum, vol. i. 

A. Heisenberg, The cross-shaped reliquary of Reichenau is Byzantine and probably 
that given by Swanahild in 923. Sitzungsberichte d. bayer. Akad. d. Wissenschaften, 
Phil. und hist. K1., 1926. 

A. Wilmart, A tenth-century manuscript of Easter sermons of St. Augustine from 
Fleury-sur-Loire. [In town library of Orleans.) Journal of theological studies, vol. xxvii. 

C. H. Beeson, The vocabulary of the Annales Fuldenses. Speculum, vol. i. 

C. Brunel, Palaeography of provengal charters in the twelfth century. Bibl. de 
l’école des chartes, vol. 1xxxvii. 

P. Grosjean, Hagiographical poems of Henry of Avranches. [The Cambridge MS. 
of the life of St. Francis analysed.] Anal. Bolland., vol. xliii. 

M. Grandclaude, The manuscripts of the Assizes of Jerusalem. Rev. hist. de droit 
francais et étr., 4th ser., vol. v. 

D. C. Galbreath, Seals from the archives of the abbey of St. Maurice. Archives 
héraldiques suisses, 1925-6. 

D. V. Thompson, jr., Prints and translates Liber de coloribus tlluminatorum siue 
pictorum. Speculum, vol. i. 

P. Grosjean, A seventeenth-century Latin poem on the Irish saints honoured in 
Belgium [edited from a Brussels manuscript]. Anal. Bolland., vol. xiii. 

E. Schréder, Dutch coins and their names in Germany and England. [Stiver, groat, 
doit, mite.] Hansische Geschichtsblatter, vol. xxxi. 

C. H. Haskins, The spread of ideas in the Middle Ages. Speculum, vol. i. 

C. Hintze, Troeltsch and the problems of the philosophy of history. Hist. Zeitschr., 
vol. cxxxv. 

F. de Zulueta, Paul Vinogradoff, 1854-1925. Law quarterly rev., vol. xlii. 

H. D. Hazeltine, Felix Liebermann. Jbid. 


France 


M. Handelsman, Urges that the praece ptio Chlotarit is really only a draft of the pro- 
gramme of the episcopate of south-western Gaul. Le moyen age, 2nd ser., vol. xxvi. 

L. Levillain, Studies on the abbey of St. Denis in the Merovingian period. [A very 
long paper, full of interesting discussion on early church history in France.] Bibl. de 
Vécole des chartes, vols. 1xxxvi, 1xxxvii. 

H. Johnstone, Fulbert, bishop of Chartres. Church quarterly rev., vol. c. 

F. Vercanteren, Prints a charter (1203) of Philip Augustus to Raoul de Villers. 
Rev. belge de philol. et dhist., vol. v. 

H. Moranville, Origins of the house of Hamerupt-Roucy [the genealogy of these two 
houses in the eleventh century]. Bubl. de lV’école des chartes, vol. \xxxvi. 

Ch. Petit-Dutaillis, Fragmentary French chronicle for the years 1214—16, [A critical 
edition, with introduction, of the chronicles copied by Duchesne in the seventeenth 
century, and first noted by the editor in his Life of Louis VIII. He attributes it to a 
layman in the service of Michael III, lord of Harnes in Artois.] Jbid., vol. lxxxvii. 

M. Dmitrevsky, Notes on catharism and the inquisition in South France. Ann. du 
Midi, vols. xxxviand xxxvii. 

L. de Lagger, Prints canons of a synod in the province of Bourges. [Probably Mont- 
lucon, 1266.] Rev. hist. de droit francais et étr., 4th ser., vol. v. 

A. Baumhauer, The foundation of the bishopric of Pamiers by Boniface VIII [1295, 
cut out of the diocese of Toulouse and due to the conflicts of Abbot Bernard Saisset 
of St. Antonin of Pamiers with the count of Foix. Saisset was made first bishop. 
Philip the Fair’s opposition was got round by the appointment (1297) of Louis of 
Anjou to the see of Toulouse and administratorship of Pamiers. Louis’s death was 
followed by Saisset’s taking possession of his see]. Zeitschr. fiir Kirchengesch., vol. xlv. 
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F. Duine, The rural communes in Brittany.—Guipel. [From the origins to the 
present day.] Ann. de Bretagne, vol. xxxvi. 

B. A. Pocquet de Haut-Jussé, The ‘ false ’ estates of Brittany (1315) and the earliest 
Breton estates. Bibl. de l’école des chartes, vol. 1xxxvi. 

P. Fournier, The cardinal Guillaume de Peyre de Godin. [A biography and study 
of an influential Dominican scholar and ecclesiastic, d. 1336.] Ibid. 

P. Deschamps, Letters close of the Kings of France in the early fourteenth century. 
Le moyen dge, 2nd ser., vol. xxvi. 

R. Crozet, The siege and capture of the tower of Romorantin by the Black Prince 
in 1356. [No eyewitness mentions the use of cannon.] Rev. hist., vol. cliii. 

M. Prou, Criminal inquests of the consuls of Fleurance during the fourteenth century. 
[Discusses and prints a late fourteenth-century manuscript containing eight judicial 
inquiries, five dated between 1358 and 1373.] Ann. du Midi, vols. xxxvi and xxxvii. 

Ch. Samaran, The unedited Latin chronicle of Jean Chartier. [The Latin MS., new 
acquisitions, no. 1796, in the Bibl. Nat., formerly among the Phillipps MSS., contains 
Chartier’s Latin chronicle for the years 1422-50. Chartier was the author of the last 
three books of the chronicle of St. Denis; in his work carried on the tradition in that 
abbey.] Bibl. de l’école des chartes, vol. 1xxxvii. 

R. Doucet, The English financial system in France under Henry V and Henry VI. 
[Guienne, where the deficit was made up from England, came off best. In spite of 
severe taxation of Normandy, &c., to maintain and complete the conquest, there was 
a permanent deficit which reacted disastrously on the military operations.] Le moyen 
dge, 2nd ser., vol. xxvi. 

A. Thomas, Jean de Salazar and the ambuscade of Amiens, July 1471 [with 
documents]. Bibl. de l’école des chartes, vol. 1xxxvi. 

A. Degert, Louis XI and his ambassadors. [He did not employ or receive permanent 
embassies ; strictly controlled his own ambassadors ; did not allow his vassals to send 
them.] Rev. hist., vol. cliv. 

f&. Port, Alain Bouchard, the Breton chronicler. [New details of the life of the 
author of the ‘ Grandes Chroniques’.] Ann. de Bretagne, vols. xxxvi and xxxvii. 

Ch. Samaran, Pierre Choisnet. [The Norman astrologer and medical adviser of 
Louis XI, died at Rouen 1484 and wrote the Rosier des guerres at the king’s instigation 
c. 1481—2.] Bibl. de V’école des chartes, vol. 1xxxvii. 

J. de la Martiniére, The Parliament of Brittany under the kings of France, 1491- 
1554. [Discusses its organization, power, relations with the council, &c.] Ann. de 
Bretagne, vols. xxxvi and Xxxvii. 

L. Maitre, The uses served by the crown lands in Brittany. [Discussed reign by 
reign.] Jbid., vol. xxxvi. 

H. Busson, The church and parish of Louvigné-de-Bais (Ille-et-Vilaine) (1536— 
63). [Is based on a local register, and throws light on the artistic, economic, and 
religious history of the district.] Jbid., vol. xxxvii. 

V. Carriére, The sufferings of the church of France in the sixteenth century. [Con- 
tinuation. The loss of tithes.] Rev. dhist. de l'église de France, vol. xii. 

H. Aubert de la Rue, Prints letters of Jeanne d’Albret. Bull. de la Soc. de l'hist. 
du Protestantisme francais, vol. Ixxv. 

R. Ritter, Prints letters of Catherine de Bourbon. [Continuation]. Ibid. 

W. J. Payling Wright, The share of women in the Counter-Reformation in France. 
Church quarterly rev., vol. c. 

P. de Vaissiére, The return of the duc de Joyeuse to the Capuchin order. Rev. d'hist. 
de l’église de France, vol. xii. 

H. Courteault, Prints the correspondence of Marshal Gramont and H. de Lionne, 
1650. Annuaire-bull. de la soc. de Vhist. de France, vol. xii (1925). 

I. Lameire, The government of the county of Charolois held in France by the king 
of Spain. Rev. hist. de droit francais et étr., 4th ser., vol. v. 

V. L. Bourilly, The protestants in Provence and Orange under Louis XIV. Bull. 
de la soc. de Uhist. du Protestantisme francais, vol. lxxv. 

H. Sée, A discussion of the economic work of Colbert. [He pushed the ‘ mercan- 
tilist ’ theories to the extreme.] Rev. hist., vol. clii. 

L. Vignols and H. Sée, The trade of Saint-Malo with Morocco in the late seven- 
teenth and early cighteenth centuries. [Prints a memoir of a suit relative to the trade 
with Morocco.] Ann. de Bretagne, vol. xxxvii. 
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H. Sée, The forests and the question of disafforestation in Brittany before the 
Revolution [continued]. Ann. de Bretagne, vol. xxxvi. | 

M. Carreyre, Jansenism during the first months of the Regency, 1715-16. Rev. 
d@’hist. ecclés., vols. xxi, xxii. 

H. Soulange-Bodin, Prints extracts from the journal of Brillon, intendant of the 
duke of Maine, on Cellamare’s conspiracy. Annuaire-bull. de la soc. de Vhist. de France, 
vol. Ixii (1925). 

L.-T. Thomas, The outrage of Damiens and opinion in Languedoc in 1757. [Prints 
a letter of a private citizen addressed to the king.] Ann. du Midi, vol. xxxvii. 

L. Mirot, Dom Bévy and the accounts of the treasurers for War: [Comprises (1) 
a life of the historiographer Charles-Joseph Bévy (1738-1830) ; (2) a description of the 
office of treasurer and of his accounts; (3) an analysis of the contents and value of 
Bévy’s Dictionnaire alphabétique, compiled from the accounts, now mainly lost, and 
acquired by the Archives Nationales in 1923; (4) a list of surviving records, with an 
index of personal names.] Bibl. de l’école des chartes, vol. 1xxxvi. 

M. Morel, The measures for the redemption of the French national debt, 1749-89. 
Rev. hist. de drott francars et étr., 4th ser., vol. v. : 

G. Lefebre, The mines of Littry, 1744—An VIII [two articles]. Annales hist. de la 
Revolution francaise, new ser., vol. iii. 

H. Sée, Studies on the mines of Brittany in the eighteenth century. [Printe a 
memoir of 1718 concerning the trade in French coal and a number of other documents 
and letters.] Ann. de Bretagne, vol. xxxvii. 

J. Viénot and others, The centenary of Oberlin. bid. 

R. Puaux, Prints letters of Boissy d’Anglas. Bull. de la soc. de (hist. du Protes- 
tantisme francais, vol. Ixxv. 

A. Britsch, Letters of Philippe Egalité to N. P. Forth, 1778-85. Rev. d’hist. diplom., 
vol. xl. ° 

A. Mathiez, Prints letters of Lafayette to Le Noir on Franco-American trade. 
Annales hist. de la Révolution francaise. 

G. Martin, The Book Clubs (Chambres littéraires) of Nantes and the preparation of 
the Revolution. Ann. de Bretagne, vol. xxxvii. 

A. Stern, On La Galerie des Etats Généraux, 1789. Hist. Vierteljahrechr., vol. xxiii. 

H. Sée, The committee on mendicity appointed by the constituent assembly. 
Annales hist. de la Révolution francaise, new ser., vol. iii. 

H. Chobaut, The foundation of clubs at the beginning of the Revolution. Ibid. 

M. Dommanget, The trees of liberty. Ibid. 

A. Mathiez, The parties of the Citra and the Ultra in the convention. J61d. 

A. Mathiez, The attempt of Les Indulgents to stop the reign of Terror. J61d. 

F. Uzureau, The non-juring clergy of Ille-et-Vilaine in 1792. [Prints a memoir of 
the persecutions in 1792 of the clergy and others of the diocese of Rennes.] Ann. de 
Bretagne, vol. xxxvii. 

A. Mathiez, The third maximum (Germinal-Thermidor, An II). Annales hist. de la 
Révolution francaise, new ser., vol. iii. 

R. Durand, The population of the department of the Cotes-du-Nord in 1793. 
[Detailed statistics.] Ann. de Bretagne, vol. xxxvi. 

G. Laurent, The destruction of the Sainte-Ampoule by Rihl at Rheims in October 
1793. Annales hist. de la Révolution francaise, new ser., vol. iii. 

A. Mathiez, The Committee of Public Safety and foreign plotters, October-Novem- 
ber 1793. [Financial intrigues.] Ibid. 

P. Vaillandet, The mission of Maignet in Vaucluse. Ibid. 

A. Mathiez, Prints instructions sent by Maure, deputy on mission to the commissaire 
of the canton of Sens, 17 September 1793. Jbid. 

G. Michon, Courts martial in the army of the eastern Pyrenees, 1794-5. [Civilian 
judges and a mixed jury of soldiers and civilians.) Ibid. 

A. Mathiez, The petitions of the revolutionary priests for absolution to Cardinal 
Caprara. (Typical biographies from their confessions.) Jbid. 

R. Durand, The department of the Cétes-du-Nord in 1803. [Details extracted from 
the rare work ‘Statistique générale et particuliére de la France ’, of Herbin and Peuchet.] 
Ann. de Bretagne, vol. xxxvii. 

R. Durand, A strike at Saint-Brieuc in 1804. [Cites an order given to the depart- 
mental commandant of the gendarmerie.] Ibid. 
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P. Viard, The continental blockade in the department of Ille-et-Vilaine. La rev. du 
ziz® siécle. Napoléon, vol. xxvi. 

E. C. Corti alle Catene, Prints a letter (1816) of Las Casas from St. Helena to Lucien 
Bonaparte, which was intercepted by Metternich. [Account of the lifeat St. Helena.] /bid. 

E. Herment, Fresh light on the regency of the Empress Eugénie. Rev. des questions 
hist., vol. liv. 

Duc d’Alencon (0b. 1910), Opinions addressed to his family in the event of his 
death [1883]. Jbid. 

A. Auriol, The frescoes of the chapel of Holy Cross to Saint Cecilia of Albi. [With 
plates.] Ann. du Midi, vol. xxxvi. 

P.-M. Boudois, A restoration of two registers to the Trésor des Chartes in 1736 [by 
the procureur général Joly de Fleury]. Bibl. de l’école des chartes, vol. 1xxxvi. 

R. Cagnat, Historical works of Ernest Babelon. Jbid., vol. Ixxxvii. 


Germany, Austria, and Switzerland 


S. Heuteyer, Traces the political, economic, and architectural history of the old 
Roman road connecting the Danube with the Rhine at Zurzach (Tenedo) and the Aar 
at Brugg (Vindonissa). [Possibly the route of the Cimbri; there were famous medieval 
fairs at Zurzach.] Zettschr. f. schweizer. Gesch., vol. v. 

B. Schmeidler, On the Codex epistolarum Tegernseensium, justifying Proumng 6 
claim to be responsible for the whole collection. Neues Archiv, vol. xlvi. 

K. A. Eckhardt, The office of prefect or burggrave. Zeitschr. d. Savigny-Stiftung f. 
Rechtsgesch., vol. xlvi, Germ. Abt. 

W. Hoppe, The archbishopric of Magdeburg and the East. [Discusses the influence 
of the archbishops on the expansion of Germany and German colonization beyond the 
Elbe.] Hist. Zeitschr., vol. cxxxv. 

E. Kaeber, The foundation of Berlin and K6ln an der Spree. Forschungen zur 
Brandenburgischen und Preussischen Gesch., vol. xxxviii. 

H. Jecht, Studies on the gild-structure of medieval German towns. [Economic, 
social, and political structure were closely interdependent. The exporting towns in 
each aspect form a different class to the self-sufficing towns.] Vierteljahrschr. f. Sozial- 
und Wirthschaftsgesch., vol. xix. 

H. Planitz, Merchant law in the Hanse towns. Hansische Geschichtsblatter, vol. xxxi. 

O. Loening, On the oldest law of Dantzic. Zeitschr. d. Savigny-Stiftung f. Rechts- 
gesch., vol. xlvi, Germ. Abt. 

H. Holder-Egger, Prints the accounts of the Fabrica of Sion cathedral, 1333-42. 
[Careful notes and valuable glossary.] Zettschr. f. schweizer. Gesch., vol. vi. 

G. Zedler, The sources of the Limburg Chronicle (1336-98). Hist. Vierteljahrschr., 
vol. xxiii. 

E. Hanisch, The so-called ‘ patriotism ’ of the Emperor Charles IV. [Argues that 
his policy was directed solely towards Luxemburg family ends.] Jahrb. fir Kultur 
und Geschichte der Slaven, new ser., vol. ii, no. 2. 

W. Bode, Attempts at Hanseatic federation in the fifteenth century [concluded]. 
Hansische Geschichtsblatter, vol. xxxi. 

H. Spangenberg, The origins of the Reichskammergericht. Zettschr. d. Savigny- 
Stiftung f. Rechtagesch., vol. xlvi, Germ. Abt. 

P. Kalkoff, Prints the German translation of the bull Exsurge (1520) condemning 
Luther. Zeitschr. fir Kirchengesch., vol. xlv. 

H. Hohls, The north German linen trade. Hansische Geschichtsblatter, vol. xxxi. 

H. Dreyfuss, Describes the growth of the sentiment of political union in Switzer- 
land with particular reference to Zwingli. Zeitschr. f. achweizer. Gesch., vol. vi. 

E. K. Winter, Joseph von Beroldingen. [A Swiss prelate of the circle of Clemens 
Maria Hofbauer at Vienna, whose fantastic activity for a religious and political reunion 
between Switzerland and the Holy Roman Empire is illustrated by documents.] 
Ibid., vol. v. 

E. Bahler, Describes the battle the reformed canton of Bern had to fight in the 
sixteenth and seventeenth centuries against the ‘ theocratic ’ tendencies of its French- 
speaking ‘ subject ’ districts in the Vaud. Ibid. 

C. Jany, Frederick William I’s system of territorial recruiting. Forschungen zur 
Brandenburgischen und Preussischen Gesch., vol. xxxviii. 
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V. Heydemann, Frederick the Great’s prose and poetical writings during the Seven 
Years’ War. [Treated chronologically with numerous quotations.] Hist. Viertel- 
jahrschr., vol. xxiii. 

A. Stern, The diary of Karl Nikolaus von Rehdiger in Switzerland in 1796. [A leader 
of Prussian reform under Stein and Hardenberg (cf. Hist. Zeitschr., vol. cxxx) ; friend 
of the Swiss reformers.] Zettschr. f. schweizer. Gesch., vol. v. 

A. Winkler, Gallus Jakob Baumgartner. [Expelled from Vienna in 1820 for revolu- 
tionary conspiracy ; afterwards, as all-powerful landammann of St. Gall, the most 
important ally of Metternich in the conflicts over the Sonderbund.] Jbid. 

_ G.v. Selle, The policy of Frederick William IV. Forschungen zur Brandenburgischen 
und Preussischen Gesch., vol. xxxviii. 

K. A. v. Miller, Treitschke as journalist. [Prints twelve short articles contributed 
to the Siiddeutsche Zeitung between January 1860 and January 1861, mainly on political 
questions.] Hist. Zeitschr., vol. cxxxv. 

F. Frahm, Bismarck’s correspondence with General Prim [on the Hohenzollern 
candidature for the Spanish throne, 1869-70]. Hist. Vierteljahrachr., vol. xxiii. 


Great Britain and Ireland 


E. Jeffries Davis, The derivation of the name of London. History, vol. xi. 

R. G. Collingwood, Roman inscriptions and sculptures belonging to the Society of 
Antiquaries of Newcastle-upon-Tyne. [A classified catalogue, by high authority, 
superseding that of 1920, with transcriptions and translations, and a few plates and 
index.] Arch. Ael., 4th ser., ii. 

M. R. Hull, The excavations at Aesica, 1925. Interim report. Ibid. 

P. Grosjean, Patriciana. (Critical discussion of several points in literature regarding 
St. Patrick]. Anal. Bolland., vol. xliii. 

E. MacNeill, The native place of St. Patrick. (Regards the names Gobannium 
(Abergavenny) and Venta (Caerwent) as indicated by the sources and as consistent 
with the evidence of Irish raids.] Proc. Royal Irish Academy, vol. xxxvii. 

F. M. Stenton, Arguments in favour for a seventh-century date of the earlier 
portion of the Anglo-Saxon Chronicle. [Urges new editions of ASthelweard, Liber 
Eliensis, &c.] Trans. Roy. Hist. Soc., 4th ser., vol. ix. 

F. Flaskamp, The date of the birth of St. Boniface. Zeitschr. far Kirchengesch., 
vol. xlv. 

J. Armitage Robinson, The early community at Christ Church, Canterbury. [Change 
from clerks to monks effected gradually and without serious controversy.] Journ. 
of theological studies, vol. xxvii. 

J. A. Williamson, The geographical history of the Cinque Ports. [With map. They 
were small river-havens, gradually silted up.] History, vol. xi. 

C. Stephenson, The origin of the English towns. [Royal fortresses (burh) of the 
tenth century were already becoming trading centres at the Norman Conquest. Com- 
merce became the test of survival and the cause of new towns.] Amer. hist. rev., 
vol, xxxil. 

R. K. Hannay, The date of the Filta Spectalts bull. [Declaring the Scottish Church, 
as filia specialis, to be immediately subject to the Apostolic See. The true date is 
‘almost certainly ’ 1191-2, not, as usually given, 1187—8.] Scott. hist. rev., vol. xxiii. 

C. Petit-Dutaillis, The English monarchy and the growth of parliament until 
Edward I. [The kings were absolutist, and parliament a slowly growing tradition 
of keeping useful touch with the various sections of their subjects.] Rev. hist., vol. cliv. 

W. H. Knowles, The Castle, Newcastle-upon-Tyne. [A very careful and impor- 
tant description, with numerous and accurate plans, elevations, plates, &c. The 
castle is compared with the tower at Dover, and may be by the same master builder, 
Mauricius Ingentator.] Arch. Ael., 4th ser., ii. 

J. Gibson, Featherstone Castle, Northumberland. [A less exact description, with 
some nice views.] bid. 

R. J. Whitwell and C. Johnson. The ‘ Newcastle’ galley, a.p. 1294. [Important 
both for the costs of the construction and for the large number of technica] terms, some 
apparently unknown, which are to be found in the bill of ‘ parcels’ sent to the 
exchequer, here printed tn extenso with glossary and index.] Jbid. 

M. Bloch, An unknown testimony on the history of coronation in Scotland. [A 
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sentence in the Summa Aurea of Henry of Susa (Hostiensis) shows that the privilege, 
not conferred until 1329, was solicited for Alexander III between 1250 and 1261.] 
Scott. hist. rev., vol. xxiii. 

W. G. Jones, Documents illustrative of the history of the North Wales boroughs. 
[Prints (a) a list of the garrison of Criccieth Castle about September 1295; (6) an 
incomplete sixteenth-century transcript of an inquisition of 1488 relating to Criccieth. ] 
Bull. of Board of Celtic Studies, vol. iii. 

J. F. Willard, Inland transportation in England in the fourteenth century. Specu- 
lum, vol. i. 

W. M. Palmer, Argentine’s Manor, Melbourn. [Farming expenses, 1317-18.] 
Proce. Cambridge Antiquarian Soc., vol. xxviii. 

D. W. Hunter Marshall, On a supposed provincial council of the Scottish church 
[which recognized Robert the Bruce as lawfully king of Scots] at Dundee in February, 
1310. Scott. hist. rev., vol. xxiii. 

M. V. Clarke, Irish parliaments in the reign of Edward II. [Called chiefly to 
legislate against the magnates’ oppression and disorder.] Trans. Roy. Hist. Soc., 
4th ser., vol. ix. 

H. Wood, Prints a letter from Domnal O’Neill to Fineen MacCarthy, 1317. [Has 
reference to Edward Bruce in Ireland.] Proc. Royal Irish Academy, vol. xxxvii. 

F. Miller, The Middleburgh staple, 1383-88. Cambridge. Hist. Journ., vol. ii. 
* B. L. Manning, The supposed * house of Herod’ used by John Cunningham in 
reference to Wyclif is really a quotation from the Vulgate, the ‘ house of the stork ’ 
(Ps. ciii. (civ). 17). Cambridge Hist. Journ., vol. ii. 

E. W. M. Balfour-Melville, The provision and consecration of Bishop Cameron [see 
of Glasgow, 1426-7]. Scott. hist. rev., vol. xxiii. 

E. Power, The English wool trade i in the reign of Edward IV, its direction, volume, 
and methods. Cambridge Hist. Journ., vol. ii. 

W. J. Entwistle, A Spanish account of the battle of Bosworth. [Translation from 
letter of Mossen Diego de Valera, dated 1 March 1486.] Bull. of Spanish Studies, vol. iv. 

C. Skeel, The cattle trade between Wales and England. Trans. Roy. Hist. Soc., 
4th ser., vol. ix. 

G. Constant, The suppression of the English monasteries (1536-40). Rev. des ques- 
tions hist., vol. liv. 

E. F. Churchill, The Crown and its servants. [Three articles. The first deals with 
the exemption by the Crown of its servants from public service and from taxation, 
the second with exemptions granted them from the conditions of statutory appoint- 
ment, the third with the protection granted them of freedom from arrest. Discusses 
the use made by the Crown of such dispensing powers and the opposition offered by 
parliament during the medieval period and in the sixteenth and seventeenth centuries. ] 
Law quarterly rev., vol. xiii. 

KE. F. Churchill, Monopolies. [As far as the end of Charles II.} Jb:id., vol. xli. 

W. G. Perrin, The lord high admiral and the board of admiralty to 1709. [Constitu- 
tional survey.] Mariner's mirror, vol. xii. 

M. Wood, Before and after the battle of Langside. [Prints from the Hamilton MSS. 
copies of two letters from Queen Mary to the duke of Chatelherault, and discusses 
his attitude to her.] Scott. hist. rev., vol. xxiii. . 

J. D. Mackie, James VI and I and the peace with Spain, 1604. Ibid. 

J. M. Henderson, An ‘ advertisement ’ about the service book, 1637. [From the 
Wodrow MSS. recording a meeting of ‘ unconforme’ ministers ten days before the 
riot in the church of St. Giles.] Jb:d. 

A. C. Dewar, Naval administration, 1641-59. Mariner’s mirror, vol. xii. 

Sir C. H. Firth, Survey of new material which has become available since their 
publication for supplementing the naval lives of the civil war, commonwealth, and 
protestant periods in the Dictionary of National Biography. Ibid. 

G. A. Kempthorne, Sir John Kempthorne and his sons. Ibid. 

C.S.S. Higham, List of diplomatic visitors to England in 1670. Bull. John Rylands 
Library, vol. x. 

E. Hughes, The negotiations for a commercial treaty between England and Scot- 
land in 1668. Scott. hist. rev., vol. xxiv. 

J. G. Bullocke, Captain Tyrrell, R.N., and the East India Company. Mariner's 
mirror, Vol. xii. 
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P. C. Vellacott, The diary of Sir John Knatchbull in 1688. [The Revolution in 
Kent.) Cambridge Hist. Journ., vol. ii. 

Instructions for a naval muster master, 1692. Alariner’s mirror, vol. xii. 

F. W. Ogilvie, Who promoted the bank of Scotland in 1695? [Thomas Deans, Scots 
merchant in London, not William Paterson.) Scott. hist. rev., vol. xxiii. 

T. Richards, The Glamorgan loyalists of 1696. [Prints the Association Oath Roll 
for Glamorganshire.] Bull. of Board of Celtic Studies, vol. m1. ii. 

A. H. Dodd, The enclosure movement in North Wales. (Gives tabulated particulars 
of the enclosures and enclosure projects, 1700-1845, in the counties of Anglesey, 
Carnarvon, Denbigh, Flint, Merioneth, and Montgomery.] Jbid., iii. 

F. Buckley, Newspaper advertisements relating to the Goldsmiths of Newcastle-upon- 
Tyne in the eighteenth century [personnel, trade, robberies, &c.]. Arch. Ael., 4th ser., ii. 

W. B. Blaikie, The first news that reached Edinburgh of the landing of Prince 
Charles, 1745. Scott. hist. rev., vol. xxiii. 

W. Seton, Some Stuart papers belonging to Messrs. Coutts & Co. [Prints letters, 
&c., 1800-15, of Thomas Coutts, who remitted George ITI’s allowance to Henry Stuart, 
cardinal duke of York.] Ibid. 

Marquis MacSwiney of Mashanaglass, Notes on some Irish regiments in the service 
of Spain and of Naples in the eighteenth century. Proe. Royal Irish Academy, 
vol. xxxvii. 

L. M. Penson, The establishment of crown colony government in British Guiana, 
1803-34. Trans. Roy. Hist. Soc., 4th ser., vol. ix. 

H. W. C. Davis, Lancashire Reformers, 1816-17. [Prints documents on the Man- 
chester Hampden Clubs.] Bull. John Rylands Library, vol. x. 

E. Fraser, The naval brigade of the Pearl in the Indian Mutiny. [Based mainly on 
manuscript diary of Midshipman, afterwards Admiral Sir Henry F. Stephenson.) 
Mariner's mirror, vol. xii. 

C.S.S. Higham, Sir Henry Taylor and the establishment of crown colony govern- 
ment in the West Indies. [Prints his letter of 26 March 1871 in the P.R.O. and, for 
comparison, two extracts from his Autobiography on the crisis of 1835 and 1869.] 
Scott. hist. rev., vol. xxiii. 

R. D. Farrant, The Deemster. [His position and privileges in the past and to-day.] 
Law quarterly rev., vol. xiii. 

P. J. Hamilton-Grierson, Falsing the doom. [Traces origin of this old Scottish legal 
process and compares it with similar other legal systems.] Scott. hist. rev., vol. xxiv. 

H. G. R{ichardson], A Kentish custom and the law merchant. [Cites a case heard 
before Hugh le Bigod, the justiciar, in 1259.] Law quarterly rev., vol. xli. 

C. S. Emden, The law of treasure trove, past and present. [Cites a number of 
instances in medieval times.] Jbid., vol. xlii. 

P. H. Winfield, The history of negligence in the law of torts. [In medieval and 
modern times.] Jbid. 

W. C. Dickinson, The advocates’ protest against the institution [1589] of a chair 
of law in the university of Edinburgh. [From Brit. Mus. Add. MS. 3351.] Scott. Asst. 
rev., Vol. xxiii. 

H. A. Pitman, Dalmahoy v. Dirleton: an old chancery suit. [Concerning the per- 
sonal estate of James Maxwell, earl of Dirleton (d. 1650).] Ibid. 

Sir F. Pollock, Cinque ports jurisdiction; in the matter of a whale. [Indicates need 
for investigation of the history of the various courts of the Cinque Ports.] Law quarterly 
rev., vol. xli. 

W. S. Holdsworth, The reform of the land law: an historical retrospect. [A brief 
discussion of statutory reforms of the land law from the reign of Edward I onwards.] 
Ibid., vol. xlii. 

A. Wilmart, The compositions of Osbert of Clare in honour of St. Anne. [Prints a 
number of documents.] Ann. de Bretagne, vol. xxxvii. 

E. J. Gwynn, Fragmentary annals from the west of Ireland. [Mostly obis.] 
Proc. Royal Irish Academy, vol. xxxvii. 

C. H. Jenkinson, The teaching and practice of handwritingin England. History, vol. xi. 

C. H. Jenkinson, The use of Arabic and Roman numerals in English archives. 
[With facsimiles.] Antiquaries Journ., vol. vi. 

M. A. Bald, Vernacular books imported into Scotland, 1500-1625, and The Angli- 
cization of Scottish printing [two articles]. Scott. hist. rev., vol. xxiii. 
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J. G. Burnett, The election of a schoolmaster by ‘a comparative trial’ in 1713. 
Ibid., vol. xxiv. 

J. Loth, Archaeology and philology in Wales (1921-3). Ann. de Bretagne, vol. xxxvii. 

R. J. Moss, A chemical examination of the crucibles in the collection of Irish 
Antiquities. [Reveals some interesting facts in the history of metallurgy in Ireland.] 
Proc. Royal Irish Academy, vol. xxxvii. 


Italy 


D. Kontchalovsky, The nature and objects of the agrarian reform projected by 
Tiberius Gracchus. [It was to benefit the rural Roman citizens, and was purely social 
in its aims. The ‘IraAcwrac of Appian, i. 7 and 8, are Roman citizens scattered through 
Italy as opposed to those in Rome, not ‘ Italians ’.] Rev. hist., vol. cliii. 

R. Cessi, Urges that the supposed first doge of Venice, Paoluccio, was really a dux 
elsewhere, and perhaps the exarch Paulus. Archivio veneto-tridentino, vol. x. 

L. Chiappelli, The formation of the city commune. [Stresses the existence of the 
city assembly, the leadership of the bishop, and the appointment of real city officials 
under the Lombards.] Archivio stor. italiano, anno lxxxiv, 7th ser., vol. vi. 

F.. Landogna, The central government of the Regnum Italicum. Nuova Rivista stor., 
anno x. 

A. Visconti, Continues his discussion of the introduction of ordeal by battle in the 
Regnum Italicum by Otto I. Archivio stor. lombardo, 6th ser., anno lii. 

F. Schneider, Publishes seventeenth-century map of Canossa. Zeitschr. fur Kirchen- 
gesch., vol. xlv. 

E. Ottmar, The Gesta di Federico I in Italia and its connexion with Otto and Rahe- 
win’s Gesta Friderici, &c. [Criticism of R. Holzmann’s article in vol. xliv.] Neues 
Archiv, vol. xlvi. 

G. B. Picotti, Opposes view that the appointment of the earliest podesta in Tuscany 
was to gain greater validity in public law for the commune’s government. Rtvista stor. 
staliana, new ser., vol. iv. 

P. Guerrini, Prints four documents (eleventh century—1210) relating to the lands 
of the nunnery of Sta Giulia of Brescia in the Veneto. Archivio veneto-tridentino, vol. x. 

L. Mattei-Cerasoli, Prints a charter of Pietro della Vigna giving the name of his 
father, the judex, Magerio della Vigna. Archivio stor. per le province napoletane, 
vol. xlix (new ser. x). 

M. A. Dendia, Helene Angelina Doukaina, queen of Sicily. [Daughter of Michael II, 
despot of Epeiros, married to Manfred.) ’Hretparixa Xporexa, vol. i. 

K. Hampe, Prints unknown constitution (1234) of Gregory IX on the government 
of the Papal States. [Only cardinals to be rectors. Income, one-third to pope, one- 
third to cardinals, one-third to treasury.] Zettachr. fiir Kirchengesch., vol. xlv. 

G. Falco, Continues his study of the communes of the Campagna and Marittima 
[thirteenth century]. Archivio della Soc. romana di storia pat., vol. x\viii. 

P. Sella, Prints constitutions decreed by Bartolommeo di Amelia, bishop of 
Grosseto, as rector of Romagna at the parliament at Cesena in 1289. Archivio stor. 
italiano, anno |xxxiii, 7th ser., vol. iv. 

M. Merores, The Venetian patricians. Vierteljahrachr. f. Social- und Wirthschafts- 
gesch., vol. xix. 

G. Orlandini, The family of Marco Polo. [Prints wills, &c., including a list of house- 
hold stuff, 1366.] Archivio veneto-tridentino, vol. ix. 

R. Cessi, Monetary and banking problems at Venice in the fourteenth century. 
Ibid. 

A. Sapori, Charitable donations and bequests of Florentine merchant firms in the 
fourteenth century. [Prints extracts of the ‘conto di Messer Domeneddio’ from the 
books of the Bardi. The cause was largely to make amends for usury. Definite shares 
were allotted to ‘ Domeneddio’ in such firms.] Archivio stor. italiano, anno |xxxiii, 
7th ser., vol. iv. 

G. Ermini, Prints a list of the towns of the Campagna and Marittima and their 
tribute to the church, 1371-3. Archivio della Soc. romana di storia pat., vol. xiviii. 

G. B. Picotti, The unconstitutional character of the Italian signorie. [The often 
fictitious veil of legal conferment by the citizens did not disguise from contemporaries 
the fact that they were based on compulsion and faction. An imperial vicariate seemed 
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more rightful, but was liable to attack on the manner of ita exercise.] Rirtsta stor. 
ttaliana, new ser., vol. iv. 

C. Santoro, The oldest register of ducal letters of the Visconti (1397-1400) and its 
contents. [Hitherto unknown. It contains 294 letters, of which 275 have not been 
printed and 167 are in no other source. The register hitherto thought oldest (1395— 
1409) is a miscellaneous collection for the Uficio dei Sindaci.] Archivio stor. lombardo, 
6th ser., anno lii. 

P. Egidi, Prints the treaty of alliance between the city of Rome and Filippo Maria 
Visconti, 17 June 1434. Archivio della Soc. romana di storia pat., vol. xlviii. 

E. Filippini, Life of Andrea da Foligno, chancellor of Francesco Sforza. [He failed 
as a governor after Francesco’s death. Prints eighteen letters, &c.] Archivio stor. 
lombardo, 6th ser., anno liii. 

E. Pontieri, The state of Calabria in the fifteenth century and the peasant revolt 
under Centeglia. Archirto stor. per le province napoletane, vol. xlix (new ser. x). 

W. Bombe, Prints the inventory of the household stuff of Lodovico di Gino Cap- 
poni (0b. 1534). Archiv f. Kulturgesch., vol. xvi. 

A. Medin, Latin and Italian verses on the battle of Pavia (1525). [Prints several.] 
Archivio stor. lombardo, 6th ser., anno lii. 

A. Mancini, Aonio Paleario at Lucca (1546-55). Archivio stor. italiano, anno Ixxxiv, 
7th ser., vol. vi. 

A. Battistella, A heresy and its suppression by the inquisition of Brescia, 1656-7. 
[Chiefly in Valcamonica, originated by Jacopo di Filippo Alibanese of Milan. It in- 
cluded non-observance of the rites of the church, mental prayer, preaching in meetings 
by men and women.] Archivio stor. lombardo, 6th ser., anno lii. 

P. Onnis, The anti-curial policy of Tanucci. Nuova Ritista stor., anno x. 

A. Giulini, Extracts from the correspondence of C. Mozzoni and Prince Alberico di 
Belgioioso, 1792-6. [Interesting for facts and rumours at Milan and Vienna.] Archivio 
stor. lombardo, 6th ser., anno liii. 

A. Pingaud, The civil and military organization of the kingdom of Italy by Napoleon 
in 1808. Rev. d’hist. diplom., vol. xl. 

G. Pardi, Fresh light on the origin of the Carbonari. Nuova Rivista stor., anno x. 

G. Paladino, A conspiracy of Mazzini at Naples in 1833. Archivio stor. per le pro- 
vince napoletane, vol. xlix (new ser. x). 

A. Luzio, Prints the minutes of the Sardinian council of ministers, discussing the 
provisions of the new constitution, October-December 1847. Archivio stor. ttaliano, 
anno Ixxxiv, 7th ser., vol. v. 

A. Ferrari, The precursors of the socialist movement in Italy. Nuova Rivista stor., 
anno x. 

L. Schiaparelli, Palaeographical notes. [No original survives of a Lombard royal 
diploma.] Archivio stor. ttaliano, anno |xxxiv, 7th ser., vol. v. 

F. Landogna, Register of Pisan masters and scholars in the university of Bologna, 
1154-1354. [The papal interdict on Bologna in 1338 and the erection of a Studium 
Generale at Pisa in 1343 made Pisans at Bologna subsequently few.] Archivio stor. 
staliano, anno lxxxiv, 7th ser., vol. v. 

H. H. Thornton, Poems ascribed to King Enzio. Speculum, vol. i. 

H. H. Thornton, Poems ascribed to Frederick II. Jbid. 

A. Foresti, Friends of Petrarch at Venice. Archivio veneto-tridentino, vol. x. 

L. Smith, The dates of some letters of Vergerio. Ibid. 

I. del Lungo, Continuance of the studio of Florence after 1472 for ‘ grammar ’ and 
classical literature. Archivio stor. italiano, anno Ixxxiii, 7th ser., vol. iv. 

J. Pusino, The sources for the life of Pico della Mirandola. Zeitschr. fir Kirchen- 
gesch., vol. xlv. 

F. Nicolini, Fresh light on the biography of Giambattista Vico. [Rectifications 
and amplifications. His grandfather a contadino of Maddaloni; his father kept a tiny 
book-shop in great poverty at Naples; he was born 23 June 1668.] Archivio stor. 
ttaliano, anni ]xxxiii, 1xxxiv, 7th ser., vols. iv, v. 
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Netherlands and Belgium 


H. Jaekel, The formation of the Lez Frisionum. [Some parts go back to the heathen 
Radbod before 734.] Zeitschr. d. Savigny-Stiftung f. Rechtsgesch., vol. xlvi, Germ. Abt. 

E. Mayer, The hundred, especially in east Netherlands law. Ibid. 

E. de Moreau, Critical study of the earliest biography of St. Amand [written 
by a clerk of Noyon in the first half of the eighth century]. Rev. d’hist. ecclés., 
vol. xxii. 

M. Coens, The life of Saint Godeliva of Ghistelles by Drogo of Bergues. [Critical 
edition of a sixteenth-century life of this eleventh-century saint.] Anal. Bolland., 
vol. xliv. 

M. de Jong Hzin, The Utrecht charters of Henry IV of 30 April and 2 May 1064. 
[Elaborately criticizes the rejection 6f the latter charter by Professor Oppermann, 
and rejects the conclusion drawn from it that the county of Holland originated as an 
episcopal fief.) Bijdr. voor vaderl. gesch. en oudheidk., 6th ser., vol. iv. 

H. Pirenne, Denies that in Flemish towns there were jurés as magistrates of the 
townsmen besides the ¢écherins of the count. Rev. belge de philol. et d'hist., vol. v. 

F. L. Ganshof, Supports Professor Pirenne’s view of the judicial magistrates of 
Flemish towns. Le moyen dge, 2nd ser., vol. xxvi. 

T. Enklaar, Survey of the present state of the discussion on the origin of the rural 
jurisdiction of town schepenbanken in the see of Utrecht. Tijdschr. voor gesch., vol. xli. 

H. Obreen, Prints twenty-three charters relating to properties in Zeeland, 1203-97. 
Bijdr. en med. van het Hist. Gen., vol. xvii. 

J. Cornelissen, Consolation literature among the Dutch, especially in the sixteenth 
and seventeenth centuries, in its relation to classical influences. Jeded. van het Ned. 
Hist. Inst. te Rome, vol. vi. 

H. Obreen, Itinerary of John of Avesnes, count of Hainault and Zeeland and lord 
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Lhe Early Hltstory of the Parhamentary 


Declaration of Treason 


HE statute of treasons, as first adopted in 1352, and as re- 

affirmed on several occasions subsequently, contains what has 
been historically the most significant formulation of principles in 
the English law of treason. Among its clauses is one which has 
a remarkable importance constitutionally.!. After enumerating 
the various known offences of treason for the instruction of the 
courts, the makers of the original statute went on to say that 


Inasmuch as divers other cases of like character may arise in time to 
come, which at present one can neither think of nor declare, it is, therefore, 
agreed that if any other case, which is supposed to be treason, but which 
is not specified above, shall come for the first time before any justice, the 
said justice shall stay without giving judgment of treason, until the matter 
has been exhibited before our lord the King in his Parliament, and declara- 
tion made as to whether it shall be adjudged treason or other felony.” 


Apart from being the only known example in English legisla- 
tive experience of a direct parliamentary reservation of the power 
to interpret law, this clause also bears upon a number of legal and 
constitutional problems. In the first place, it has an obvious 


1 Neither of the two most recent discussions of the law of treason deals thoroughly 
with it. Cf. Stephen, History of Criminal Law, i. 250, where an explanation is given, 
with but little consideration of the evidence for or against it. Holdsworth, Htstory of 
English Law (3rd ed.), i. 377-8, states his view in an almost opposite sense, but is 
hesitant: ‘It is, therefore, perhaps impossible to say definitely whether the clause 
referred to judicial or to legislative powers.’ Neither of them considers the broader 
implications of the clause. For a brief statement of the issues involved see McIlwain, 
High Court of Parliament, pp. 247-8. 

2 25 Edward III, stat. 5,c. 2: ‘ Et pur ceo que plusours auters cases de semblable 
treson purront escheer en temps a venir, queux homme ne purra penser ne declarer en 
present ; assentu est, que si autre case supposee treson, que nest especifie paramount, 
aviegne de novel devant ascune justice, demoerge la justice sans aler a juggement de 
treson, tanque par devant nostre Seignior le roy en son parlement soit le case monstre 
et declare, le quel ceo doit estre adjuge treson ou autre felonie’ (Rotuli Parlia- 
mentorum, li. 239). 
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relationship to the growth of treason by judicial construction. 
In its broader implications the clause raises the question of the 
nature and function of parliament in the fourteenth century. 

The most illuminating period in the history of the clause is 
undoubtedly the seventeenth century, when it gave rise to a con- 
troversy of considerable proportions. Not only was the immediate 
question of the law of treason involved in it, but also the more vital 
issue of parliamentary supremacy. At a time when the theory of 
sovereignty was already dawning upon the minds of the lawyers in 
the Long Parliament, the clause of reservation was brought to the 
front and gave incidental but strong support to the rival doctrine 
of fundamental law. The clause was invoked by St. John in con- 
nexion with Strafford’s attainder in 1641. Asif the mere practical 
supremacy of parliament did not provide sufficient authority for 
it, the bill of attainder was defended on the ground that it fell 
within the meaning of the very clause in the statute of treasons 
which empowered parliament to declare additional treason. 
Here, therefore, was an adequate legal sanction for the attainder.! 
With this assertion originated a protracted dispute concerning the 
nature of the declarative power alleged to belong to parliament, 
and there followed repeated efforts to discriminate between the 
exercise of this power and ordinary legislation. 

The theories of the seventeenth century have only an indirect 
value for an accurate understanding of what the proviso of 1352 
was actually and originally meant todo. Even in the case of Sir 
Matthew Hale, they grew out of a controversial background and 
owed their peculiar character to a certain predisposition in Hale’s 
mind. His writings on parliamentary judicature were largely 
directed against the pretensions of the house of lords,? and out of 
his predisposition in favour of the commons probably grew his 
insistence upon the full participation of the commons in a declara- 
tion of treason.* In order to be completely accurate one should, 
therefore, guard against reading the seventeenth century back 
into the fourteenth. 

For the fourteenth century the problem of the proviso of 1352 
is simply to attempt to understand what the clause was probably 


2 Rushworth, Trial of Strafford, pp. 699 ff.: ‘ The Thing most considerable in this 
is, Whether the Treasons at Common-Law are taken away by the Statute of the 25th 
of Edw. III? Which is to speak against both the direct Words and Scope of that 
Statute. ... These Words (referring to the pruviso), and the whole scope of that Statute 
show that it was not the Meaning to take away any Treasons that were so before, 
but only to regulate the Jurisdiction and Manner of Tryal’ (p. 699). '‘ If this be so, 
yet the Common-Law Treasons still remaining, there is one and the same ground of 
Reason and Equity since the 1 Henry IV, for passing a Bill of Treason, as was before, 
for declaring it without Bill. Herein the Legislative Power is not used against my 
Lord of Strafford in the Bill; it’s only the Jurisdiction of the Parliament ’ (p. 701). 

* Cf. Hargrave’s comments in his Preface to Hale’s Jurtsdiction of the Lords’ House, 
London, 1796, pp. ccx ff. > History of the Pleas of the Crown, i. 259. 


1927 DECLARATION OF TREASON 499 


meant to do when enacted, and to trace the exact manner of its sub- 
sequent application. The two investigations should be mutually 
explanatory. The proviso can be considered most naturally as a 
part of the original statute of 1352 and in the light of the circum- 
stances which brought about its enactment. Broadly speaking, 
the remedial character of the statute cannot be questioned ; it 
aimed to correct certain abuses, and the clause of reservation may, 
therefore, be regarded as an additional feature of the general 
remedy. Both in 1348 and in 1352 the commons had complained 
that the judges were in the habit of defining as treason certain 
offences which were ‘ unknown to the commons to be treason ’.} 
In response to this complaint, the statute, therefore, took the 
power of definition out of the hands of the judges by enumerating 
the principal offences which were in the future to be punishable 
as treason. As an additional precaution, the judges were instructed 
to reserve for decision by parliament all doubtful cases in which the 
offence might seem to resemble any of the accepted treasons. They 
were to postpone judgement until the matter had been rehearsed 
in parliament, where declaration was to be made whether the 
offence in question amounted to treason or was only felony.? 

Just such a declaration, relating to a disputed point of law, was 
embodied in the statute of 1352 itself. The offence of ‘chivaucher’, 
or of waging private war, in the feudal manner, against a personal 
enemy, had become a source of complaint and was one of the im- 
mediate causes leading to the enactment of the statute of treasons. 
It was objected in 1348 that the judges had wrongly held it to be 
treason.? A remedy was now provided for this grievance; and 
among the clauses of the statute of 1352 was one to the effect 
that ‘It was not the intention of the King and of his council that 
this offence shall be adjudged treason, but only felony or trespass 
according to the law of the land.’4 In addition, restitution was 
promised in such cases as had already been decided contrary to 
this ruling, and instructions for this purpose were embodied in the 
statute.5 This blending of specific and general provisions was not 
an unusual medieval procedure. 

To the question whether the power entrusted to parliament 
by the clause of reservation was judicial or legislative no categorical 
answer is possible. It is perhaps idle to undertake to trace subtle 
distinctions where none were known to exist. For it is very true, 


1 Rot. Parl. ii. 166, 239: ‘ desconues a la commune estre treison.’ 

2 See supra, p. 497, n. 2 (original text of the clause). > Rot. Parl. ii. 166 b. 

* Ibid. 239: ‘Et si...ascun homme chivache armee, descovert ou secretement... 
pur lui tuer ou desrobber . . . n’est pas l’entent du roi et de son conseil q en tiel cas 
soit ajugge treison.’ 

5 Ibid.: ‘ Et si en tieu cas... devant ces heures ascun justice eit ajugge treison, et 
par ycelle cause les terres ... devenuz en la main nre Seignr le Roi come forfait, 
eient les chiefs seigneurs lour eschetes.’ 
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as has been said, that ‘in the Middle Ages the boundary is in- 
distinguishable between acts of Parliament that are particular 
and acts that are general, between acts that are private and 
acts that are public, between acts administrative, acts legislative, 
and acts judicial ’.1 This much may be safely said. The proviso 
of 1352 made no startling innovation in the regular functioning 
of parliament and introduced no new principles into the theory 
underlying its usual activities. While in many respects this was 
a transitional period, in which new forms of parliamentary usage 
were emerging and new powers were pushing forward into special 
prominence, the proviso in question was no part of this develop- 
ment. On the contrary, it was most in accord with the past 
traditions and with the familiar usage of parliament. It belongs 
rather to what was beginning to pass away than to what was 
coming to be. Hence arise perhaps the very obscurity and diffi- 
culty of the subject. 

The traditions of parliament were what we should call funda- 
mentally judicial, and the clause of reservation made provision for 
what was essentially a quasi-judicial power. In order to under- 
stand it one must envisage parliament as the king’s court—his 
highest court—in which grievances were meant to be received and 
in which difficult cases as well as doubtful points of law were in- 
tended to be resolved.2, One may cite Fleta’s admirable descrip- 
tion of the king’s court of parliament, where ‘in the presence of pre- 
lates, earls, barons, magnates, and other learned men, are determined 
doubts in judgements, and where new remedies are provided for 
new grievances ’.. Among the ordinances of 1311 was included 
a demand for frequent meetings of parliament, in order that pleas 
might be heard, among others those * wherein the justices are of 
diverse opinions’. This view of the matter was accepted by 
Justice Bereford, who understood that “when judges are in doubt 
the cause shall be sent into Parliament ’.5 

The closest legislative parallel to the clause of reservation is 
found in a statute of 1341, in which double provision was made 
for the settlement of neglected cases. A committee of peers, to 
be named at the opening of every parliament, was instructed to 
receive and to hear all complaints relating to the delay or failure 
of justice in the lower courts, whether this was due to corruption 

1 MclIlwain, High Court of Parliament, p. 115. 

2 Cf. Petyt, Jus Parliamentarium, passim; Maitland, Memoranda de Parliamento 
(Rolls), Introduction ; Pollard, Evolution of Parliament, ch. 2; MclIlwain, High Court 
of Parliament, p. 115: ‘It is the judicial functions of the assembly that dwarf the 
others.’ The whole chapter is indispensable for an understanding of this judicial 


background of parliament. 

* Fleta, p. 66: ‘ Habet enim Rex curiam suam in consilio suo in parliamentis suis, 
praesentibus praclatis, comitibus, baronibus, proceribus, et aliis viris peritis, ubi 
terminati sunt dubitationes iudiciorum et novis iniuriis emersis nova constituuntur 
remedia.’ ‘ Cited in McIlwain, op. ctt., p. 113. § Ibid. 
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or to diversity of opinion among the judges. If the committee 
itself could reach no agreement, the matter was to be brought into 
parliament for final decision, and this would then be returned to 
the court of origin for promulgation.! As late as 1377, in the first 
of Richard II’s parliaments, there was a demand for at least 
annual meetings of parliament, which should assemble ‘in a 
suitable place ; and in the same Parliaments the pleas which 
have been delayed as aforesaid, and the pleas in which the judges 
are of diverse opinions, shall be recorded and concluded ’.? 

The probable meaning of the proviso of 1352 can be understood 
best when viewed against the background of a parliament con- 
ceived in judicial terms, as a kind of court of last resort and as an 
authoritative interpreter of the law. The language of the clause 
itself suggests that the function of parliament in this connexion 
was not strictly judicial, since the rendering of the final judgement 
apparently belonged to the court in which the case had originated. 
Parliament merely removed the doubt and difficulty of the case by 
what was in effect a kind of law-finding.4 This is strongly reminis- 
cent of the functions of medieval courts generally. 

Of the actual application of the proviso in accordance with this 
interpretation there are few instances which may not be open to 
question ; there are few, in fact, which may not be disputed even 
under a broader interpretation of the clause. And even these be- 
long almost entirely to the first half-century which followed the 
adoption of the statute in 1352. The principal difficulty in their 
case lies in identifying them as appropriate declarations of treason, 
for often one cannot readily tell whether parliament was merely 
resolving a judicial doubt or exercising a perfectly normal and 
legitimate power of judgement irrespective of any particular 
statutory sanction. 

In the close conjunction of declaration and judgement, how- 
ever, there is additional proof that the declaratory function was 
essentially judicial in character. The power both of judging and of 
declaring treason would certainly seem to have been exercised by 
the same constituent parts of parliament. The evidence for the 
fourteenth century, when the original intention of the clause may be 
supposed to have been most clearly understood, is sufficient to indi- 
cate that treason was declared, as well as judged, by king and lords 
in parliament, the share of the commons being almost negligible. 


1 14 Edw. III, c. 5 (Statutes of the Realm, i. 282-3). 

2 Rot. Parl. iii. 23. ‘ Et ceo en lieu convenable et q en mesmes les Parlementz 
soient les Plees q sont en la dite forme delaiez, et les plees la ou les Justices sont en 
diverses opinions recordez et terminez.’ 

* Cf. proviso: ‘demoerge la justice sans aler a juggement de treson, tanque,’ &c. 
(See supra, p. 497, n. 2.) 

* For a suggestive statement of the functions of the early parliament, cf. Petyt, 
Ius Parliamentarium, chaps. 1-2. 


502 THE PARLIAMENTARY October 


In only one case belonging to this period is there any suggestion 
that the commons took an active part in the declaration of treason. 
It provides the chief support to Sir Matthew Hale’s doctrine that 
the assent of the commons was indispensable to any declaration of 
treason within the terms of the clause.! In 1379 John Imperiale, 
an Italian merchant living in London under royal protection, was 
murdered at the instigation of some London merchants, who were 
apparently resentful of his privileged position.2 The nature of the 
offence was aggravated by the fact that he was also an ambassador, 
representing the city of Genoa in the negotiation of a treaty with 
the English king. This lent a political flavour to the case; and, 
according to the chronicler, a parliament was summoned expressly 
in order to deal with it. Parliament met at Northampton, a very 
unsuitable place for the purpose, chiefly because feeling in London 
was thought to be too unfriendly to its avowed aim.* At this 
parliament, assembling in 1380, the case is reported to have been 


examined and debated between the Lords and the Commons ; it was then 
shown to the King in full Parliament, where it was declared, determined, 
and agreed, before the King himself, that such a crime amounted to treason, 
and an offence against and an injury to the King’s Majesty. 


What should especially be noted is the distinctness with which 
the actual declaration of treason is separated in this official report 
from the preliminary debate. It suggests that here were two dis- 
tinct and independent steps in procedure, and it is by no means 
certain that, even if the commons had shared in the debate, they 
also took an active part in the ensuing declaration. On both sides 
the debate in question may well have been prompted more by 
considerations of political expediency than by those of due justice. 
The commons may have been more eager to defend a fellow 
countryman against a retaliatory prosecution than to share 
formally in what was presumably an official act of declaration. An 
additional note, appended to the official record, and generally over- 
looked, goes far to confirm this impression : 


And it is to be noted that this last act was made by the Justices in the 
presence of the King and of the temporal Lords in this Parliament, and was 


1 Hale, History of the Pleas of the Crown, i. 263. 

® Rot. Parl. iii. 75; Walsingham (Rolls), i. 408-9 ‘ Mercatores siquidem ... 
hominem nihil doli suspicantem, noctu repente circumventum, Londiniis in strata 
publica ante fores obtruncant hospitii sui per quosdam conductos ad illud facinus 
exequendum.’ 

? Walsingham, i. 449, where the unsuitability of Northampton for the meeting of 
parliament is dwelt upon, concluding: ‘ Causa vero... fuit appetitus ultionis quam 
sumere anhelarunt de Johanne Kyrkeby’, who had been the prime mover in the 
murder of John Imperiale. 

* Rot. Parl. iii. 75: ‘ Quel cas examine et dispute entre les Seignrs et communes, 
puis monstre au Roi en plein Parlement, estoit illoeqs devaunt nostre Seignr le Roi 
declarez, determinez, assentuz q tiele fait et coupe est treson et crime au roiale mageste 
blemye.’ . 
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then delivered in writing to the clerk of Parliament for entry on the roll 
of this Parliament as of the King’s record.’ - 


Other cases support still more convincingly the conclusion that 
the king and lords in parliament were sufficient for the proper 
declaration of treason. The notorious prosecutions of 1388 were 
based upon thirty-nine articles of accusation, which comprised the 
appeal of the lords appellant.2 The conviction of the defendants 
was preceded by a declaration, in which the temporal lords, after 
sifting the original charges, made a selection, and then ‘ by com- 
mand of the King, after due advisement, declared and adjudged ... 
(these) to be treason ’.3 The defendants were also found guilty 
of the other counts, ‘ which were not for the present declared to be 
treason ’.4 This is not the place to consider the barbarous injus- 
tice of the whole prosecution ; as regards its form, however, the 
lords themselves had vindicated on a previous occasion the per- 
fect regularity of what they described as the ‘law and course of 
Parliament ’.5 

Talbot’s case in 1394 also called for a parliamentary declara- 
tion of treason ; here again king and lords in parliament were 
sufficient for the purpose. In this instance the complaint originated 
with the king’s uncles, John of Gaunt and Thomas of Woodstock, 
who accused Sir Thomas Talbot of conspiring to raise men and to 
arm them for war, with intent to kill them and to ‘ destroy the 
estates and the laws of the realm ’. The king and lords were asked 
‘to declare the nature, penalty, and judgement appropriate to an 
offence of such high and horrible character and to provide a remedy ’.® 
King and lords responded by declaring the offence to be high 
treason; they also authorized the issue of writs for Talbot’s 
arrest, following which he was to be brought to trial in the court of 
king’s bench. Unless he surrendered within a given time, his 
conviction was to be recorded, and the sentence of treason was to 
enter into force against him.’ 


1 Ibid. 75 b: ‘ Et fait a remembre, q cest darrein acte issint faite, si fust fait par 
les Justices en presence du Roi nostre Sf, et les Seignrs temporelx en cest Parlement, 
et puis baillez en escrit pur enrouller es Roulles de cest Parlement de record de par le 
Roi au clerc de Parlement.’ 

2 Ibid. 229 ff. 

* Ibid. 237. Articles 1, 2, 11, 15, 17, 22, 28-32, 37-9 were thus declared to be 
treason ‘ par commandment du Roi’. 

‘ Ibtd.: *‘ Et trouveront par deue examination et par proeve et information par 
- touz les voies q’ils purroient lour conscience duement informer, q les ditz ercevesq.... 
furent coupables notoirement sur ycelles .. . nient declarez au present pur treson.’ 

§ Ibid. 236. 

* Ibid. 316 b: ‘de si haute et horrible offense declarer la nature, payne, et 
juggement.’ 

7 Ibid.: ‘ Est avys au Roy et a les Seigifirs de mesme ceste Parlement ...q la 
matere contenuz en la dite Bille est overt et haut Treson et touche la persone du Roy 
et tout son Roialme. Et pur treson le Roy et toutz les Seignrs susditz le adjuggent et 
declarent.’ Talbot had not yet surrendered in 1397, as is shown by a repetition 
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The Talbot case is peculiarly noteworthy because nowhere else 
was the act of declaring treason more sharply distinguished from 
that of passing judgement. Talbot was not tried, and even his 
attainder was made conditional upon his failure to surrender him- 
self for trial in the court of king’s bench. A similar instance oc- 
curred in 1397, in which both declaration and judgement were also 
by the king, acting in conjunction with the peers in parliament. 
Even if it is granted that the declaration of treason was ridicu- 
lously extravagant, there is yet no reason to suppose that the 
lords were exceeding their proper authority in reserving the power 
of declaration to themselves. The Haxey case of 1397 grew out 
of a dispute between king and commons and developed into an 
important issue of parliamentary privilege. The king had taken 
offence at a petition of the commons reproving the wasteful ex- 
penditures of his household. He demanded to know the author 
of the petition, and the house complied by surrendering Haxey.' 
On February 5 king and lords declared his offence to be treason, 
and two days later he was arraigned before them and convicted.? 
The penalty was, however, remitted, and in the following reign 
the entire proceeding was annulled as contrary to parliamentary 
right.’ 

Contemporary opinion regarded the declaration of treason as 
quasi-judicial act, for which the peers in parliament were alone 
required ; the protest of the judges in 1397 definitely suggests this 
conclusion. For the moment Richard and his absolutist party 
were in the ascendancy ; it is the more significant, therefore, that 
the judges refused to repeat the mistake which other judges had 


of the complaint by the duke of Gloucester, and a renewal of the request: ‘ de faire 
justice sur Mons. Thomas Talbot’ (Rot. Parl. iii. 338). 

One may note here a similar declaration occurring in 1399, after the deposition of 
Richard II (Rot. Parl. iii. 452). There is no mention of treason, but the penalty was 
to be as for treason. Again only the king and lords were concerned in it. ‘ I] semblait 
au Roy et toutz les Seignrs temporels esteantz en le dit Parlement, qe le dit Johann 
Halle par sa conissance demesne avoit deservie d’avoir si dure morte come l’ein luy 
purroit doner ou adjugger.. . a cause q le dit Duc de Gloucestre fuist si haute persone.’ 
Hall was found guilty of the murder of the king’s uncle, the duke of Gloucester. Hale 
(Hist. Pl. Crown, i. 267) regarded this, however, as ‘ no declaration of treason, but a 
transcendent punishment of the murder of so eminent a person ’. 

1 Rot. Parl. iii. 407, 439 b. 

2 Ibid. 408 : ‘ Super quo visa et intellecta billa praedicta ...in eodem Parliamento 
per Dominos dicti Parliamenti, per assensum nostrum adiudicatum fuit et declaratum, 
quod si aliquis . . . moverit vel excitaverit communes Parliamenti aut aliquam aliam 
personam ... ad faciendum remedium ... alicuius rei que tangit nostram personam, 
sive nostrum Regimen, aut Regalitatem .. . teneretur, et teneatur pro proditore.’ 
The trial was held in the White Chamber, and the commons are reported to have been 
present, but only the king and the temporal peers participated in the judgement. This 
might throw additional light on the reported presence of the commons during the 
debate on the case concerning the murder of the Genoese ambassador. If presence is 
participation, then the commons participated, but the legal record took account only 
of the king and the lords. 

* Ibid. 430; Wittke, Hist. of Parl. Privilege, pp. 23-4. 
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made ten years earlier. They protested a lack of legal warrant 
to confirm the notorious declaration of treasons which their pre- 
decessors had made in 1387 at the king’s request. Ikemembering 
the subsequent fate of those judges, their spokesman now explained 
that ‘ the declaration of treason not declared belonged to Parlia- 
ment; but, were he a lord or peer of Parliament, he would have 
said exactly as he had done, if he were asked ’.’ 

In 1404 the lords challenged for themselves the exclusive right - 
to declare as well as to try treason. The question arose in connexion 
with a petition of the earl of Northumberland, in which he sub- 
mitted to the king and pleaded guilty to the charge ‘ of gederyng 
of Power and of gevyng of Liveries ’.2 The petition was turned 
over to the judges for an opinion, but the lords protested against 
this procedure on the ground that ‘ judgement belonged to them 
alone’. Subsequently, ‘as peers of Parliament to whom such 

judgements belonged of right, they held due deliberation’; after 
' examining the statutes relating to treason and to liveries, ‘ they 
adjudged that what the earl admitted having done was not 
treason but only trespass’. They recommended that he should be 
fined as for this.2 At the same time, in agreement with the king, 
they ‘ adjudged that the war levied by Henry and Thomas Percy 
should be regarded as treason ’.4 

The Northumberland declaration is almost the last recorded 
instance of declared treason coming approximately within the scope 
of the proviso of 1352. One other case, that of Sir John Mortimer 
in 1423, contains or implies a kind of declaration. Hale in fact 
regarded it as one of those few which alone met all the conditions 
required for a proper declaration. But Hale employed rather 
arbitrary criteria in distinguishing between what was and what 
was not a proper exercise of the declarative power. He would 
have rejected most of the precedents of the fourteenth century, 
because they did not comply with the indispensable condition, as 
he thought, that the declaration must be by the whole parliament, 
per modum legis declarativae.5 


1 Rot. Parl. iii. 358. The justices were Thirnyng, Clopton, and Rikhill. Thirnyng, 
speaking for them, said: ‘Qe declarations de traison nient declarez appartient a 
Parlement. Mes s’il feusse Seignr ou Piere du Parlement, s’il eust este demandez, il 
voudroit avoir dit en mesme la manere.’ 

2 Ibid. 524. Here both trial and declaration, even if they were thought of at the 
time as distinct, are fused together in the record, so as to be quite indistinguishable. 
But it was more declaration than trial, for Northumberland was not then really under 
formal accusation. 3 Ibid. 

* Ibid. 525: * Adjuggez feust par le Roy et les Seigfirs en Parlement q la Levee 
de guerre faite par les ditz Henry et Thomas serroit tenuz pur treson.’ 

* Hale, Hist. Pl. Crown, i. 260, 264. Of the Talbot and Northumberland declara- 
tions Hale wrote : ‘tho they be decisions and judgments of great weight, yet they are 
not authoritative declarations to serve this act of 25 Edward III, but it must be by 
the King and both houses of Parliament’ (p. 260). 

But Hale said as much of the Mortimer case, although he regarded it as ‘ authori- 
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The Mortimer case is far from being an example of a clear-cut 
declaration. On the contrary, it presents peculiar complications, 
which suggest a hesitant uncertainty of procedure, such as is 
characteristic of a transitional development. While in custody on 
suspicion of treason, Mortimer succeeded in escaping from the 
Tower. He was retaken and regularly indicted on the charge of 
‘falsely and traitorously ’’ escaping from custody. The indict- 
ment was forwarded to the chancellor, who in turn sent it to 
the duke of Gloucester, the guardian of the realm. The latter 
brought it into parliament, where it was read in the presence of 
Mortimer himself. This would resemble a regular arraignment. 
The commons are reported to have confirmed the indictment ‘ as 
being true and accurate’, further requesting that the lords 
should do likewise and then proceed to judgement.? With this 
demand the lords complied and gave sentence as for treason. The 
record suggests that the final sentence was put into the form of a 
regular statute.% 

The difficulty of the case consists precisely in its complexity. 
It contains the elements of an ordinary presentment, of an arraign- 
ment in parliament followed by an impeachment by the commons, 
and even ofa bill of attainder; what it contains least of all is evidence 
of a declaration of treason within the meaning of the proviso. For 
the declaration proper one is ordinarily referred to a statute which 
was in fact adopted after Mortimer’s recorded conviction. To all 
appearances it was independent of Mortimer’s case, although it had 
obvious application to his offence. This act began by reciting the 


tative ’ under the terms of the proviso. Of it, he also wrote that ‘ it was but a particular 
judgment of parliament in that particular case to which it was particularly applied ’ 
(p. 269 ; cf. also p. 263). Where then is the real difference between them ? Although 
Hale was trying to discriminate between what he called a lex declarativa and any other 
law, he defeated his own end in his anxiety to vindicate the right of the commons to 
share in the jurisdiction of parliament. Thereby he tended to confuse the legislative 
and judicial functions of parliament. This stands out very clearly in his Jurtsdiction 
of the Lords’ House of Parliament, p. 90. (Cf. Hargrave’s Preface, pp. ccx ff.). 

1 Rot. Parl. iv. 202. The judges, it is clearly indicated, were the duke of Gloucester, 
as guardian, and the lords temporal. ‘Coram prefatis Duce, ac aliis Dominis Tem- 
poralibus, ... venit predictus Johannes Mortymer ... in propria persona sua.’ The 
commons were merely in attendance at the reading of the indictment. 

* Ibid. ‘Tota communitas praedicta, prefato indictamento per ipsam com- 
munitatem plenius intellecto, indictamentum illud, in omnibus, ... formam et 
effectum eiusdem, pro vero et fideli...affirmat; et prefatis Duci, ac aliis Dominis 
Temporalibus, supplicat eadem communitas quod iidem Dux et Domini. . . indicta- 
mentum ... affirmari vellent. Et quod executio dicti Iohannis . . . fiat.’ 

* Ibid.: ‘Et super hoc, viso et plenius intellecto Indictamento predicto . . . per 
Ducem, de avisamento Dominorum Temporalium, ac ad requisicionem totius communi- 
tatis, .. . de auctoritate istius Parliamenti, ordinatum est et statutum, .. . quod 
praedictus sit convictus.’ Cf. Parl. Hist. i. 350, for the report of a bill of attainder 
against Mortimer, covering several charges. Among them was one to the effect that 
Mortimer had declared himself a claimant to the throne, unless the earl of March 
undertook to recover his rights, in which event he proposed to join him and to aid 
him in doing this. 
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inadequacy of the statute of 1352 for the present purpose, and 
declared in general terms that the escape of a prisoner held on 
suspicion of treason should be adjudged as equivalent to treason. 
It was made retroactive to the,beginning of the current parliament, 
but was to remain in force only until the next parliament.’ 

How to account for this act is a doubtful point. It may be that 
the principle of forfeiture supplies the best key. In the statute the 
rights of the lord of the fee were expressly saved in preference to 
the king’s right of forfeiture, the offence being thereby reduced 
to the level of a petty treason. In its broader implications this 
case suggests the conclusion that for all practical purposes the 
boundary between law-finding and law-making was fast dis- 
appearing and that the one was encroaching upon the other. In 
this period of the mid-fifteenth century the forms of parliamentary 
procedure were in a state of transition. In proportion as the com- 
mons were being drawn into more and more active participation 
in the business of parliament, new legislative forms were being 
grafted upon the rudimentary and primarily judicial activities of 
parliament, in which the king and the lords had originally taken 
a leading part. It was precisely in this period, for example, that 
trial byimpeachment was being supplanted by the bill of attainder, 
and Mortimer’s case itself belongs to this transition.® 

What is evident is that early in the fifteenth century the 
character of the parliamentary record radically changes. On it no 
longer appear the reports of individual cases calling either for a 
declaration of treason or for a verdict of guilt. With this lapsing 
of the records there disappears for almost two hundred years vir- 
tually every trace of the proviso. There is no evidence that it 
was ever again applied, as according to the original intent of the 
statute it was probably meant to be applied, in a judicial manner, 
by king and lords in parliament ; or even that it was applied 
in any manner. Deficiencies in the law of treason were henceforth 
corrected in one or both of two ways. In the first place parliament 
at times enacted more or less general additions to the law of 
treason, in certain instances adducing as a cause the inadequacy 
of the statute of 1352. To this class, forexample, belong the various 
acts which extended the law of treason in respect to the king’s 
coinage.4 Later, and especially in the sixteenth century, the 

1 2 Henry VI, c. 21; Rot. Parl. iv. 260. 

2 Willis-Bund, Selected Cases, i. 29, where it is suggested that the act was passed 
in order to remove all doubt as to the validity of the previous judgement in Mortimer’s 
case. Fabyan, p. 593, and Stowe, p. 587, stress, however, the element of forfeiture and 
describe it as an act making the offence petty treason by saving to the lord of the fee 
all rights of forfeiture. 

? For a pointed commentary on this gradual cessation of the judicial functioning 
of parliament in the middle of the fifteenth century, cf. Hale, Jurisdiction of the Lords’ 


House of Parliament, Hargrave’s Preface, p. viii. 
‘4 Henry V,c. 16; 4 Henry VII, c. 18. Another curious reference to the proviso 
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judges also began to fill the gaps in the law of treason by the in- 
genious elaboration of the doctrine of constructive treason. With 
this the proviso of 1352 sank into a condition of almost complete 
oblivion, until it was revived early in the seventeenth century.! 

How then shall we interpret the few instances which the records 
supply of an apparent declaration of treason by the parliaments of 
the late fourteenth century ? Arising out of widely varying cir- 
cumstances, are they in fact a uniform application of the proviso 
in the statute of 1352 ? The evidence will not altogether bear out 
an affirmative. Nor is it really necessary to prove that the rela- 
tionship between the proviso and the cases in question is one of 
direct cause and effect. It is, however, probable that both the 
proviso and the declarations are the result of a more fundamental 
cause. They reflect a notion which was part of the very woof and 
warp of fourteenth-century political thought,? the notion of a 
fundamental law of which parliament was the chief interpreter 
and protector and in the enforcement of which it had a supreme 
jurisdiction. In the case of treason the history of the fourteenth 
century unmistakably reveals parliament exercising just such 
a supreme and exceptional jurisdiction, judging and declaring 
treason, subject only to the restraint of a vaguely defined and often 
little heeded common law of treason. 

One fact bearing upon this conclusion should be noted at the 
outset. In the fourteenth century parliament did not enforce the 
proviso in a literal and merely negative sense, as a curb upon the 
lower courts. Hardly any of the known cases of declared treason 
are reported to have been brought up from these courts for resolu- 
tion by parliament; they originated in parliament itself. To 
this extent, therefore, the proviso, if enforced at all, seemed to 
sanction the exercise of a positive declarative power. A second 
fact is equally important. Neither in trying nor in declaring treason 
did parliament restrict itself to the treasons as defined in the 
statute of 1352. It would seem that in this respect parliament was 
hardly ever guided by any other considerations save the elusive 


occurs in a projected new law of treason, which was drafted in 1532 but not adopted 
in that form. After quoting the proviso, the bill went on: ‘ According to which 
declaration and ordinance so most prudently foreseen and made... it is now, therefore, 
thought . . . most necessary and convenient to declare by authority of this present 
Parliament some kinds of offences to be high treason’ (Thornley, ‘Treason Legisla- 
tion of Henry VIII’, in Transactions of Royal Hist. Soc., 3rd series, xi, pp. 98-9). 

1 Few references to the proviso occur in the sixteenth century. In 1554 Sir Nicholas 
Throckmorton, and in 1572 the duke of Norfolk, attempted to appeal to the clause as 
a bar to judicial construction. On both occasions the judges ignored their plea 
(State Trials, pp. 894, 1027). 

* Figgis, The Theory of the Divine Right of Kings, pp. 226-8. Describing generally 
the medieval conception of the common law as something fundamental, Figgis con- 
cludes: ‘ Based on long usage and almost supernatural wisdom, ita authority is above 
rather than below that of Acts of Parliaments or Royal Ordinances, which owe their 
fleeting existence to the caprice of the King or the pleasure of councillors.’ 
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one of expediency. In Talbot’s case, for example, the offences 
declared to be treason were the projected raising of forces and 
conspiring against the lives of the king’s relatives; in 1399 Hall 
was punished as a traitor for causing the death of the duke of 
Gloucester, the king’s uncle. Haxey was declared to be guilty of 
treason on the inclusive charge of ‘having blemished the King’s 
majesty’. Even in the declaration of 1380, the offence in ques- 
tion was of an extraordinary character: the murder of a foreign 


ambassador. 
For most of these declared treasons there were, however, earlier 


precedents, anticipating the statute of 1352.1 A deliberate correla- 
tion of precedent and declaration in the application of the proviso 
may indeed be doubted. All that can be suggested is that in these 
cases there was no enactment of new treason, but rather the re- 
vival and the declaration of old treason by a parliament exercising 
a& supreme jurisdiction. Even the notorious trials of 1388 and 
1397 serve to illustrate this point. They also had their precedents, 
although they were the precedents of an equally troubled period. 
The fundamental offence of which the men were convicted on both 
occasions was that of ‘acrochement’, or the usurpation of royal 
authority.2. This was a familiar term in English law.’ 

With or without the sanction of the proviso, the prosecutions 


1 The following precedents or other common law authority may be cited to bear 
out the suggestion that here was perhaps an unconscious adherence to a common law 
of treason, upon which parliament based its declarations. In theory at least, the 
declaration was, therefore, not innovative (Britton, fu. 39 b, where the protection of 
the law of treason is extended to a wide range of royal relatives, including the king’s 
parents and all his children. Cf. also Rot. Parl. ii. 53). In 1330 Maltravers was con- 
victed of treason on the charge of causing the death of the earl of Kent, the king’s 
uncle. In the same parliament, Bereford, Gurney, and Ocle were convicted of treason 
for the murder of Edward II, the father of the reigning king. An early precedent, 
anticipating in a sense the declaration in the case of the Genoese ambassador, is 
reported in Knighton (Rolls), i. 413. Gilbert de Mydleton and his brother John were 
held for treason and charged with setting upon, insulting, and robbing the papal 
ambassadors, commissioned to negotiate a treaty of peace between the English and the 
Scotch. Cf. also Abbreviatio Placitorum, p. 329. For an early example of the idea that 
any offence against the dignity of the king was a kind of treason, cf. the case of Nicholas 
Segrave, in 1305, who was accused of abandoning the king in Scotland and of going 
to France, where he challenged an enemy of his to battle, ‘ nequiter et malitiose con- 
temptum coronae et dignitatis suae regiae laesionem et exhereditationem manifestam 
et contra ligentiam ’ (Maitland, Memoranda (Rolls), p. 255 ff.). 

* Rot. Parl. iii. 230 ff. The appeal of treason, as presented against the duke 
of Ireland and his associates in 1388, was built up mainly around this familiar 
charge of ‘acrochement’. The detailed counts of the accusation usually concluded 
in each case with the comment that the offenders had acted ‘ encountre son Honor, 
estat, et Regalie et encountre lour Ligeaunce, come traitours a lui’ (Art. 2). Article 1, 
for example, charges: ‘ Et auxint encroachantz a eux real poar, en deffranchissantz 
nostre dit Sr. le Roi de sovereignite, emblemissantz et amenussantz sa Roiale Prero- 
gative et Regalie.’ Similarly the appeal of 1397 opened with this charge, from which 
the rest logically followed: * Ymaginantz pur acrocher et aver a eux la governaunce 
de vostre Roiale Persone’ (Rot. Parl. iii. 374 ff.). 

? Hale, Hist. Pl. Crown, i. 80; Rot. Parl. ii. 166, the petition of 1348, demanding a 
definition of ‘ acrochement ’. 
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of 1388 and 1397 would, of course, have taken place, and with 
much the same outcome. Political and personal vindictiveness 
was too strong to be denied or to be restrained by any notion 
of due legality. But it should be remembered that even in the 
case of these trials the underlying idea was that of law-finding 
rather than of law-making, of judging rather than of legislating. 
Parliament was at least partly aware of the danger inherent in such 
an extensive exercise of jurisdiction. It warned the courts against 
applying the recent cases as precedents, and thereby it revealed 
an unwonted anxiety to minimize the potential harm contained 
in them.! Similarly it called the judges to account for having 
earlier declared new treason without authority. Although the 
judges pleaded coercion as a defence, the fact remained that 
they had answered the king’s questions affirmatively in 1387.? 
In doing so they had usurped authority and exceeded their juris- 
diction, and on this charge they were convicted of treason.? The 
parliaments of 1397 and 1404 further affirmed in unmistakable 
terms that the declaration of treason belonged to them and to none 
other. 

The history of treason in the late fourteenth century, with its 
variety of trial and declaration, tends to show that in asserting 
its supremacy as regards the law of treason, parliament did not 
lay claim necessarily to legislative sovereignty. Its claim implied 
rather the idea that parliament possessed a supreme jurisdiction, 
in the exercise of which it was bound by none of the law and 
rules which restricted the power and regulated the procedure 
of the other courts. If it was bound at all, it was only by a law 
peculiar to itself : ‘the law and course of Parliament.’ 5 


1 Rot. Parl. iii, 250. Parliament enacted as follows: ‘Et comment q diverses 
pointz sont declarez pur treson en cest present Parlement autres q ne furent declarez 
par estatut devant, q null justice eit poair de rendre juggement d’autre cas de treson, 
n’en autre manere, q’ils n’avoient. devant le commencement de cest present Parle- 
ment.’ 

2 Ibid. 233, 238f.; Higden (Rolls), ix.150; Knighton (Rolls), iii. 236; Chronicon 
Angliae (Rolls), p. 379; Davies, English Chronicles, p. 122; Rot. Parl. iii. 233 ff., 
where the questions and answers are recited. They seem to amount to no more 
than an extreme assertion of royal prerogative, declaring every encroachment on this 
prerogative to be treason. 

? Rot. Parl. iii. 238-9. The gist of the accusation by the commons against the 
judges was that they ‘responderont encontre le Ley, donnant hardiment as ditz 
traitours appelez et ajuggez d’avoir accomplie lour dite haute tresoun . . . et issint les 
ditz ... justices... feurent sachantz la traiterouse purpos de les avant ditz appellez... 
eidantz et comfortantz a eux en mesme le purpose’. 

‘ Ibid. 358, 624. 

S Ibid. 236. This is brought out in the protest of the lords in 1388, vindicating 
their supreme jurisdiction: ‘Qe en si haute crime come est pretendu en cest 
appell q touche la persone du Roi... et l’estat de son Roialme, perpetre par persones 
q sont Peeres du Roialme, ovesque autres, la cause ne serra aillours deduc q’en 
Parlement, ne par autre Ley q Ley et cours du Parlement. Et qu'il appartient as 
Seigfirs du Parlement et a lour Franchise de libertee d’auncien custume du Parlement 
d’estre Juges en tieux cas, et de tieux cas ajugger par assent du Roi.’ 
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There is still further evidence that as regards treason in par- 
ticular the parliaments of the fourteenth century conceived their 
powers in terms of jurisdiction rather than in those of legislation, 
if indeed such a distinction is not too subtle to be applied to the 
political theory current in that age. During several years just 
before the close of the century a new law of treason was forming, 
supplementary to the ordinary law, but enforceable only in and by 
parliament. The nucleus of this law was the famous enactment 
of 1398, known as the ‘ statute of the four points of treason’. In. 
effect it was a restatement of the statute of 1352, with two notable 
exceptions.’ It was phrased more briefly but also more broadly, 
and offences coming under it were made triable only in parliament.? 

This law had no bearing upon the trial of treason in the ordinary 
courts. It served precisely the same purpose as the declaration 
of 1388 had done : its immediate object was to expedite the trials 
which were then pending in parliament and to facilitate a con- 
viction without replacing or extending the existing law of treason.3 
The difference was mainly one of procedure. In the prosecutions 
of 1388 the method employed was that of the appeal, in which 
a group of peers serving as accusers had presented a long roll of 
charges against their rivals. The lords in parliament had then 
examined the charges and had determined which of them might 
be regarded and judged as treason, and which of them were ‘ not 
for the present declared to be treason ’.4 The conviction had 
followed almost as a matter of course. But already in 1388 the 
legality of the appeal had been questioned, and the lords had been 
under the necessity of vindicating their right to receive and hear 
appeals.5 In 1397 and 1398 the appeal was still used on occasion, 
but the majority of the prosecutions were initiated in the form of 
an impeachment by the commons. Adequate political preparation 
was made for the trials, several of the leaders in the commons, 
among them the Speaker, being duly instructed in the procedure of 

1 21 Richard II, c. 3; Rot. Parl. iii. 351 b: ‘ Auxint le roy par assent ... ad or- 
denez et establiz qe chescun q compasse et purpose la mort le roy ou de luy deposer 
ou de susrendre son homage liege ou celuy q leve le peuple et chivache encontre le roy 
a faire le guerre deinz son Roialme.’ 

2 Ibid.: ‘ et de ceo soit duement atteint et adjugge en Parlement soit adjugge come 
traitour.’ This clause has sometimes been overlooked ; cf., for example, Willis-Bund, 
Selected Cases, i. 16, where this comment on the law occurs: ‘Had it remained law, 
it would not have been necessary for the judges to have held as a constructive treason 
what is here made a substantive treason.’ 

? Usk (ed. Thompson, 1904), p. 11, where the act is alluded to as having been 
adopted as a preparation for the ensuing prosecutions: ‘Item, fuit statutum quod, 
convictus de cetero contra regaliam domini regis falsus proditor, pena prodicionis 
condigna sibi irroganda adiudicaretur.’ Usk further reports that on the following 
day the Speaker, Sir John Bushey, addressed the king in parliament : ‘ Domine Rex, 
quia secundus articulus parliamenti est de pena imponendi violantibus regaliam 
vestram, supplico quod me per viam appellacionis, accusationis, sive impetionis .. . 


auctorizare dignemini.’ Cf. also Stowe, Annals, p. 500. 
« Rot. Parl. iii. 237. § Ibid. 236. 
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the occasion.’ The statute of the ‘four points of treason’ was, 
therefore, part of this general preparation. The act might be 
described as legislation ad hoc or as ex post facto, but these are 
modern terms, and such subtle legal distinctions have no place in 
the fourteenth century. It was, I believe, only the declared 
opinion of parliament, about to exercise its supreme jurisdiction 
in treason. It was almost a kind of construction of the law of 
treason, such as the judges of the sixteenth century, having es- 
caped parliamentary restraint, were in the habit of making. 
Around this broad declaration of treasons several other laws 
of the period may be grouped, which like the first helped to build 
up the new parliamentary law of treason. Already in 1388 parlia- 
ment had attempted to perpetuate and to secure its judgements 
and enactments of that year against repeal by declaring that every 
such effort to undo its work was to be punished as treason. The 
offences were, however, made triable in parliament.? Again, in 
1398 a similar barrier of law was erected for the protection of the 
parliamentary achievements of that year. In the latter year it 
was proposed to add the further sanction of a papal prohibition, 
containing the threat of excommunication.‘ In practice, of course, 
a subsequent parliament had in general the power to undo what 
another had established. This was true even before the theory of 
parliamentary sovereignty had come to be fully accepted. And 
in the end all such safeguards proved to be futile ; there was an 
alternation of repeal and restoration.® The fact, however, that it 


1 Rot, Parl. iii. 351, 374; Usk, pp. 12-13. Cf. also Walsingham (Rolls), ii. 224 and 
Annales Ricardi, ii. 209: ‘ Unde Rex constituit eum Prolocutorem praesentis Parlia- 
menti... qui nihil dicere vel petere proponebant, nisi quod placeret regiae voluntati ; 
et e contra, quidquid iussum foret eis ex parte Regis, proponere, petere, et . . . clamori- 
bus extorquere, parati fuerunt.’ 

2 Rot. Parl. iii. 249: ‘ Et ceo soit dument provee en Parlement.’ 

3 Ibid. 352. Cf. also Usk, p. 16. Mention may be made here of one or two other 
acts of similar effect (Rot. Parl. iii. 350, for the record of a statute adopted in 
1397, by which it was made treason to procure or to act under a commission such as 
the king had been forced to grant in 1386. Of this offence the record also said: ‘et 
de ceo soit dument convict en Parlement.’ Cf. also Rot. Parl. iii, pp. 383 ff.). Following 
the banishment of both Hereford and Norfolk in 1398, it was ordained ‘ par auctorite 
du Parlement ’, that any one who sought to obtain a pardon for either of these men 
was to incur the penalty of treason, again after a trial in parliament. Under this act, 
in April 1399, one Henry Bowet was actually tried and convicted of treason, on the 
charge that he had interceded on behalf of Hereford. The trial took place before that 
peculiarly constituted commission to which parliament had delegated its powers in 
1398: ‘aiantz poair de tout le parlement d’examiner, respoundre, et pleinement 
terminer.’ 

‘ Ibid. 352. The members of the parliament of 1397 were also to take an oath 
promising to uphold for ever the acts of this session. The oath is given at p. 356. 
Cf. ibid., p. 359. The king was informed that it was doubtful whether he could 
bind his successors in any way, either by oath or otherwise, because it was against the 
freedom of the Crown. It was on this account that he proposed to write to the pope, 
asking him to pass ecclesiastical sentence upon all such as opposed or repudiated the 
judgements and acts of this parliament. 

’ Ibid. 303, 316, 350, 442. In this connexion an act of the first parliament of 
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was thought feasible to set up a kind of perpetual fundamental 
law guarded by an exceptional law of treason bears witness to 
current constitutional theory, and more particularly to the absence 
of any clear-cut notion of parliamentary supremacy.! In this lies 
ultimately the key to an understanding of the proviso of 1352 ; 
out of it arises also the distinction between treason newly made 
and treason merely declared. It was the latter especially which 
occupied so fully the minds of the parliamentary lawyers of the 
seventeenth century. 

What was only a theory in the seventeenth century had been a 
genuine practice in the fourteenth. There can be no doubt that 
originally the proviso was meant to serve what was clearly a re- 
medial purpose. It was intended as a check upon the lower courts, 
to which the practice of making constructive treason was forbidden. 
The power to interpret the existing law was reserved instead to a 
higher court, the High Court of Parliament. The clause did not 
create or invest parliament with a new right; it merely stated what 
was the current practice. The very obscurity which surrounds the 
early history of the proviso, the uncertainty whether it was ever 
actually enforced, all this suggests that here was nothing out of 
the ordinary. Here was no pretension to a new and far-reaching 
power, such as the seventeenth century conceived it to be. It was, 
on the contrary, the reflection of a familiar usage. From the fact 
that it was applied, if at all, with a growing infrequency and with an 
uncertainty of procedure arises the conviction that here was only 
another allusion to the traditional but waning functions of parlia- 
ment as a court possessing an exceptional jurisdiction and as the 
ultimate resort for the interpretation and declaration of the law. 

SAMUEL REZNECK. 


Henry IV deserves mention. By this act all the new treasons which had arisen in the 
preceding reign were abolished, together with the parliamentary right of receiving 
appeals of treason. This act of grace called forth an expression of joyful gratitude : 
‘dont les ditz seignrs et Communes feurent tres grandement rejoisez, et molt humble- 
ment ent remercierent nre Sf. le Roy’ (Rot. Parl. iii. 426). 

1 Cf. in this connexion the statute of 1495 (11 Henry VII, c. 1), protecting de facto 
kings and their supporters against attainder for treason. This act also undertook to 
set up a rule which would bind all future parliaments, since it declared void all future 
acts of attainder which were in violation of the present law. Bacon shrewdly described 
it as a ‘ law of a strange nature, rather just than legal’. He pointed out the illusory 
character of the protection it afforded and suggested what was the probable motive 
underlying it: ‘Things that do not bind may satisfy for the time ’ (Life of Henry VII, 
p. 133). But the provision was more than a mere expedient : it seems to indicate that 
as late as the reign of Henry VII the idea of parliamentary supremacy was not yet 
fully formed, so that ore parliament might still venture to bind all future ones. 
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Brice Fisher, MP.: A Mid-Eighteenth- 


Century Merchant and his Connexions 


WNHE story of small men has to be traced in the ‘ theatres of 
mortality’; even if they died only a century ago, information 
about them, as about so many ancient rulers, has to be gathered 
primarily from monumental inscriptions. The ephemeral, wide- 
spread records of print seldom touch them. On the plot of ground 
which they retain their lives and time are inscribed on stone or 
brass, in letters lasting and unread. 

Of Brice Fisher himself so far I have not succeeded in tracing 
the grave ; but a marble monument in the picturesque old church 
at Castle Combe, in Wiltshire, which he, well pleased with himself, 
put up to his parents, tells a good deal about the man : 

Near this place are deposited the Bodies of | Mr. Walter Fisher, Clothier, 
and Mary his wife, | who left behind them six Sons, and four Daughters, | 
all decently Educated, and form’d for the World | by their industrious 
Care and Tenderness. 

To the Memory of | These valuable, and respectable Parents | Brice 
Fisher, Esqt, their youngest Son, | Member in the last Parliament for 
Malmesbury, in this Neighbourhood, | and in the present for Boroughbridge, 
in Yorkshire, | hath caused this Monument to be erected, a.p. 1764. 

Walter, John, Richard and William, Sons of the said Walter & Mary 
Fisher, | are here also interred. 


Further information about Brice Fisher and his family can 
be gleaned from a private act, 8 George III, cap. 36, of which the 
following is the heading : 

An Act for vesting several individual parts of divers baronies, lands, and 
hereditaments, late the estate of Brice Fisher, Esquire, deceased, situate in 
the Provinces of South Carolina and Georgia, in America, in trustees to be 
sold ...; and for vesting the money arising by such sale in the purchase 
of lands and hereditaments in that part of Great Britain called England. 


Brice Fisher made his will in 1766; he died 28 May 1767. 
Of his family are mentioned in his will Ann Fisher, his widow ; 
Richard Fisher, ‘ of Inveresk near Edinburgh ’, his ‘ son and only 

1 On careful inspection, it seems to me, there is some ground to think that the 


original inscription ended with ‘ a.p. 1764’, and that the concluding paragraph was 
added at a later date. 
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child’, and Margaret, Richard’s wife; Susanna Griffin of Bath, 
sister of Brice Fisher ; and Nicholas Pearse, of London, Blackwell- 
Hall factor, his nephew. | 

Ann Fisher’s maiden name was de la Chambre, and the mar- . 
riage took place at Somerset House Chapel in June 1732.} 
Whether her ancestors were originally Flemish refugees,” or of the 
family of de la Chambre long settled in Sussex,? I have not been 
able to ascertain. | 

Brice Fisher, according to the monument at Castle Combe, was 
the son of a Wiltshire clothier. These clothiers were not manu- 
facturers in the modern sense. ‘The spinning work of all this 
manufacture is performed by the poor people,’ wrote Defoe in 
1724; ‘the master clothiers, who generally live in the greater 
towns, sending out the wool weekly to their houses by their ser- 
vants and horses, and, at the same time, bringing back the yarn 
that they have spun and finished, which then is fitted for the 
loom ’.4 Similarly the weaving was done in the homes of ‘ the 
labouring poor’. Only the finishing processes of dyeing, pressing, 
&c., and the packing were performed in the mills, shops, or houses 
of the clothiers or merchants, the so-called ‘tuckers’.5 The 
marketing of the cloth was done largely in London, in and around 
Blackwell-Hall, in Basinghall Street. Defoe, speaking, e.g., of 
Frome and the prodigious increase in its cloth manufactures, 
remarks, ‘The cloths they make are, generally speaking, all con- 
veyed to London: Blackwell-Hall is their market ’.6 Not even 
in the wool-manufacturing districts was the local consumption of 
cloth covered by the local production, this being of a specialized 
character ; whilst ‘the immense indraft of trade to the City of | 
London’ was making it the universal emporium. Already in 
Defoe’s time the provincial shopkeepers do not ‘ go or send to all 
the several counties ’ where the different goods are made ; they 
‘correspond with the wholesale dealers in London, where there 
are particular shops or warehouses for all these ; and they not only 
furnish the country shop-keepers, but give them large credit ’.’ 

1 See Gentleman's Magazine, 1732, p. 826; and A Register of Marriages, Baptisms 
and Births in Somerset House Chapel, 1714-75. 

2 See David Agnew, Protestant Exiles from France, 3rd edition (1886), ii. 248. 

3 See Horsfield, History of Lewes, ii. 203, and Berry, Sussex Genealogies, p. 17. 

‘ Daniel Defoe, A Tour through Great Britain (1724), ii. 42. 

’ Information about the clothiers can be gathered from works on local and family 
history dealing with the western counties. See, e.g., Martin Dunsford, Historical 
Memoirs of the Town and Parish of Tiverton, Exeter, 1790 (about Dunsford, see M. L. 
Banks, Blundell’s Worthies, pp. 87-97) ; see also A. Jenkins, History of Exeter (1806), 
for description of the seat of the Barings at Larkbear, near Exeter: ‘ There are large 
press-shops, packing-rooms, linhays, tenter-grounds, and all other conveniences on 
the demesne for finishing woollen cloths. Great mercantile concerns have been carried 
on here for more than a century’; also J. A. Gibbs, The History of Antony and 


Dorothea Gibbs (1922), pp. 19-22. * Tour, ii. 42. 
? Daniel Defoe, The Complete English Tradesman (1726), p. 405. 
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Still more marked was the concentration in London of the 
export trade in English cloth, which went to Portugal, Spain, 
and their colonies, to Italy and Turkey, the East Indies and 
- China, Holland, Germany, and the Baltic, the West Indies and 
North America, &c. Besides selling from stock the Blackwell- 
Hall factors acted as agents, receiving orders from customers and 
sending them with exact specifications to their local correspon- 
dents, the clothiers. They also dealt in wool, especially in im- 
ported Spanish wool, and the accusation was frequently raised 
against them that they cornered it, and then fleeced the clothiers. 
In name ‘ factors ’, they beeame the great mercantile capitalist 
agency which exercised supreme control over a considerable part 
of the English cloth trade. ‘The Blackwell-Hall factor,’ com- 
plained a correspondent in the Gentleman’s Magazine in 1739,1 
‘ originally but the servant of the maker, is now become his master, 
and not only his, but the wool-merchant’s and draper’s too.’ For 
the son of a provincial clothier to become an eminent Blackwell- 
Hall factor was as big an advance in his profession as, e.g., for the 
son of a provincial attorney to become a K.C. or serjeant-at-law. 

Brice Fisher, at his marriage in 1732, was described as ‘ Black- 
well-Hall factor ’,? and in the private act of 1768 he appears as 
‘formerly of Lothbury, London, Blackwell-Hall factor, but late 
of Craig’s Court, Charing Cross, in the county of Middlesex ’. 
More detailed information concerning his business career can be 
gathered from contemporary London directories. In 1736 his 
firm is entered as ‘Walter and Brice Fisher, Blackwell-Hall factors, 
Lothbury ’, Walter being presumably his elder brother mentioned 
on the Castle Combe monument.? In 1738 Brice Fisher alone is 
named. In 1744 and 1748 the firm is ‘ Brice and John Fisher’ ; 
afterwards they apparently separated, as in 1752 and 1754 Brice 
Fisher appears once more alone, and John Fisher is entered in- 
dependently as Blackwell-Hall factor.4 Some time between 1754 
and 1757 Brice Fisher took his nephew Nicholas Pearse into 


1 ix. 89; article concluded on p. 126. See also various broadsheets published in 
1696, when an attempt was made to restrain the Blackwell-Hall factors from dealing 
in wool. * See Gentleman’s Magazine, 1732, p. 826. 

3 If it were his father, he would probably have been described on the Castle Combe 
monument as Blackwell-Hall factor, and not as ‘ clothier ’. 

‘ If John Fisher, Brice Fisher’s partner in 1744 and 1748, is identical with the 
John Fisher mentioned subsequently as an independent factor, he cannot be his elder 
brother John, whatever the date of the last two lines on the Castle Combe monument, 
but may possibly be his nephew. This John Fisher died 11 February 1769, aged fifty- 
two, i.e. he was born in 1716 or 1717; but Brice Fisher was the youngest son and 
married in 1732, when, were he the brother of this John Fisher, he could not have been 
more than fifteen. John Fisher the younger married in 1750 Mary, eldest daughter of 
Sir James Creed, Knt., M.P. for Canterbury 1754-61 (see about him Gentleman's 
Magazine, 1750, p. 43, and 1769, p. 111; and Hasted’s Blackheath, p. 102). Sir James 
Creed was originally a lead merchant and subsequently a director of the East Indis 
Company, with which Brice Fisher had dealings. 
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partnership, and between 1760 and 1763 he withdrew from the 
cloth trade, handing over the business entirely to Nicholas Pearse, 
who now appears alone at the old address of the firm in Lothbury. 

The supreme direction of trade concentrated in London was 
mercantile in its outset—it started with central buying and 
selling—but by a logical development it tended to become in- 
creasingly financial. Production on its technical side was still 
carried on in the old manner by home labour, but the commercial 
and financial organization of the cloth trade was gradually per- 
meated by modern capitalism, which is essentially a system of 
economy, and not of production (it may prosper more in conjunc- 
tion with certain systems of production than with others, but is 
not necessarily and absolutely bound up with any).! The London 
merchants, originally agents and factors, were increasingly financ- 
ing their branches of trade, and were moving more and more 
towards pure finance. They were approaching the essentials of 
modern capitalist organization: the material substratum of 
transactions receded ; the thread was spun finer without losing 
strength ; they came to deal primarily in ‘values’. There was 
hardly a big merchant in London between 1740 and 1800 whose 
business, if successful, did not ultimately carry him on to the 
confines, or even into the very centre, of pure finance. They 
turned from ‘merchandizing’ to banking and broking: they became 
directors of financial companies such as the South Sea Company 
or various insurance companies; they dabbled in Government 
stock, &c. The Wiltshire clothier had changed into a Blackwell- 
Hall factor, the Blackwell-Hall factor tended to change into a 
financier and general entrepreneur. In 1754 Brice Fisher appears 
as one of the directors of the South Sea Company, whose com- 
mercial enterprises (the slave trade to South America, exports 
admitted under the Asiento Treaty, and the whale fishery) had 
long ago receded before ‘ bank operations, stock-jobbing, loans to 
the Government ’, &c.2, But this seems to have been only a short 
incident in Fisher’s career, for his name is not to be found in later 
lists. More lasting was his connexion with the Sun Fire Office : 
from 1734 till his death in 1767 Brice Fisher was one of the twenty- 
four managers (directors) of that great insurance company, of 
which the Westminster branch was in Craig’s Court,? mentioned as 


1 See on this subject the monumental work of Professor Werner Sombart, Der 
moderne Kapitaltsmus. 

2 See, e.g., Sir John Nickolls (pseudonym of Plumard de Dangeul, a Frenchman), 
Remarks on the Advantages and Disadvantages of France and Great Britain with respect 
to Commerce (1754). Occasionally the South Sea Company was even used by the 
treasury, about the middle of the eighteenth century, as a lever on the Bank of England, 
which, if unwilling to accommodate the treasury, was threatened with favours to be 
bestowed on the South Sea Company. 

> See F. B. Relton, An Account of Fire Insurance Companies (1893), p. 383, and 
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Fisher’s last address in the private act of 1768.1 In Fisher’s con- 
nexion with the Sun Fire Office, one circumstance deserves special 
attention : he was what we would now call a wholesale merchant 
in cloth, and the Sun Fire Office was the first company to insure 
goods. 

Brice Fisher’s estates ‘situate in the Province of South Carolina 
and Georgia; in America’ occasioned the private act of 1768. 
One plantation, of which he was part-owner, the ‘ Hobcaw Barony’ 
in South Carolina, is mentioned in Mr. Henry A. M. Smith’s 
studies on The Baronies of South Carolina.2 It comprised 13,970 
acres, and from 1718 till 1730 belonged to the statesman Lord 
Carteret (subsequently Earl Granville) ; it was sold by him for 
£500 to John Roberts ‘ of Deans Court in the County of Middlesex’. 


From John Roberts [writes Mr. Smith] the Barony passed to Sir 
William Baker, Nicholas Linwood, and Brice Fisher. The record, so far as 
the writer has been able to examine it, does not show exactly when or for 
what consideration John Roberts parted with the property. ... On 21 
October, 1765, Sir William Baker, Nicholas Linwood, and Brice Fisher 
... appointed ... attorneys, with full power of sale of the property. ... The 
division of the barony seems to have been made at that time, for the sale 
was made in parcels. 


Of the three partners Sir William Baker alone is known to have 
had wide and permanent interests in North America, and it was 
he who probably took the other two with him into what seems to 
have been, as for money value, a comparatively small purchase, 
possibly never intended as a permanent investment. 

Sir William Baker, M.P., was a London merchant and one of 
the leading figures in the city ; most of his trade was with America, 
and there it seems to have extended more widely than that of most 
English merchants. At various times Baker held also important 
victualling contracts for the British armies in America,*? and on 
one occasion he appears to have been entrusted by the province of 


Edward Baumer, The Early Days of the Sun Fire Office (1910), p. 34. Brice Fisher, as 
manager of the Sun Fire Office, was preceded by Walter Fisher, who was a manager 
from 1732 till ‘ disqualified ’ in 1734. John Fisher, presumably the partner of Brice 
Fisher, was manager from 1746 till disqualitied in 1767. He was succeeded by Nicholas 
Pearse, Fisher’s nephew, who remained a manager till his death in 1795. Even then 
the family connexion continued. The following appear in ‘ The List of Managers of 
the Sun Fire Office’ preserved at their central office in Threadneedle Street : ‘ John 
Pearse 1785-1836, Brice Pearse 1803—1842, Brice Pearse, jun. 1836-1866, and B. H. 
Pearse 1866 till disqualified in 1875.’ I am much indebted to Mr. H. R. Hobson, sub- 
manager of the Sun Insurance Office, for kindly giving me permission to see the office 
records, and to Mr. G. C. Hast for his valuable help in examining them. 

1 Brice Fisher’s exact address was probably 4 Craig’s Court, which in 1832 is 
given as ‘ town residence’ of John Pearse, M.P. for Devizes, a great-nephew of Brice 
Fisher ; see Acy to both Houses of Parliament (1832), pp. 317-18. 

* Published in The South Carolina Historical and Genealogical Magazine ; chapter x, 
dealing with ‘ The Hobcaw Barony ’, appeared in vol. xiv (April 1913). 

> e.g. about the contract of March 1756 for provisioning Lord Loudoun’s army in 
America—12,000 men at 6d. a day—see Add. MS. 32870, fos. 222 and 275-6. 
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New York with their financial business.!_ In parliament he was one 
of Newcastle’s chief advisers and supporters on economic ques- 
tions ; and especially in matters concerning America, Newcastle 
used to rely on his sound information and honest advice. On 
2 April 1762 Lord Hardwicke concluded a long letter to Newcastle 
concerning the conquests England should try to retain—Canada 
or the sugar islands—with the remark: ‘perhaps you may 
get some lights by talking .. . to your friend Sir William Baker 
on the subject.’ Newcastle replied that Hardwicke’s letter had 
startled him; ‘I have upon it sent for Sir William Baker to be 
with me to-morrow.’* As a matter of fact Baker had long ago 
given Newcastle his opinion in favour of keeping Canada.‘ 
Throughout his parliamentary career Sir William Baker was a 
strong whig and pro-American, and so was his son, William Baker, 
M.P., who in 1771 married Julia, daughter of Thomas Penn and 
a descendant of the founders of Pennsylvania. 

Nicholas Linwood, Fisher’s second partner in the Hobcaw 
Barony, does not seem to have had any other connexions with 
America. He was a London merchant and an army contractor, 
a financial adviser, agent, and protégé of Henry Fox, and still more 
of his right-hand man, John Calcraft, the well-known regimental 
agent. By them Linwood was, in 1761, brought into parliament 
for Stockbridge in Hampshire. Probably through his connexion 
with Fisher and Fisher’s friends, Thomas and William Watts, 
Linwood became, in 1759, a manager of the Sun Fire Office: 
eighteenth-century business men always worked in groups and 
partnerships. 

I have not been able to trace Fisher’s estates in Georgia ; 
possibly he had some share in the grant of 12,000 acres made to 
Sir William Baker by the original proprietors of the province.5 
Nor have I found any indication of his having had other interests 
in America, unless perhaps he is identical with the ‘ Fisher’ 
mentioned in the list of ‘Purchases in Grenada and by whom,... 
1764’ as having bought 250 acres of ‘ very good ’ land for £10,000.® 
As, however, no Christian name or initial is given, the identity of 
the purchaser is uncertain. 

That Fisher’s connexion with Baker and Linwood was based 


1 See letter from Governor Colden to the Lords of Trade, 21 January 1764, Docu- 
ments relating to the Colonial History of New York, vii. 607. 


2 Add. MS. 32936, fos. 310-11. ? Ibid. fo. 312. 
* Newcastle’s ‘Memorandums for the King’, 14 October 1760. ‘ Alderman 
Baker's reasoning. ... The keeping of Canada the most necessary for preserving the 


peace ; which cannot be done, whilst Canada and those parts are divided between two 
rival Powers, England and France, as the Indians will always be stirr’d up one against 
the other. The keeping the others might be more beneficial in point of trade; but the 
other for the preservation of peace ’ (Add. MS. 32913, fo. 128). 

5 See Acts of the Privy Council (Colonial), 1766-83, pp. 295-6. 

* Add. MS. 38338, fos. 195-6 (Liverpool Papers). 
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on old friendships ! is shown by the choice of trustees in his last 
will. Linwood was one, and Jacob Tonson, Baker’s brother-in- 
law, was another, the remaining two being Thomas Watts and 
Fisher’s nephew, Nicholas Pearse. These men, presumably 
Fisher’s closest friends and associates, help to fix his own social 
position and connexions. 

Jacob Tonson (III) was a son of Jacob Tonson, jun., and great- 
nephew of Jacob Tonson (I), the famous publisher and secretary 
of the Kit-Cat Club. His sister Mary, in 1742, married Sir William 
Baker, and Tonson may have been the original link between Fisher 
and Baker. He succeeded to the family business of publisher, 
printer, and bookseller, and carried it on with ‘ great liberality, 
and credit to himself ’.2 He died on 31 March 1767, thus pre- 
deceasing Fisher. 

The third trustee, Thomas Watts, is described as ‘ of the Sun 
Fire Office’, which, originally founded by Povey, a crank with 
a touch of genius,? owed its further development to the father of 
Fisher’s trustee, Thomas Watts, senior. He joined it in 1720 
‘and ere long became its ruling genius’ ;‘* he was its secretary 
1723-34 and its ‘ cashire’ 1726-41. In time he became a leading 
man in the city, married a sister of Crisp Gascoyne, lord mayor of 
London, and sat in parliament from 1734 till his death in 1742, 
first for St. Michael and afterwards for Tregony.5 His son, Thomas 
Watts, junior, was a manager of the Sun Fire Office 1753-64 and 
secretary of the board 1764-80. 

Another member of the Watts family, Governor William 
Watts, played a most important part in the life of Brice Fisher. 
He, too, was at times connected with the Sun Fire Office,® but his 


1 For Fisher and Baker, see also Add. MS. 32955, fo. 356. 

* See about the Tonson family John Nichols, Literary Anecdotes, i. 292. 

3 See Relton and Baumer, op. cit. * Relton, op. cst. p. 286. 

’ Fisher and Watts were probably ‘countrymen’, and anyhow both from the 
west of England. The father of Thomas Watts, sen., is described by Mr. Relton (op. cit., 
p. 286) as of Cucklington, Somerset, and G. P. Scrope, in his Hist. of Castle Combe 
(p. 367), mentions graves of a Watts family in its church (no such graves are there now, 
the interior of the church having been renovated, and there is only one broken Watts 
monument in the churchyard, of which the inscription is practically illegible). There 
was apparently also an old connexion between the Wattses and Tonsons. A certain 
John Watts, whose place in the family I have not been able to trace, was a famous 
printer and a partner of Jacob Tonson (see John Nichols, Literary Anecdotes, i. 292), 
and he may have been identical with the John Watts whose name appears in 1707 in 
‘ The List of Trustees chosen for Povey’s Proposals of Insurance’. Benjamin Franklin 
worked with him as an apprentice-compositor in 1725-6 (Nichols, i. 292, and Franklin’s 
Autobiography) and ‘long remembered ’ his ‘ kind behaviour’: ‘ at every entertain- 
ment which he gave his workmen during the life of Watts, the health of his old friend 
and master was one of the first toasts’ (Gentleman’s Magazine, 1790, i. 571). Also at 
one time Jacob Tonson (I) held shares in the Sun Fire Office (Relton, op. ctt., p. 288). 

* A William Watts was manager of the Sun Fire Office 1726-42, and Governor 
William Watts 1763-4. Mr. Relton considers them identical ; this would be impossible 
if the date of the governor’s birth given in Burke’s Landed Gentry (under Watts of 
Hanslope Park)—1722—is correct. But the signature of William Watts, the manager, 
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fame and fortune were made in the East Indies. He was resident 
of the East India Company in Bengal at the time of Siraj-ud-daula’s 
attack on Calcutta, and he shared with Clive in the reparations 
obtained from Mir Jaffeir, who was made to pay £1,250,000 for 
damages to the East India Company, and £625,000 for losses 
suffered by Europeans, &c.! On 2 May 1760 the duke of Newcastle 
put down in his ‘ Memorandums for the King’ : 


Gov Watts near 700,0001. of which near 300,000 comes to England. 
Clive near 300,000l. 
Walsh—150,0001. 

Nabob. Twenty-eight millions silver. 

Every body took what they pleased and carved for themselves.” 


In the account of ‘sums... proved or acknowledged ’ before the 
committee of the house of commons, in 1773, Clive’s share appears, 
however, as £234,000, Watts’s as £117,000, and Walsh’s as 
£56,250.8 


Baker, Linwood, Tonson, Thomas and William Watts, were 
Fisher’s friends and natural associates, all prosperous London 
citizens, business men or intellectuals of means, whose highest 
political ambition was a seat in the house of commons, not in the 
government, and whose social ambitions were usually satisfied by 
their children intermarrying with the upper classes. But Brice 
Fisher, who, judging from a few incidental remarks, seems to have 
been a jolly companion, himself gained entrance into titled society : 
he had two friends in the highest aristocracy, the earl of Lincoln, 
the son-in-law of Henry Pelham and nephew of the duke of 
Newcastle (whom, by special remainder, he succeeded as second 
duke of Newcastle-under-Lyme), and the marquis of Granby, the 
famous general, son of the third duke of Rutland and cousin of 
Lady Lincoln. Lord Lincoln was an insignificant hypochondriac 
who did nothing but suffer of griefs and headaches, take the air 


on an insurance policy of 1733 preserved in the Sun Fire Office, in spite of one differ- 
ence for which the lapse of twenty-seven years may easily account, seems closely to 
resemble the signature of Governor Watts in a letter dated 19 October 1759, preserved 
in the Newcastle Papers (Add. MS. 32897, fo. 263). Anyhow, the William Watts who 
was manager 1763-4 was undoubtedly the Indian governor. A daughter of Governor 
‘Watts married in 1767 Charles Jenkinson, subsequently first earl of Liverpool; and 
the second Lord Liverpool, the Prime Minister, was Governor Watts’s grandson. 

1 See Memoirs of the Revolution in Bengal A.D, 1757 collected from Original Letters 
and Papers now in the Possession of William Watts, Esq. (London, 1764); C. S. Hill, 
Bengal in 1756-1757, and the various biographies of Lord Clive. 

2 Add. MS. 32905, fo. 242. There is circumstantial evidence of an old connexion 
between the families of Clive and Watts. From the ‘ Register’ preserved in the Sun 
Insurance Office, it appears that Edward Clive, a cousin of Lord Clive’s father, and 
Thomas Watts, sen., became managers of the office on the same day, 2 September 
1720. At St. Michael, Thomas Watts succeeded Edward Clive, who had sat for the 
borough 1741-7; and Robert Clive (subsequently Lord Clive) was returned for it in 
1754, but unseated on petition. 

* See James Mill, History of Brittsh India (4th edition, 1840), iii. 367-8. 
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and drink the waters ;! occasionally he took the air at Fisher’s 
country house and drank the waters in Fisher’s company. On 
21 May 1757, at the height of the crisis which followed on the 
dismissal of Pitt and Temple, the duke of Newcastle bitterly com- 
plained at being deserted by his friends and reproached Lord 
Lincoln for staying away in the country : ‘1 am without advisers, 
you at Mr. Fisher’s.’2 When Newcastle was driven out from 
office and in his retirement at Claremont endeavoured to fill his 
house with a concourse of friends which would beat Lord Bute’s 
levées, Lord Lincoln was with Fisher at Follifoot: ‘ Fisher 
desires his respects,’ he wrote to his uncle; ‘my example even 
keeps him sober’. The presence of John Hall Stevenson, of 
‘ Crazy Castle ’ fame, the friend and imitator of Lawrence Sterne, 
gives some idea of the sober tone which must have prevailed at 
Follifoot ; he wrote to John Wilkes, in a letter dated ‘ at Brice 
Fisher’s, Follyfoot Lodge, near Naisborough, Yorkshire, July 5, 
1762’: 

Le Diable d’Enui possess’d me all at once and drove me as he did my 
brethren y® swine down a precipice, where I am now suffering amongst the 
damned that are bathing in sulphur at Harrygate, for not believing that 
there was anything miracolous in the shrine of St. Francis: say a mass for 
me, and if Iam only in purgatory, we shall meet again, for you must go to 
Arthur’s bosom. 


In 1751 Brice Fisher bought the estate of South Hill, in Berk- 
shire. The house itself is a large mansion, in good hunting 
country, on the edge of Bagshot Heath, at the foot of “ Caesar’s 
Camp’; and the position of the house does no doubt honour to 
Fisher’s sense of social strategy : it is next to Ascot and close to 
Windsor. South Hill, at the time when Fisher owned it, bore the 
alternative name of ‘Fisher’s Lodge’. Had he found a house with 
sO appropriate a name ? The name disappeared soon after, and 
it seems more likely that he tried to impose it on the house, a sad 
lapse in tact on the part of a parvenu. 

Brice Fisher kept racehorses and was one of Lord Granby’s 
‘racing associates’. He was presented by the marquis with a 
replica of his 1760 portrait by Sir Joshua Reynolds ® and also with 


1 The following letter, written by Lord Lincoln to the duke of Newcastle on 
30 March 1762, is absolutely typical of the man: ‘I allmost wish you have not told 
L‘ Bute that I intended doing myself the honour of waiting upon him this morning, 
for I have a most violent headache, and a return of my sore throat, tho thank God! 
not to a very great degree ; it will be highly imprudent my going out this morning, 
but however, if you have told him I should wait on him to day, I must run any risque ’ 
(Add. MS. 32936, fo. 220). 

* Add. MS. 3287], fos. 113-14. ? 15 June 1762; Add. MS. 32939, fo. 362. 

‘ Wilkes Papers, Add. MS. 30867, fo. 181. ‘The shrine of St. Francis’ obviously 
refers to Medmenham Abbey; ‘ Arthur’s’, to the club of that name in London. 

’ Mr. W. E. Manners, John Manners, Marquts of Granby (1899), p. 35. 

* Ibid. p. 153. 
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a gold snufi-box bearing the inscription ‘ John, Marquis of Granby, 
to Brice Fisher, Esq., 1764’, which is now in the Jones collection 
at the South Kensington Museum.! Still, in spite of the patronage 
of Lords Lincoln and Granby, Fisher is never mentioned in the 
correspondence of the elegant men about town. After 1758 there 
came a break in his activities on the racecourse (they were 
resumed in 1764), and in 1759 he sold South Hill to his friend 
Governor William Watts? for £7,730. The reason for this with- 
drawal from Berkshire and the racecourse I have not been able 
to trace. 

Brice Fisher’s political career starts with 1754, when he was 
first returned to parliament for the borough of Malmesbury in 
Wiltshire. Possibly by judicious placing of contracts with the 
local clothiers, he had established an ‘ interest ’ in that close and 
corrupt corporation. He had Newcastle’s support; but the 
decisive influence to which he owed his election was that of Henry 
Fox, who at that time dabbled in this, as in many other west- 
country boroughs. After Fisher had ceased to co-operate in 
politics with Fox and Calcraft, he did not even seek re-election at 
Malmesbury, and in one of Newcastle’s lists drawn up before the 
general election of 1761 and marked ‘Persons who have applied to 
be brought into Parliament ’, Fisher appears as ‘turned out of 
Parliament by Mr. Fox ’.4 

This change was caused by Fisher’s friendship with Lord 
Lincoln, who, however insignificant personally, played a certain 
part in the Pelham group, and through whom Fisher got closely 
bound up with Newcastle. But in the eighteenth century politics 
and business were so much interwoven that Fisher’s threads in 
both had better be followed up simultaneously. 

Two branches of Fisher’s business can be traced in extant 
letters : clothing contracts for the army, wherein his connexions 
with Henry Fox, secretary at war 1746-55 and paymaster-general 
of the forces 1757-63, with John Calcraft, the most prominent 
regimental agent of the time, and with Lord Granby, must have 
been invaluable to him; and cloth exports to India, where 
Governor Watts and his group probably supported him. For in 
the eighteenth century personal relations and patronage were an 
essential, indeed a decisive, factor in business with public bodies. 
But, although the cloth trade was the mainstay of Fisher’s com- 


1 Ibid. p. 154. 

* John Calcraft wrote on 16 July 1759 to his brother, Captain Thomas Calcraft : 
‘ Fisher has sold his Lodge to Sir James Lowther’ (Add. MS. 17494, fo. 131). This, 
however, was wrong. See the private act, 14 George III, cap. 18: ‘ Act for vesting 
the estate late of William Watts, Esq., called South Hill or Fisher’s Lodge, in the 
county of Berks in trustees to sell.” There it is stated that William Watts bought 
South Hill from Brice Fisher in 1759. 7 See Add. MS. 32999, fo. 119. 

« Add. MS. 32999, fo. 224. The paper is not dated. 
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mercial activities, they did not remain confined to it ; in all foreign 
business at that time, communications being difficult, locality 
tended to prevail over specialization by objects. If, e.g., Fisher 
kept an agent at Gibraltar to look after his clothing contracts for 
the garrison, why not combine with them the paying or victualling 
of some regiments? In all probability he sold considerable 
quantities of cloth to Portugal, Spain, and their colonies, and had 
balances on hand in these countries. Remittances of money were 
very costly at that time:! why not make additional profits on 
balances held abroad ? And being a member of parliament, he 
had a strong claim to government contracts and favours, which 
at that time were synonymous. 

The earliest letter from Brice Fisher to the duke of Newcastle 
preserved in the Newcastle Papers bears the date of 12 March 
1755, and refers to difficulties with the East India Company : 


I ask pardon for taking the liberty of inclosing to your Grace a copy of 
the motion that was made and withdrawn in regard to me the 28th February 
last at the India House, which will serve to shew your Grace the extent of 
the malice and ill-will of my enemies in that direction, after the strictest 
scrutiny that lasted upwards of seven months.” 


The enclosure is not preserved, but in another volume of the 
Newcastle Papers appears an undated memorandum from Brice 
Fisher to the court of directors of the East India Company which 
obviously refers to the same matter. It is about cloth supplied 
to them, some of which had been rejected, with a demand 
for the names of the clothiers who had made it. These Brice 
Fisher refused to give, arguing that there had been no wilful 
fraud, and that these clothiers had anyhow been sufficiently 
punished by suffering the loss attending on such rejection. 

The next reference to Fisher appears in a letter which Peter 
Burrell (II) wrote to Newcastle on 16 April 1756, on the death of 
his father (Peter Burrell I) : 


T cannot help again applying to succeed him, altho’ I have heard on whom 
they [his contracts] are said to be bestow’d. What great merits this gentle- 
man may have I cannot say, that so many emoluments should be heaped 
on him, for I am informed he has allready the cloathing of the Army. But 
this I may venture to affirm, that no one in the City of London would dis- 
approve a son’s succeeding to a father. 


Trouble in this matter was to come for Newcastle yet from 
another quarter, from ‘ Old Horatio’, the brother of Sir Robert 


1 e.g. in 1767, in peace time, Messrs. Mayne, Burne & Mayne charged the treasury 
£140 7s. 5d. ‘for loss by exchange, brokerage, and commission on £6,000 furnished by 
them for the use of the Forces serving in Portugal’ (see Add. MS. 38340, fos. 26-39). 
This was more than 2 per cent. What must then the charges have been in war time ? 

2 Add. MS. 32853, fo. 268. 

3 Ibid. 33055, fos. 84-5. ‘ Ibid. 32864, fos. 298-9. 
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Walpole, and from Sir Joshua Vanneck, a mighty international 
financier of Dutch extraction, who had interests in every part of 
western Europe and America. Thomas Walpole, the second son 
of ‘ Old Horatio ’, had married a daughter of Sir Joshua Vanneck, 
was a partner in his firm, and a member of parliament. He, too, 
was an army contractor and found himself under ‘ great per- 
plexity of mind ’ when faced with the possibility of Fisher getting 
a share in the contracts at Gibraltar; his ‘two fathers’, who 
always worked hand in glove (Horatio’s peerage had been 
negotiated by Vanneck), now opened a joint attack on Newcastle, 
and the correspondence which ensued throws so much light on 
eighteenth-century business and politics, and the interlocking of 
the two, as to deserve being reproduced at some length. After 
the discussion had gone on for some time, Sir Joshua Vanneck 
wrote to Newcastle on 9 August 1756: ! 


When your Grace’s brother, the late Mr. Pelham, did Mr. Walpole the 
favour to admit him in the present contract for Gibraltar, he did it singly 
at the request of the family, and particularly that of the present Lord 
Walpole. Mr. Walpole in return thought himself obliged to undertake a 
very costly election [at Sudbury, in Suffolk]. He is scarce repaid of his 
expense by the contract, and your Grace is pleased upon the first oppor- 
tunity that offers to make it a beneficial thing to him, to give way to a 
recommendation in favour of two additional partners; both of them 
already loaded with favours from the Government, it being obvious that 
tho’ Mr. Bristow? has lost Minorca, having no partner in the pay of 
Gibraltar, the increase of that garrison will more than make him amends 
for the loss of Minorca, and yet I understand this loss is made the motif 
for his being admitted. As for Mr. Bryce Fisher, it is both a surprize and 
an aggravation to Mr. Walpole and Mr. Fonnereau,* that one who had such 
late and essential obligations to them, should sollicit favours at their 
expence. Nor could I expect that Mr. Bristow would have broke thro’ 
such old and intimate connections upon so groundless a pretence ... my 
zeal as a frind to your Grace’s administration prompts me to represent to 
your Grace the clamour this afair is a going to raise in the Citty, as gentle- 
men so sorely hurt, and who have so honourably acquitted themself of their 
trust, will not sitt down quiet under an attack from men, whose principles 
upon this verry occasion are to obvious to ingage with them in any public 
contract, for the faithfull execution of which all party’s are answerable, in 
declining of which I find the four gentlemen now in possession of the con- 
tract are unanimous, and your Grace will no doubt consider the incon- 


1 Ibid. 32866, fos. 393-4. 

2 John Bristow, of Quidenham, Norfolk, at that time M.P. for Beeralston, Devon, 
a ‘ Portugal merchant ’; Sir Robert Walpole’s contracts with him and Peter Burrell (1), 
for remittances to Jamaica, were the subject of an inquiry by the Special Committee 
in 1742. 

> Zachary Philip Fonnereau. The Fonnereaus were London merchants of Huguenot 
extraction. Two of them sat in parliament at this time: Thomas Fonnereau for 
Sudbury, and his younger brother, Zachary Philip, for Aldeburgh, Suffolk. Thomas 
Walpole was Thomas Fonnereau’s colleague at Sudbury. 
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venience that may arise from disobliging, in this critical juncture, four 
gentlemen Members [of parliament], of independent fortunes, and with 
them their relations and friends. 


But even this broad hint at action in parliament, at a time 
when, because of the loss of Minorca, the duke of Newcastle was 
shaking with fear, and the threat of ‘ verry disagreable conse- 
quences on the services of the Government in the Citty’ did not 
prevail, for on 7 October 1756 Vanneck is found writing again : } 


I shall not mention anything further in reguard to Mr. Thomas Walpole’s 
case, but that I am greatly humbled to find that the joint interests of 
the familys have so little weight with your Grace in so just a case. 


Newcastle briefly replied the next day: ‘ As to the unlucky 
affair about Gibraltar, I must think that I have reason to com- 
plain of many things that have passed upon it.’ 2 His view of the 
case is, however, explained at length in a letter of complaints to 
Lord Hardwicke, dated 10 October. Lord Walpole’s request, he 
writes, is 
mean, unreasonable and unjust ; and the manner of supporting it insolent 
and scandalous. So much so, that this young man’s [Thomas Walpole’s] 
partners (in this contract), Mr. Zach: Fonnereau and Mr. Merrick Burrel,* 
two as good and as reputable men as any in the City, are ashamed of the 
young man, and of the behaviour of both his fathers ; and have made me 
a very reasonable proposal; and say that Mr. Walpole shall come into it. ... 
As to the equity, my brother thought four regiments were sufficient for 
four Members of Parliament, two Mr. Fonnereaus, brothers, Mr. Merrick 
Burrel and young Mr. T. Walpole.—The elder Burrel * and Bristowe had 
the four regiments at Port Mahon. Burrel dies; and it is at the earnest 
request of my Lord Lincoln (and it is not a great favour considering how 
he stands related to me) that Brice Fisher succeeds to Mr. Burrel. . . . Port 
Mahon is taken. Four regiments are added to the four at Gibraltar. Is it 
not just that those, who by a national misfortune lost the four regiments 
at Port Mahon, should have them, when they, or some equal to them, are 
transfer’'d to Gibraltar without altering in the least the profit of the 
contract for the four regiments which were there before; and if my 
brother thought four regiments sufficient for the four gentlemen, may not 
I presume to give that profit to two gentlemen who were disappointed of 
it by the loss of Port Mahon? It is a dirty, knavish trick in old Horace. He 
avails himself of what he thinks is unpopular in Brice Fisher. . . . I believe 
there is not the least foundation in justice for any run upon Mr. Fisher.° 


‘ As to the affair of the Gibraltar-contract’, replied Hardwicke 
on 11 October, ‘I am as much tir’d of it as your Grace can be’ ; 
but he pointed out once more that no new contractors could be 
introduced until the notice for the previous contract had expired ; 


1 Add. MS. 32868, fos. 137-8. 2 Ibid. fo. 153. 

3 A brother of Peter Burrell (I). 

‘ Peter Burrell (1), father of Peter Burrell (II), the writer of the letter quoted 
on p. 524. 

5 Add. MS. 32868, fos. 170-1. 
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and warned Newcastle to take care that the garrison should not 
suffer from the squabbles between the two sets of contractors, 


for that would bring on complaints of another nature. I see that Messrs. 
Bristow and Fisher propose to take off the surplus provisions, over and 
above twelve months, from the hands of the old contractors, but they must not 
rely upon that ; for they cannot have the use of them without their consent.! 


The last document concerning the Gibraltar contracts is a 
minute by Brice Fisher, dated 14 October 1756, showing that he 
had rejected an offer from Burrell and Fonnereau to pay him 
£200 for each of the additional regiments ; but was prepared to 
have the additional regiments thrown in with the old ones, and 
take one-fifth of the whole.” 

Thus Fisher entered upon general army contracts under the 
wing of Newcastle, to whom he consequently adhered in parlia- 
ment when the breach occurred between Newcastle and Fox on 
Fox’s resigning the secretaryship of state in October 1756. This 
naturally produced ill feeling among his old associates; John 
Calcraft, the army agent, wrote to Major Whitelocke in Ireland, 
on 7 April 1757: 


I told Fisher of General Bragg’s intentions as soon almost as I received 
them, and he declin’d his favour on account of the engagement Mr. Wilson 
and he had entered into. Now I am upon this subject, I will tell you freely 
my sentiments ; I recommend no clothier and wish as well to Mr. Wilson as 
the other, for Fisher, who is in Parliament, did not when try’d stick to us, 
wherefore, though I like him as a companion, I am too much connected with 
politics not to feel angry when deserted. Indeed, I ought to resent when 
those few I can serve don’t support the best of friends, who enables me to 
serve them [Henry Fox, whom Calcraft himself subsequently deserted]. 
Appearances are however kept up and few people know my real sentiments 
on this matter.® 


Still, Fisher had well-established connexions in the army and 
continued to hold contracts, as is shown even by Calcraft’s own 
correspondence with various officers commanding regiments or 


1 Ibid. fos. 205-6. 

* Ibid. fo. 298. J. Bristowe, M.P., seems meantime to have been quartered on 
the ‘old regiments’. Even with him there had been originally difficulties about 
admitting Brice Fisher to the contracts. The story is told in two letters from James 
West, secretary to the treasury, to Newcastle. 8 May 1756: ‘ Mr. Bristow continues 
sullen and told me, he could say nothing further, on my delivering your Grace’s 
message, but as he has a favour to ask of your Grace for the late extra supply of beef 
to Minorca, I think, the next time your Grace honours him with an interview, he will 
acquiesce in being joined with Mr. Fisher ’ (ibid. 32864, fo. 499). 24 July 1756: ‘ I sent 
to Mr. Bristowe, who. ..came to me this morning, and after much grief, hesitation and 
concern, he at last agreed to accept of the remittances for the four old regiments and 
to let Mr. Fisher have the rest ' (tbid. 32866, fo. 268). 

3 Calcraft Letterbooks, vol. i, Add. MS. 17493, fo. 56. There is a previous reference 
to an application from Fisher for an army contract for clothes in a letter from John 
Calcraft to Lord Loudoun, commander-in-chief in North America, on 7 January 1757 
(sid. fo. 27). 
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garrisons. ‘I have given Fisher your Lordship’s orders to send 
cloths by the first convoy which sails this spring ’, wrote Calcraft 
to Lord Robert Bertie on 17 January 1758.1 Or again, on 17 June 
1759, to Lord Tyrawley, governor of Gibraltar (whose illegitimate 
daughter, the famous or notorious Mrs. Bellamy, was Calcraft’s 
mistress): “I have perused Fisher’s accounts which are very 
regular.’ 2 

Brice Fisher was by now established as one of Newcastle’s 
city dependents, and served as an intermediary between the duke 
and Governor Watts, who had returned from India. Neither of 
them, however, appears among the ordinary treasury financiers. 
These seem to have formed a ring in which Vanneck, Bristowe, 
and the Burrells were leading men, and Fisher apparently was not 
liked by them, as is also suggested by the short tenure of his direc- 
torship in the South Sea Company. In the eight million govern- 
ment loan of 1759-60 Fisher and Watts, after having figured in 
the preliminary subscription lists,? received no share. Only after 
the ‘ subscription ’ had begun to drop in Change Alley, in January 
1760, and attempts were made to peg it, were their offers re- 
membered. ‘ Would Governor Watts subscribe his 100,000£ 2’ 
wrote Newcastle to West on 5 January 1760, ‘ Would Brice Fisher, 
his 80,000£ ? Perhaps the vanity might engage him, to seem to 
do great service.’ 4 

Similarly in election matters the names of William Watts and 
Brice Fisher are henceforth frequently coupled. In October 
1759, on the death of Samuel Kent, ‘ distiller to the Court’, a 
vacancy occurred at Ipswich, a difficult and expensive constitu- 
ency in which Admiral Edward Vernon, of Portobello fame, had 
reared a strong tory interest ; and Newcastle, in search of a can- 
didate who would not mind paying heavily for the fag-end of a 
parliament in its sixth year, instructed James West, the secretary 
to the treasury, to sound Governor Watts through Fisher. Watts 
replied from Craig’s Court on 19 October 1759: 


Mr. Fisher has this moment shewn me your very obliging letter to him 
upon my account, and I really take this early remembrance .. . as a favour, 
but as I am quite unfit for a bustle, and am always ready with my money, 
for a seat, where no kind of opposition can be, so I choose to wait till his 
Grace can do it for me in that way.® 


The name of Governor Watts appears in the list of ‘New 
Members ’ to be brought in at the general election of 1761, pre- 
pared by John Roberts and presented to the duke of Newcastle 


1 Add. MS. 17493, fo. 144. ® Ibid. 17494, fo. 144. 

* Ibid. 33040, fos. 129, 133 and 143. In the loan ‘ for the service of the year 1762’, 
Brice Fisher participated with £40,000 (ibid. fos. 290-1). 

4 Ibid. 32901, fos. 92-3. 

’ William Watts to James West; Add. MS. 32897, fo. 263. 
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on 14 December 1760 ;! he is bracketed with Samuel Touchet, a 
London merchant, as candidate for Shaftesbury, a borough of 
which Lords Shaftesbury and Ilchester had the patronage, and 
which, for proper consideration, they placed at Newcastle’s 
disposal. Why a change was made does not appear either from 
the Newcastle or the Hardwicke Papers, but on 3 February 1761 
the seat was offered for £2,000 to Sir Gilbert Heathcote, a son-in- 
law of Lord Hardwicke, and accepted by him.? In a paper of 
2 January 1761, Newcastle put down Watts and Fisher as possible 
candidates, apparently for Lyme Regis,? but on 11 January they 
both still appear in the list of ‘ Persons who have applied, not yet 
provided for, or destined for any place’.4 Ultimately Governor 
Watts, though he had advanced £20,000 to the duke of Newcastle 
for the general election of 1761, was himself disappointed of a 
seat in parliament. Brice Fisher was returned for Newcastle’s 
own pocket borough of Boroughbridge in Yorkshire, apparently 
at Lord Lincoln’s special request : ‘Depend upon it, my dearest 
Lord,’ wrote Lincoln to Newcastle on 7 April 1761, ‘I feel as 
I ought, this last obligation I owe you in choosing Fisher.’ 5 
Fisher was now, in the most immediate sense, one of Newcastle’s 
own members. Possibly it was in consideration for his election 
at Boroughbridge that Lincoln and Fisher became responsible, 
jointly with Newcastle, for the bond to Governor Watts. Some 
information concerning these election transactions can be gathered 
from a letter which a certain Thomas Browne, of Bartlett’s Build- 
ings, London, a small attorney dabbling in elections, addressed 
to Lord Lincoln from Frome, on 14 March 1761 : ® 


I intended to have proposed to his Grace the Duke of Newcastle, some- 
thing with regard to the person that is to succeed my Lord Thomond”? at 
Winchelsea, which is to be totally in his Grace’s nomination, and as Mr. 
Watts is disappointed in coming into the House of Commons, and has been 


1 Add. MS. 32916, fo. 65. In a list, dated 12 December 1760, Watts appears as a 
possible candidate for Shaftesbury, Arundel, or Maldon (see ibid. 32999, fo. 119). 

* See Add. MSS. 35420, fo. 177, and 32918, fo. 228. 

3 The following entry appears in a paper on ‘ Elections’, 2 January 1761: ‘ Mr. 
Fane, 1,000£—send two—Watts and Fisher—1,500£ ’ (Add. MS. 32999, fo. 202). 

* Ibid. fo. 218. 

§ Ibid. 33067, fo. 282. 

* Ibid. 32920, fos. 220-1. The name of the addressee is carefully erased, but 
a comparison with the two letters from Browne dated 7 and 10 March 1761 (tbid. 33067, 
fos. 268 and 270), and the letter from Lord Lincoln dated 14 March 1761 (161d. fo. 272), 
leaves little doubt that it was to him that the letter was addressed. 

7 Percy Wyndham O’Brien, second son of Sir William Wyndhan, third baronet, 
M.P., by Catherine, daughter of Charles, fifth duke of Somerset, and younger brother 
of Lord Egremont. In 1740 he inherited the estates of Lord Thomond, the husband 
of his mother’s sister, and under his will assumed the name of O’Brien, though in no 
way descended from that family. In 1756 he was created earl of Thomond in Ireland. 
He sat for Taunton 1745-7, for Minehead 1747-54, and Cockermouth 1754-61. In 
1761 he was returned for Minehead and Winchelsea, but chose to sit for the former. 
He was member for Winchelsea from 1768 till his death in 1774. 
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so obliging to advance the £20,000 to his Grace and no more than 11 
thousand of the said 20 will be paid by the sale of the leaseholds, and your 
Lordship and Mr. Fisher are in a measure disabled from paying your share 
of the bond, the payment of which draws near, and your Lordship may 
possibly be disappointed in this sale of your own estate, and we may be 
under some difficulty in regard with raising the remaining £9,000, against 
Lady Day; all which would be obviated if his Grace should chuse to 
approve of Mr. Watts, as then he would look upon himself so much 
obliged to his Grace that the payment of that sum might be postponed to 
any reasonable time; it would likewise answer another end with regard to 
the borough for, as the £2,000, that is to be paid by the person that comes 
in the room of Lord Thomond, is to go in discharge of debts owing by my 
Lord’s voters to Mr. Belcher,! if his Grace should nominate Mr. Watts 
he would immediately advance the money, otherwise it cannot be done till 
November. I should have mentioned these things to his Grace last time 
I had the honour of seeing him, but time being so short I had not an oppor- 
tunity, therefore beg your Lordship will be pleased to lay this affair before 
his Grace. Lord Egremont has not the least notion of my intention nor 
shall unless it meets with his Grace’s approbation. 
I shall be in town on Friday.” 


The plan was not carried out, and Governor Watts died in 
1764 without having ever entered the house of commons.? Brice 
Fisher meantime continued in parliament, as ‘a person entirely 
devoted ’ to the duke of Newcastle.4 The ‘ circular letter ’ at the 
opening of the first session, in November 1761, he still received 
through Lord Lincoln ;* later on he was summoned by the duke 
himself, merely with incidental invocations of Lord Lincoln’s 
name.® In fact, he adhered to the duke more readily and more 


1 William Belchier, a London merchant. M.P. for Southwark 1747-61; he used 
to dabble in various boroughs, among them Winchelsea. He was now bankrupt, 
and his ‘loans’ to Winchelsea voters were probably reclaimed on behalf of his 
creditors. 

? Browne, probably a Somerset man (Frome), was also an agent of Lord Egremont, 
who owned large estates in Somerset. Arnold Nesbitt, M.P., a London merchant, who 
fought Lord Egremont at Winchelsea, speaks in his letter to Newcastle, 7 March 1761, 
of ‘ Lord Egremont and his coadjutor Brown ’ (Add. MS. 32919, fo. 509), and Browne 
appears frequently as an intermediary between Newcastle and Egremont in the corre- 
spondence concerning this rather interesting contest. See, e.g., tbid. 32917, fos. 240 
and 311-12. 

* When Sir Francis Poole, M.P. for Lewes, was dying, Newcastle, on 29 January 
1763, put down in a paper about candidates to succeed him : ‘ If a large sum of money 
is wanting—Mr. Watts—a very rich man, belonging to My Lord Clive; and one I can 
* depend upon’ (ibid. 32946, fo. 243). But Watts was not put up. 

‘ Lord Weymouth to the duke of Newcastle, 1 February 1762; sbid. 32934, 
fos. 133-4. 

5 Ibid. 32929, fo. 305. 

* Newcastle to Brice Fisher, 27 February 1762: ‘I beg you would not fail to be 
at the House on Monday next upon the report of the Militia Bill. . . . I should be 
infinitely obliged to you (and I know it would please Lord Lincoln) if you could get 
our friend Dodd to go with you ’ (1bid. 32935, fo. 105). Brice Fisher replied to New- 
castle, 28 February 1762: ‘I have been for some time confin’d to my house by 8 
violent cold, &c:, but your Grace may depend upon my being at the House. .. . PS. 
I have sent for Mr. Dodd to come to me and shall do all I can with him ’ (sbid. fo. 131). 
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faithfully than his own nephew; after May 1762, whenever the 
name of Brice Fisher appears in divisions in the house of commons 
—where he was known as a vote only, not a voice—it is on the 
side of the ‘ Opposition Whigs’; he was one of the 65 who, on 
9 December 1762, voted against the preliminary articles of the 
treaty of Paris, and one of the 218 who, on 18 February 1764,} 
voted against general warrants. There are also traces of his having 
associated with Wilkes and his group.” And when in 1763 the 
opposition club of Newcastle’s friends was formed in Albemarle 
Street, Fisher became a member, though Lord Lincoln did not 
think fit to join it.2 In 1765 relations between Newcastle and 
Lincoln became very strained, and on the dissolution of the Rock- 
ingham administration Newcastle’s two nephews, Lincoln and 
John Shelley, adhered to Chatham. This must have rendered 
Brice Fisher’s position difficult and embarrassing, but, though he 
naturally kept to Lord Lincoln and even canvassed with him at 
Retford for John Shelley * (whom Newcastle had come to loathe 
more than any other man), Fisher was still at that time classed by 
Newcastle among his friends. However, he no longer appears 
among Newcastle’s friends in any of the lists drawn up in 1767, 
neither among ‘My own particular friends in the House of 
Commons as they stand now’ (9 January 1767),® nor in the wider 
list of ‘ Particular friends in both Houses of Parliament’ (31 January 
1767),’ nor was he one of the fifty-six commoners whom Newcastle 
proposed to invite to dinner according to the list of 25 February 


John Dodd of Swallowfield, in Berkshire, was M.P. for Reading and belonged to an 
interesting group of members composed of his numerous brothers-in-law and their 
friends. In 1761, John Dodd, too, received his ‘ whip’ through Lord Lincoln. In 
January 1764 Fisher still appears on the list of ‘Members to be spoke to’ by Lord 
Lincoln (sbid. 32954, fo. 327); but this does not signify that such a talk was required. 
Newcastle had the habit of placing everybody on somebody’s list, even if there was not 
the least doubt about the man’s attendance and conduct. 

1 The lists of these two divisions have been frequently printed; see, e.g., The 
History of the Late Minority (1766), 3rd edition, pp. 86 and 280. 

2 Lord Lincoln wrote to Newcastle on 8 May 1763: ‘If your Grace has heard 
nothing of Mr. Wilkes, Lord Lincoln has a great deal. Mr. Wilkes went through the 
park last night with Mr. Cotes and Mr. Churchill, and Mr. Fisher has been with them 
at Byfleet for three hours this morning ’ (Add. MS. 32948, fo. 256). 

* Hist. of the Late Minority, p. 280. 

* See letter from John White to the Duke of Newcastle, 3 December 1766; Add. 
MS. 32978, fo. 164. 

5’ His name appears in a list of ‘ Friends that are in employment in the House of 
Commons ’, dated 17 December 1766 (Add. MS. 33001, fo. 306). An exceedingly wide 
meaning is given to ‘employment ’ in such lists in the Newcastle papers, and possibly 
Fisher was stil] interested in some government contract, though I have come across 
no evidence to that effect; he certainly never held a government place of any kind. 
But inaccuracies are by no means rare in Newcastle’s lists; anyhow, Brice Fisher’s 
name does not appear in the list of ‘ Lords and Members of the House of Commons, 
now in employment ’, 27 March 1767 (Add. MS. 33001, fos. 371-5). 

* Sixty-one names are included in the list ; see Add. MS. 3300k, fos. 338-9. 

7 This list includes the names of seventy-nine commoners; Add. MS. 33001, 
fos. 344-7. 
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1767.1. And in the list of the house of commons dated 2 March 
1767 Brice Fisher is placed among those who were ‘for the Ad- 
ministration ’.? 

On 14 April 1768 he seems to have been taken ill in the house 
of commons,’ and he died on 28 May. His progeny in the male 
line seems extinct, and apparently none of his papers have been 
preserved. L. B. NaMIEr. 


1 Add. MS. 33001, fos. 350-2. 

3 Jbid. fo. 358. 

* On 15 April 1767 James West asked Newcastle to return his son for Borough- 
bridge should Fisher die. Newcastle wrote to him the same day: ‘If the vacancy 
should happen which you mentioned to me this morning, I will not fail to recommend 
your son for the remainder of this Parliament only’; he doubted whether he would be 
able to find room for him at the general election (Add. MS. 32981, fo. 179). James West 
replied that he never meant to ask for more than that ‘ when as an affectionate father 
I named my son to you this morning, upon an accident I yesterday saw in the House 
of Commons’ (Add. MS. 32981, fo. 177). 
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Lhe Coaktion Mintstries of 1827 


PART II 
THE GODERICH MINISTRY 


: OD has declared against us,’ exclaimed a prominent member 
of the whig party on 8 August, the day of Canning’s death. 
‘ He is manifestly for the tories, and I fear the king also, which 
is much worse.’! George IV, however, was still so embittered 
against the old tories for having deserted his service in the 
previous April, that he never once thought of sending either for 
Wellington or Peel, although, in expectation of a summons, the 
duke was said to have gone down to Lord Maryborough’s cottage 
in Windsor Park.? In the afternoon of the 8th, Goderich and / 
Sturges Bourne, the two most intimate friends of the dead prime 
minister who were immediately available (for Huskisson was 
recruiting his health on the Continent, and Granville was occupied 
with his ambassadorial duties at Paris), were commanded to 
attend his majesty at Windsor without delay. The king an- 
nounced his intention of appointing Goderich to the treasury, and 
pressed Sturges Bourne, who, in April, had been provisionally 
entrusted with the seal of the Home Office, to accept the chancellor- 
ship of the exchequer. Unhappily, however, as the event proved, 
Bourne felt unable to comply with the king’s wishes.? On the 
following day Goderich received from Windsor a statement of the 
principles upon which the government should be based, and an 
intimation that his appointment to the premiership depended on 
the cabinet’s willingness to agree to that memorandum. The 
paper, however, was accepted, and eventually, on the 13th, , 
Goderich kissed hands as first lord of the treasury. His diffi- 
culties began on the 12th, when he received a further communica- 
tion from his master on the subject of ministerial arrangements. 
The king desired that the government should be reconstructed 
out of existing materials, that there should be as few changes as 
possible, and that no further whig appointments should be made. 
1 Brit. Mus. Add. MS. (Wilson Papers), 30111, fo. 71. 
* Lambton Papers. Lambton to his wife, 14 August. 


* Add. MS. (Huskisson Papers) 38750, fo. 39. 
* Tbid. fo. 22. § Wolf, Life of the First Lord Ripon, ii. 332. 
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He proposed that Huskisson should succeed Goderich at the Colo- 
nial Office, with the leadership of the house of commons ; that the 
duke of Portland should replace Lord Harrowby, who was retiring 
from the presidency of the council on account of his advanced age ; 
that Wallace should become president of the Board of Trade, with 
a seat in the lords ; and that Herries, who had been joint-secretary 
to the treasury, should have the chancellorship of the exchequer. 
No further changes were at the moment contemplated ; and Lord 
Dudley and Ward, who offered to make way for Lansdowne at the 
Foreign Office, was dissuaded from taking this step by Goderich, 
who pressed on him the importance of making as few changes as 
possible, in view of the royal disinclination to strengthen the whig 
element in the cabinet.1_ The prime minister agreed to the king’s 
proposals, with one exception: he urged that Charles Grant rather 
than Wallace should succeed Huskisson at the Board of Trade; 
and to this the king agreed.? Herries was much flattered by the 
offer which Goderich made to him in the evening of the 13th, but, 
fearing for his health, which was in a very uncertain state, he was 
painfully undecided whether to accept or refuse. At the moment 
he gave no definite answer, but after a sleepless night he wrote to 
Goderich declining the office.* The latter then approached 
Palmerston, who agreed to allow Herries to have his own less 
arduous post of secretary at war, and to undertake the exchequer 
business himself.4 Goderich informed the king of Herries’ 
decision,® but on the 16th he received a note stating that, though 
his majesty had no personal objections to Palmerston, he had 
decided that Herries was the most suitable person for the office. 
Upon hearing of this extraordinary development Palmerston 
generously consented to withdraw his pretensions, as he had 
previously done for Canning’s sake, and to return to the war 
office. 

Up to that time the relations of the two sections of the ministry 
had been perfectly harmonious. Tierney, who some years before 
had abandoned the leadership of the whig party in the lower house 
on account of ill health, and who now recognized that the task of 
leading the commons would in any case be too heavy for him 
willingly agreed that Huskisson should be given that post. Nor 
had Lansdowne any difficulty in accepting Goderich as Canning’s 

1 Ltfe of Ripon, ii. 332. 3 Ibsd. 

2 Add. MS. 38750, fo. 39; Lsfe of Herries, i. 157. 

4 Add. MS. 38750, fo. 40; Bulwer, Life of Palmerston, i. 196. 

’ Life of Ripon, ii. 333. It is difficult to account for a statement which the duke 
of Devonshire made in a letter to his sister, Lady Granville. He wrote: ‘ Herries 
declined the office on account of bad health, which relieved all our anxious minds. 
Would you believe it, Goderich never informed the king of it, so that he, in sending 
for Herries and the seals, thought he was going on in regular routine and order. Can 


you conceive such a blunder? This Lord Lansdowne is very anxious should be secret 
for Goderich’s sake ’ (Chatsworth Papers). 
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successor. But he and his friends were most anxious to strengthen 
their position in the government by securing the foreign office for 
Lord Holland. Goderich himself was not indisposed to meet their 
wishes, but from the king the suggestion met with a stubborn and’ | 
uncompromising resistance. He declared that his objections were 
not of a personal nature, but were based on his opinion already 
given, that the ministry should be reconstructed solely from the 
materials of which the government as a whole was composed.! 
The truth was that George IV felt that there was already a suffi- 
ciently strong infusion of whiggism in the ministry, and that more 
than three out of a cabinet of a dozen would be quite unbearable. 
On the 15th, Lansdowne, realizing that further agitation was at 
that time useless, intimated to Goderich that he would not then ' 
press Holland’s claims ;? and the duke of Devonshire, who took 
as prominent a part in the reconstruction of the ministry as he had 
done in the negotiations with Canning, after trying for three solid 
hours to induce the king to be more accommodating, had to leave 
Windsor that day with no more satisfactory assurance than that 
Holland might ‘hereafter’ be brought in. ‘ He talked incessantly,’ 
declared the duke. ‘I represented that we want some considera- 
tion from him, and support, and he seemed well inclined ;_ but, 
sister, it is the most wearing of all things to contend with that 
man.’3 ‘It isthe care and worry of April again,’ he said in another 
letter, ‘ but, alas, without all that gave a charm and interest to 
what I was doing.’* Tierney told Greville that the whigs were _/ 
sick to death of their situation and anxious to resign. 


They think they are not treated with the consideration which is due to 
them whether as individuals or as the representatives of a great party who 
are supporting the government. Then they think Goderich has behaved 
so ill in this affair that they can have no confidence in him. They believe 
so much in the integrity of his character that they do not suspect him of 
any duplicity in what has passed, but his conduct has been marked by 
such deplorable weakness as shows how unfit he is for the situation he 
occupies.® 


~ 


When informing Huskisson of the growing feeling of uneasiness 
that was permeating the whigs as a result of the impotence of 
Goderich and of the ascendancy that the king was gaining, Aber- 
cromby states so clearly the reasons which made them attach so 
much importance to Holland’s admission that his letter should 
be quoted at some length : 


When we negotiated with Mr. Canning I was of opinion that the share of 
power assigned to his new allies was a matter of secondary importance. 
Our security consisted in our reliance on his inclination, his power, and his 

1 Add. MS. 38750, fo. 43. 2 Life of Ripon, ii. 333. 


* Chatsworth Papers. The duke of Devonshire to Lady Granville, 15 August. 
* Ibid., 12 August. 5 Greville Memoirs, i. 114. 
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talents, which gave every reasonable assurance that our opinions would 
be properly asserted and maintained with efficiency and credit. Now the 
case is most materially changed. It is no disrespect to Lord Goderich to 
say that he is in all these particulars greatly inferior to Mr. Canning ; he 
is most especially so, I fear, in his influence and authority at court, a point 
to which all his adherents ought to look carefully because it involves so 
essentially the character and conduct of the administration. With such 
a chief, the arrangement of the cabinet and the distribution of power 
become questions of vital importance. Of Mr. Herries I personally know 
nothing except that by common report he is an excellent man of business, 
and I must add, an enemy to many principles to which I attach the greatest 
importance. The admission of Lord Holland would have brought much 
strength in the lords, where it is much wanted, and would have been most 
acceptable to a large portion of the popular party. But that request, 
apparently a very reasonable one, is positively refused for the present, and 
the expectation for the future is so vague that no reliance can be placed 
upon it. With an amiable but powerless chief, with the inferences that 
necessarily arise from the admission of Mr. Herries and the exclusion of 
Lord Holland, I must honestly say, that I have never been able to convince 
myself that it would be either creditable or desirable for Lord Lansdowne 
to continue a member of Lord Goderich’s government. Those who are 
disposed to support Lord Lansdowne would be entirely alive to the 
difference between Lord Goderich and Mr. Canning. They would feel that 
the security for the maintenance of their opinions had been materially 
diminished, for much has been lost and nothing gained. They would not 
fail to think that Lord Lansdowne was a member of a cabinet in which he 
had no real power, because they must be aware that he would have wished 
to have excluded Mr. Herries and to have introduced Lord Holland. Their 
support would depend on the character of the measures proposed, and never 
would Lord Lansdowne expect, in such a state of things, to have any real 
influence on the decision of the government in public affairs. The only 
ground on which Lord Lansdowne could possibly defend his continuance 
in office, would be to assert that the present administration was better than 
that by which it would be replaced. There may be some truth in this view 
of the case, but it is not surprising that others should be reluctant to 
concur in their friends remaining in office on such a negative principle. 
This has all along been and is my private opinion. It is perhaps indiscreet 
to avow it so frankly, and I shall add to the indiscretion by frankly stating 
that except in yourself I have no confidence in any other member of Lord 
Liverpool’s government.} 


The question of the exchequer was the other difficulty that had 
arisen owing to Goderich’s mishandling of the situation. On the 
17th the council met at Windsor to make arrangements for the 
prorogation of parliament. Lansdowne and his friends privately 
informed Goderich that, both on public and personal grounds, 
they could not consent to the appointment of Herries. They 
protested against the king’s high-handed and unconstitutional 
proceeding, and took their stand on the convention (a convention, 

1 Add. MS. 38750, fo. 95. | 
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however, which was then very imperfectly recognized) that the 
Crown appoints the prime minister, who in turn chooses his col- 
leagues. Tierney, who had cheerfully acquiesced in the proposal 
to give Huskisson the leadership of the commons, objected to 
Herries becoming his chief lieutenant as chancellor of the ex- 
chequer.! When that objection was mentioned, Herries at once 
disclaimed all desire to be deputy leader, and declared himself 
willing to make any arrangement that would satisfy the whigs on 
that point.2, Lansdowne and Tierney, however, were convinced 
that even if they waived their objections to Herries’ appointment, 
they would be unable to carry the rank and file of the party with 
them.? They disliked his politics as being anti-catholic and ultra- 
tory, and detested him the more because he was regarded as a tool 
of Sir William Knighton, the king’s private secretary and a keen 
politician, who hated the whigs and exercised a remarkable influence 
over GeorgelV. ‘Youknowof course that the king has insisted upon 
Herries being chancellor of [the] exchequer,’ wrote Lord Howard 
de Walden. ‘He does not care about him individually, but 
Knighton does. Herries is a creature of Knighton’s who is dis- 
posed to risk everything rather than lose him from the Treasury ! 
He is now working the king upon the point of honour, and has 
persuaded the king that the whigs are bullying Goderich.’ 4 Lord 
Carlisle put forward further arguments against Herries in the 
following letter : 

We know him to be decidedly hostile to our wing of the cabinet, and 
have reason to believe that he was not much less so to Canning and his 
immediate friends. I heard that he was represented as having seceded from 
Canning’s government six weeks ago. How can any cordiality and union 
subsist among members of the cabinet under such circumstances? and 
these facts being generally known to our friends, how can we expect that 
if we should remain in the government we could obtain their support ? 
Indeed, many of those who must be considered from their abilities and 
situation in the country to be leading persons have distinctly said that in 
such an appointment they could not acquiesce. It is, therefore, as far as 
we are concerned, a virtual breaking up of the government.® 


And to the duke of Devonshire he wrote (21 August) : 


It strikes me that it would not be inexpedient for you to represent to 
the king if you have the opportunity, or to any one who has his ear, that 
the appointment of Mr. Herries would be disadvantageous and injurious 
to his majesty upon the very grounds upon which he appears resolved to 
press it. It seems that Herries is preferred from his being thoroughly 
acquainted with all the king’s money transactions, and on that account his 
elevation is so much desired. But to those who do not think favourably 
of Herries and the appointment, will it not present an ample opportunity 

' Tbid. fo. 44. * Ibid. fo. 45. 3 Ibid. fo. 73. 


* Ibid. fo. 75. To Huskisson, 23 August. 
* Ibid. fo. 89. To Huskisson, 25 August. 
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of attracting the public attention to those very transactions, and of 
instituting a jealous scrutiny into their nature and amount. It is the 
first time, I believe, that the conduct of the public finances has been 
identified with the private money concerns of the sovereign. What delicate 
ground it is to tread, and what clamour might be excited, how little advan- 
tageous to the throne, how personally offensive to the monarch; how much 
easier the expenses of the new palace ! might be surmounted by following 
the old course of ministerial nomination, than by introducing a new 
principle into the appointment and the conduct of nearly the highest 
financial situation in the country. Considering myself under personal 
obligations to the king, I really mention these considerations more from 
that motive than from my connexion with government, and as such I can 
address them to no one with so much propriety as to you.? 


Most serious of all, Herries’ moral character was, rightly or 
wrongly, widely impugned, not merely by whigs, his political 
enemies, but also by members of his own party. Howard de 
Walden wrote to Huskisson : ‘Now I must tell you that Herries 
does not stand well in the world; people do not like him as 
a cabinet minister, and moreover there are some awkward stories 
about his connexion with Rothschild.’* Herries had begun life 
as a mere clerk in a government office, and during the war had 
become manager of the commissariat. He had never inherited 
a fortune. How was it, it was asked, that he could spend £10,000 
a year? It was generally believed that he had sold valuable 
information to such financiers as Rothschild. ‘I have never 
heard any of his friends account for his wealth by any other means 
than that he turned the early information his office gave him to 
good private account,’ wrote Lord Hatherton.4 Thomas Young, 
the duke of Devonshire’s secretary in 1827, who had connexions 
in the city, wrote to the duke (22 August) : 

You will forgive me, I trust, on account of my motives, should the 
on dit of the city, which I take the liberty of sending you, appear of little 
importance. Perhaps, however, they may be made use of under your 
judicious management in talking with the king, to show that it would be 
dangerous as well as dishonourable to have a chancellor of the exchequer 
who would betray the cabinet secrets to a stock-jobber. When the expedi- 
tion was sent to Portugal] last winter, Rothschild knew nothing of it until 
the message came to Parliament. Had he known he would have made two 
or three hundred thousand by the secret. But Mr. Herries was not then 
in the cabinet. At that time an eminent stock-broker whom I knew told 
Rothschild he could get at the secrets of all the cabinets of Europe except 
that of England. Ten days ago this same broker went up on ’Change and 
congratulated Rothschild on his becoming a minister and member of the 
English cabinet. After a good deal of city wit the conversation ended 
thus, ‘’tis the same thing, Mr. Rothschild, you are the chancellor of the 

1 Buckingham Palace. 2 Chatsworth Papers. 


3 Add. MS. 38750, fo. 76. To Huskisson, 23 August. 
‘ Hatherton Papers. Diary, 22 December 1835. 
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exchequer when your friend Mr. Herries shall be named.’ .. . It is believed 
that owing to the transactions between them Herries is in Rothschild’s 
power.} 


At Windsor on the 17th, Herries, yielding to the flood of tears 
into which the weak Goderich was credibly reported to .have 
burst,? promised not to accept the exchequer without his consent ; 
and accordingly, when pressed to take the seal by the king, who 
admitted him to a private audience, Herries declined.? Four days 
later another privy council meeting took place, at St. James’s. 
The king again insisted on appointing Herries, arguing that 
Canning himself had at one time intended to make him chancellor ; 
and he again stated his positive objections to admitting Holland 
into the cabinet.4 George IV told Goderich, Lyndhurst, and 
Carlisle ‘ that it would be painful to him to speak to Lord Lans- 
downe ’ on these topics, so he commissioned them to do so, and 
gave Carlisle a written communication for Lansdowne, which was 
read at a meeting of the whig ‘shadow’ cabinet held at Devon- 
shire House the following day after the Downing Street cabinet 
had dispersed. The duke of Devonshire, Lansdowne, Carlisle, 
Tierney, and Abercromby, were present ; and they decided to 
withdraw from the ministry if Herries was appointed.5 But at 
Goderich’s suggestion, made at the council meeting on the 21st, 
the whole question was shelved until Huskisson returned from the 
Continent. The duke of Devonshire wrote : 


I suppose .. . that we shall soon make our bows and go. I don’t know 
what will ensue ; if a Canning government should still be made, I should 
be glad, and I would support it. We will shame the ultras by behaving 
better in our resignation than they did. I am surprised to feel so indifferent 
about it. That my friends should act nght and honourably is the strongest 
feeling.’ 


And in another letter he said : 


Abercromby . . . has been very calm thus far and sad. He ends his note 
to-day by saying, ‘ What do you think of 4 [i.e. George IV] now? He is 
a precious fellow. It will be probably a great crisis in state affairs if 
Canning’s friends have one spark of spirit or honour.’ About that I feel 
that Canning certainly received great support from us, I mean chiefly 
before Lord Liverpool’s death, by the support of the moderate and liberal 


1 Chatsworth Papers. Lord Hatherton tells us that Rothschild, the millionaire, 
was usually attired ‘in a blue cloth cap covering his ears and the back of his neck, 
a blue linen smock-frock, two or three immense neck-cloths tied loosely round his 
throat, and his feet clad in old shoes worn out at the toes. He looked just like an 
English butcher at a Christmas fair’ (Diary, 27 December 1835). 

2 Parker, Peel, ii. 12. In a letter to his sister, the duke of Devonshire speaks of 
‘the flood of tears Goody shed the other day ’, which ‘ frightened 4 who, we know, has 


that sort of hydrophobia ’ (Chatsworth Papers). * Add. MS. 38750, fo. 46. 
“ Chateworth Papers. The duke to his sister, 21 August. 
§ Jbtd., 22 August. * Add. MS. 38750, fo. 46. 


7 Chateworth Papers. The duke to his sister, 21 August. 
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men he was greatly assisted in becoming what he was. But I am not 
entitled to expect that his friends will on our resignation give up too, if 
they have the power of maintaining a government on his principles without 
us. To do that with 4’s interference and his prejudices and without a single 
person who can manage him, will be no easy task. 


Thus for another week things remained in statu quo. Goderich 
had already proved himself so incapable of managing the king, so 
utterly devoid of strength of character, so obviously unfit for his 
office, that all parties looked for salvation to Huskisson, who 
arrived in London about the 28th. But it was with the utmost 
reluctance that he agreed to take office. He wrote : 


From personal considerations it would have been a great relief to me, 
after the irreparable loss which the country has sustained, to have felt 
myself at liberty to defer to the entreaties of my nearest friends in with- 
drawing myself from active political life. This was my wish and intention. 
But from what I have collected,’ since my arrival here, in conversation 
with Lord Granville and Mr. Lambton, I feel strongly that in so doing I 
should be wanting in duty to the king as well as to the memory of Mr. 
Canning.” rf 

On the 28th a fresh attempt to effect a settlement was made. 
Huskisson tried to persuade his friend Bourne to take the ex- 
chequer, but after wavering a whole day (30 August) the latter 
declined the office a second time, although Herries, who thought 
that his honour had been committed, was induced to abandon his 
pretensions.2 In a desperate effort to avert a break-up of the 
ministry, Lansdowne and Goderich urged Huskisson to take the 
office himself, but in vain. On the 3lst Huskisson gave Granville 
an account of his troubles : 


From the moment of my arrival, I have been harassed beyond 
measure. Goderich had completely spoiled the game. The king has 
taken the exact measure of him, and openly says he must do all the duties of 


1 Chatsworth Papers. To Lady Granville, 22 August. 

* Add. MS. 38750, fo. 83. Huskisson to Lansdowne, Paris, 24 August. He further 
explained his motives in the letter to Goderich (26 August) in which he accepted 
office: ‘From the moment that I heard of our irreparable loss or at least as soon 
as I had recovered from the immediate bewilderment of the first shock, I felt that my 
official life was brought to its (I might almost say natural) close. This was not the hasty 
impression of unexpected grief, but the deliberate result of reflection. Independent 
of the loss itself, looking to the house of commons IJ find myself upon the treasury bench 
almost the sole survivor, not only of the generation under which I first entered it, but 
also of that which immediately succeeded Mr. Pitt’s ministry and of which I was the 
contemporary. In the short space of six months the country has been deprived of 
Lord Liverpool and Mr. Canning, both born in the same year as myself, and both, I 
firmly believe, in a great degree prematurely destroyed by the anxiety and toil of 
public life. My labours, it is true, in point of importance, have been as dust in the 
balance compared to theirs, but however insignificant, they have not been the less 
wearing and incessant. The result has been that the greater part of these last six 
months has been passed by me in a4 state of very serious illness, and the unavoidable 
neglect of the public duties of my situation’ (sbsd. fo. 104). 

* Ibid. fos. 145, 149. 
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a premier himself, because Goderich has no nerves! I am using nearly his 
own words; and he has been acting, and still talks of acting up to this 
declaration. 

In respect to the immediate hitch, I spent the whole of yesterday in 
trying to settle it, by prevailing upon Bourne (the king’s first nomination) 
to take the exchequer, at least for a twelvemonth ; and in trying to pacify 
Herries’ feelings. I brought him and Lansdowne together; but, alas, 
after Bourne had yielded in the evening, and Herries was nearly won over, 
Bourne retracted at night, and after all this painful task the day and my 
labours were lost, and we are more at sea than ever. After what I have 
seen, there is one thing upon which I am quite determined ; and that is, 
not to be chancellor of the exchequer. In that office I should lose the only 
chance of keeping well with the king and of acquiring his confidence. 

Of the whigs I have only seen Lansdowne and Carlisle. They are 
moderate and reasonable. But they cannot manage their friends, especially 
in the junior branches. .. . 

PS.—The leaning of the k[ing’s] mind is to attempt a coalition with 
the old tories who forsook us, and to let the whigs go. 

I distinctly gave him to understand that I could not sit in a cabinet 
with those who had harried Canning to his doom; and that if my own 
feelings would admit of it, I should be of no use, as I should be abandoned 
by every one of Canning’s personal and political friends. The wound is 
too recent and too green.! 


In the afternoon of the same day, Goderich, Huskisson, and 
Lyndhurst again saw the king, who would have accepted Sturges 
Bourne, but who refused to abandon Herries. He asked whether 
they would be willing to carry on the government if the whigs 
seceded from it. Lyndhurst replied that he thought that with 
other assistance the ministry would survive ; Goderich mumbled 
something unintelligible about his devotion to the king, whilst 
Huskisson stated that he could give no answer without consulting 
his friends.2, When he added that in no case would he remain in 
office if aid were sought from the late seceding tories, the king 
soothingly replied that he had no intention of inviting any of the 
ex-ministers to return to his councils. 

It was arranged that Lansdowne should go to Windsor next 
day (1 September), when he would be asked to decide whether he 
would resign or stay. The interview was preceded by a midnight 
conference of the leading whigs, which ended with a decision 
merely to do nothing precipitately.2 It was the prevailing im- 
pression that the fate of the ministry depended on the tone the 
king adopted. Both Goderich and Huskisson were now in a fever 
of anxiety about their future. At half-past eight next morning 
Huskisson wrote to the prime minister ‘in great haste after 

1 Add. MS. 38750, fo. 160. In his Life of Melbourne Torrens remarks that it does 
not distinctly appear why Huskisson was not placed at the exchequer (i. 233). This 


letter gives the reason. . 
2 Ibid. fo. 164. 3 Ibid. fo. 170. 
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a sleepless night and in a very comfortless state ’, imploring him 
to write to the king requesting him to give Lansdowne a cordial 
reception. He said: 


I will not conceal to you that my anxiety on this point is extreme. 
Apart from all public considerations, I must be allowed to feel strongly 
the difference in my own situation which must result from this decision. 
The more I reflect the more I tremble at the difficulties you will have to 
encounter in supplying the loss we shall sustain in a manner adequate 
to the occasion. Having lost Mr. Canning in the house of commons, we 
are to carry on, without any aid from without, that government which 
he present thought and was convinced he could not carry on without such 
aid. It may be said truly, ‘they have no case for going out’. But the 
consciousness of being in the wrong does not make them less bitter and 
acrimonious. I think the recent conduct of those, who seceded on other 
grounds, is the best proof that this is the course of human nature. For 
God’s sake do what you can to spare us another illustration of this odious 
principle of human wickedness.! 


Not content with writing to the prime minister, Huskisson went 
to see Lansdowne before his departure for Windsor, and, after 
a long conversation, left him in a more conciliatory temper.? But 
_ when, at two in the afternoon, Lansdowne saw the king, he tendered 
his resignation. He described his audience in a hurriedly written 
note to Huskisson : 


I have been for two hours with the king, who went through all the 
history of what has passed pretty distinctly, accompanied by all manner 
of gracious expressions. He afterwards allowed me to state my case fully 
at last, though not without several interruptions. I finished with stating 
that I could not do otherwise, regretting all that had passed, than tender 
my resignation with all humility and respect, though I must acquit his 
majesty, after all he solemnly declared, of any hostile intention or feeling 
towards myself or others. He then asked me whether I would break up 
the government upon a personal question. .. . I might have answered, this 
consideration applied to others, not to myself, but merely repeated my 
desire to quit office upon other and personal grounds if his service admitted 
of it. He said that it did not, and if he was to understand that any applica- 
tion of his could induce me to remain, he asked it of me as a favour on public 
and private grounds, and particularly on that of the unsettled state of the 
continent, &c. I then told him I would remain at present, if I was at liberty 
to state his majesty’s desire upon those considerations to be [the] only 
ground on which I did. Thus you see I have (I may say to you, much more 
influenced by all you said this morning, than by his majesty’s assurances, 
gracious as they were) consented not to resign. . . . I must add, adverting 
again to our conversation this morning, that when questions such as we 
talked of arise, and arise they speedily will, on which a stand is to be made 
upon every constitutional principle of government, the invidious task is not 
to be thrown upon particular individuals, but borne by the whole cabinet 
with Goderich at its head; otherwise we shall never get on. I told his 


1 Add. MS. 38750, fo. 169. 3 Jbsd. fo. 188. 
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majesty, who talked much of his intending more confidence in us for the 
future, that I never wished to hear of any appointments but through Lord 
Goderich.! 


Thus, after a crisis which had lasted three weeks, the reconsti- 
tuted ministry appeared to be established on a firmer foundation. 
The king’s obstinacy, indeed, had triumphed over the weak and 
vacillating prime minister, and Herries was duly installed at the 
exchequer in spite of the hostility of his whig colleagues ; but 
Huskisson’s firmness and Lansdowne’s outspokenness in the royal 
closet seemed to ensure for the future an abstinence from inter- 
ference on the part of the king in matters with which he had really 
no concern. But the crisis had revealed the essential weakness 
of the whig ministers, exhibited as much in their inability to 
prevent Herries from becoming chancellor of the exchequer, as in 
their inability to bring Lord Holland into the cabinet. Althorp 
rightly compared their position with that of Charles Wynn, who 
had entered the Liverpool cabinet as the spokesman of the Gren- 
ville group. Huskisson alone of the ministers had emerged from 
the crisis with increased prestige, and his conduct had won the 
respect and extorted the admiration of his colleagues. Had he 
been in England at the moment of Canning’s death, no serious 
difficulties might have arisen ; and in any case, but for his inter- 
vention from the 28th onwards, the ministry could not possibly 
have survived the month in which it was formed. 

The whigs were as divided in August as they had been in April 
on the question of the merits of the junction. All his colleagues 
but not all the rank and file of the party approved Lansdowne’s 
decision to remain in office. Thus, on 29 August, Abercromby 
had written to the duke of Devonshire : 

As far as I can gather the thoughts of others, some are entirely with 
those who are for resistance to the extent of going out. Others think that 
the case will never justify going out, but wish to postpone the division 
from motives of policy and prudence. I remain of the same mind as I was, 
that unless the case can be materially altered, it will not be for Lord Lans- 
downe’s honour to remain. However, I do not doubt that Huskisson will 
exert himself, and he is a man of resource. But all my reflections lead to 
the conclusion that 4 is hostile. Canning being gone, he sees that he has 
no real protection against the growing influence and power of the whigs, 
whom he hates and fears and is determined at all hazards to keep them out. 
Then Goderich is such an idiot that we cannot run the risks we would 
willingly do with a chief who was a man of sense.” 


When faced with the fait accompli Abercromby loyally 
accepted it. He wrote to Huskisson on 6 September : 


I perfectly approve of Lord Lansdowne’s decision. But it is quite 
consistent with that opinion to think that he has been placed in the most 


1 Ibid. fo. 186. ? Chatsworth Papers. 
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difficult and cruel situation in which public man ever was, without any 
fault of his own. ... To have retired would have been beyond all doubt 
the most prudent, the most agreeable, and the safest course. To remain 
is the best perhaps for the country, and the most generous towards his 
colleagues. It was therefore the most disinterested and virtuous (though 
full of hazard), and therefore I approve it.! 


It was part of the bargain which Lansdowne made with the 
king and Goderich that, as soon as circumstances permitted, the 
young Edward Stanley, afterwards Lord Derby, should be made 
under-secretary for the colonies; that Sir James Mackintosh 
should succeed the Grenvillite Dr. Phillimore at the India board ; 2 
that a catholic secretary for Ireland should succeed William Lamb 
in case his father’s death, which was regarded as imminent, should 
raise him to the peerage as Lord Melbourne ;2 and that several 
whig peers should be promoted. Lord Holland, who approved 
Lansdowne’s decision, was at first thought of in this connexion, 
but, as his letter of 4 September to Lansdowne shows, the idea of 
promoting him was dropped : 


Your situation was, as you describe it, very embarrassing, and both 
ways of extricating yourself from it liable to some objections and many 
misrepresentations. I hope you have chosen the best, and if you and 
Huskisson act in thorough concert and by so doing acquire the weight in 
the cabinet to which you are entitled, I am sure you have done what is 
most advantageous to the country, which after all is the first and chief 
consideration. I have no distrust of Goderich’s intentions, but I have a 
much higher opinion of Huskisson’s sagacity, views, and firmness, and 
you know that I always think such ingredients in the house of commons 
confer more real power than double or treble their quantity in the lords, 
thinking as I do that the ‘ order to which we belong’ is by far the least 
Important, practically speaking, of the three in which power is vested in 
this country. 

If the thought of raising me in that order did really cross your mind, 
you did quite right to discard it. A step in the peerage unless connected 
with some exploit or act such as a victory, the signature of a peace or such 
like, is in my judgment, to use Lauderdale’s language (but not his present 
sentiments) the foolishest object of ambition a man can have, worse even 
than a ribband which, for the young and gay at least, may have its advan- 
tages. On the other hand, it is very impolitic in a ministry to offer these 
baubles to those who refuse them, and therefore no government would 
act prudently which tendered me rank, title, or decoration. Those you 
mention are good in themselves, but I somewhat question the discretion 
of urging them singly . . . before you could put forward Lambton’s claim. 
He is in point both of feeling and policy a great card and he is a ticklish 
and punctilious one. ... 

One of the points on which you, Huskisson, and Goderich, and Anglesey 
should consult in time, and take your steps in concert, is the appointment 


1 Add. MS. 38750, fo. 244. 
2 Ibid. fo. 181; Moore, Diary, 4 September 1827. 
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of an Irish secretary on the death of Lord Melbourne, who in the course 
of nature cannot last long. As Herries was once designated for that place 
by the king, his advancement to a higher, and your ultimate acquiescence 
in that arrangement, should entitle you to appoint [?] in that very important 
station. As your catholic integrity in the house of commons has been 
broken in upon, the only way of repairing any loss you sustain in influence 
and authority in Ireland by that concession is to gratify your friends there 
by adding to their force, or at least maintaining it in [the] Irish government. 
Be prepared with a good man or at least with a tolerably good one, in 
whom you all concur. The king has carried the chancellor, he has the 
honours of a victory (though I in truth think you have the fruits) in the 
lord lieutenant. The secretary should be entirely yours. Both in principle 
and in consistency you should consider every point gained in Ireland as 
the best equivalent for any sacrifice or disappointment here.} 


This letter of Holland’s is interesting in view of an earlier one 
(28 August), in which he had stated his opinion that the whigs 
ought most certainly to resign rather than submit to the appoint- 
ment of Herries. That important letter, which was addressed to 
Althorp, was as follows : 


Since I wrote, there are certainly more symptoms, not to say proofs, 
that ‘the king will not put such confidence in his ministers as will ensure 
their being able to carry into effect all measures they think desirable’, and 
even that he will endeavour to secure the power of carrying measures they 
do not think desirable in spite of them and their councils. To that I think 
they will not and I am sure they ought not to submit. They, I mean our 
friends, are to a man quite disposed to act stoutly on the ground upon which 
they once take their stand. They were, I think, right in not stickling for 
superiority, power, or fresh conditions on Canning’s death. It would have 
looked at least, and perhaps have been, ungenerous and would above all 
have been liable to the imputation of grasping at place and power ; more- 
over it would have rendered subsequent co-operation with Goderich, and 
what is more material, Canning’s friends, less easy of attainment and less 
cordial if attained ; while the court professed to act on the principles and 
to use exclusively the materials of Canning’s ministry, I think they did 
right to comply, or at least to show a willingness to concur in the endeavour 
to do so. But the forced introduction of a person neither Canningite nor 
whig into so important an office as that of finance minister in [the] house 
of commons is a departure, not a consequence, from these principles. It 
would alter the whole character of the government on financial questions 
in [the] house of commons, and it is moreover in form and circumstances 
so marked an indication of the distrust, not to say dislike, of the king to his 
ministers that they cannot, I think, in honour or safety submit to it. I 
own I think, and there I believe I differ with you, that this or almost any 
ground of withdrawing from office would be better than a difference on 
anything connected with [the] catholic question. If resignation or dissolu- 
tion of government would in any degree forward, much more if it would 
afford a prospect of carrying, that vital question, I should be sorry they 
deferred it a day or an hour; but I am afraid late circumstances, the 

1 Bowood Papers. 
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notoriety of the king’s aversion, the last majority, slender as it was, in 
[the] house of commons, and above all the loss of Canning, have not only 
rendered the forcing it on the court more :mpractrcable than ever, but have 
made the endeavour to do so, and the breaking up a ministry for the purpose, 
more injurious than useful, more likely to retard than to accelerate the final 
accomplishment of the measure. We live in times when parties themselves 
do not like sine qua nons and when the public relish these (especially such 
as this which is not a popular one) still less. The effect is to drive the court 
to a trial of strength on a question where the church, the law, and three- 
fifths of the aristocracy, and no small portion of the mob are with them ; 
and I own I think a thorough ultra intolerant orange tory government yet 
more practicable since Canning’s death than I did at the period of Leth- 
bridge’s motion, when you know I was one of those who thought that 
the success of it would produce that fearful phenomenon. Suspecting, 
therefore, as I do that the court means to get rid of Lansdowne and the 
new part of the ministry, I shall not be sorry if it forces them to break 
on a point where principle is clearly with them, and which is nevertheless 
not directly connected with [the] catholic question. I shall be yet more 
satisfied if it should be one on which Canning’s friends agree with them, 
though I do not think their conduct should depend on that circumstance. 
Huskisson’s opinions and feelings will probably decide that important 
matter. The final arrangements are by the consent of all parties postponed 
till his arrival though none are pledged to be regulated by his decision.+ 


Writing from Bessborough, his Irish seat, Duncannon, too, 
approved of Lansdowne’s line of action as being the we possible 
under the circumstances : 


I am very anxious to hear what you think of all that is going on, 
which certainly is not quite satisfactory. How it is to go on when parlia- 
ment meets I cannot understand, but for one I am anxious to support 
the government, if I can do so, for the sake, I must fairly own, of this 
country. ... I know little of what is going on, but I should have regretted 
‘that Lord Lansdowne had gone out on the appointment of Herries, who 
is more fit for a chancellor of the exchequer than Palmerston ; and having 
once got over the difficulty of joining a divided cabinet, I cannot think 
the appointment of a man without weight in parliament or political con- 
nexions in the country was a good reason for retiring. I will in short 
support, not from approving, but from dreading the return of those that 
have been thrust [?] out. Perhaps you will not think this a sound principle 
to act on, but if you saw as much as I do of this country I think you would 
be of my opinion. The generality of the catholics are beginning to feel 
some confidence notwithstanding the untoward appearance of some of the 
Irish appointments, and if Lord Anglesey is really coming with a deter- 
mination not to inquire into the religious opinions of any man, the best 
results must be expected.? 


Brougham’s attitude towards the Goderich ministry has been 
so fully considered elsewhere * that we need give it only a passing 


1 Althorp Papers. To Althorp, 28 August. 
* Jotd. Duncannon to Althorp, 16 September. 
? In my book, Lord Brougham and the Whig Party, pp. 153-60. 
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notice here. He considered that without his support the govern- 
ment could not possibly survive ; but he announced his intention 
of fighting for it as hard as ever, and scathingly condemned his 
chicken-hearted friends for doubting whether the ministry could 
withstand the attacks of the ultra-tories. He detested ‘that 
violent ultra and concealed malignant’ Herries; but, to Lans- 
downe’s intense annoyance, he declared, after stating his opinion 
that Herries’ appointment was most objectionable, that the 
whigs ought to acquiesce in it rather than break up the govern- 
ment on so paltry an issue. As in April, so in August, Brougham 
was quite ready to abandon both principles and personalities, to 
give way in anything and everything, in order to prevent the 
return of the old tories. The ‘ malignants’ took the same line 
with regard to Goderich as they had taken with regard to Canning. 
Although Canning’s death had apparently removed the chief 
obstacle that stood in the way of his supporting the ministry, 
Grey announced that he could place no confidence in a govern- 
ment whose principles remained unchanged; a government 
‘ fearful of public opinion on the one side, but entirely subservient 
to the will of a corrupt court on the other’.! Lord Rosslyn, in 
a bitingly sarcastic reply to Brougham, who had been boasting 
to him of his influence with the ministers, said that the only 
results of such influence that he had yet observed had been the 
appointment to legal posts of anti-catholics. And he added, * If in 
truth the administration be cordially united and sincere in their 
professions, I trust that Lord Lansdowne’s opinions may chance 
sometimes to prevail in their turn.’ 2 Edward Ellice told Hob- 
house that he was ‘ rather for the present government, as a miti- 
gated evil, as 1t will do no good’. Tavistock continued to maintain 
a frigid neutrality. He wrote to Hobhouse on 23 November : 


I am so well satisfied with the line which I took last session, and see 
so little reason to alter it, that I am resolved to stick to it... . I cannot 
make myself a party to the bugbear which has been created in order to 
frighten good people into a support of government, and to defend every 
bad measure and every concession to the court, upon the ground of keeping 
out Peel and Eldon. I see no safe course for us but to look at measures 
and to support or oppose them according to the opinions which we may 
form of them.’ 


With the approach of the parliamentary session, the anxiety 
of Goderich and Huskisson to strengthen the government daily 
increased. It was the king, however, who at the beginning of 
November made the first move, suggesting that upon Wellesley’s 
return from Ireland (where he was to be succeeded by Lord Angle- 

1 Early Corr, of Lord J. Russell, i. 263. 


2 Brougham, Life and Timez, ii. 492. 
? Add. MS. (Broughton Papers) 36464, fo. 96. 
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sey) he should be made president of the council. In September 
Lansdowne had extracted from George IV a promise that Holland 
should be brought into the cabinet when the first vacancy 
occurred ;! and he was now prepared to resign if Wellesley alone 
was admitted. Huskisson admitted that though Wellesley would 
strengthen the ministry, his appointment would postpone indefi- 
nitely the chance of Holland’s admission, unless Lord Carlisle 
agreed to make way for him at the end of the session.2, For the 
moment the proposal was allowed to drop. A month later, the 
government was already tottering to its fall. Huskisson believed 
that the king was anxious to take advantage of the extraordinary 
weakness of the ministry, to dismiss the whigs, to depose the 
prime minister, and to replace him by one of the ultra-tory 
leaders.? Goderich, indeed, was quite incapable of performing the 
duties of his office. Huskisson wrote of him: 


Poor Goderich is quite unnerved, and in a most pitiful state. Much 
of this misfortune is perhaps the natural effect of his character, but it is, 
in the present instance, greatly aggravated by the constant worry in which 
he has been kept by his all but crazy wife, and by the entire ascendancy 
which his good nature (not to say his weakness) has allowed her to assume. 
The consequence is that his health has been suffering, his spirits are worn 
out, and his fitness for business and power of deciding upon any questions 
that come before him, are very much impaired. This is a true but not a 
favourable picture of the head of an administration for the present times. 
Goderich is sensible of it, and I sincerely believe most anxious to retire. 
Unfortunately matters of this sort cannot be altogether unobserved, and 
I am sorry to say that the feeling out of doors, which before Lady Goderich’s 
confinement was compassionate, is now fast sliding into one much more 
inconvenient.4 


In spite of the difficulty with the whigs, the plan to bring 
- Wellesley into the cabinet was, in December, renewed. Goderich 
was induced to adopt a firm attitude, and on 11 December 
presented George IV with an ultimatum. Pressed to make 
Wellesley president of the council, he insisted that Holland, too, 
should be brought into the cabinet at the same time, and that the 
refusal of this demand would occasion the resignation of the 
ministry. Holland’s accession, it was thought, would keep Grey 


1 Add. MS. (Huskisson Papers) 38752, fo. 39. 

* Ibid. fo. 38. * Ibid. fo. 205. 

‘ Ibid. fo. 204. Huskisson to Granville, 11 December. Lady Goderich was confined 
on 24 October, and the confinement was a bad one. Granville wrote to Huskisson on 
14 December: ‘I saw enough of Goderich during the anxious moment of the forma- 
tion of Canning’s administration, to prevent my feeling syrprise or disappointment 
at his shrinking from the duties of a responsible situation in times of difficulty. I had 
indeed a lurking hope that after the birth of his child his wife would have become 
more reasonable, and his time less occupied and embarrassed by her vagaries; and 
that his nerves being less irritated by domestic scenes, he would have become of 
stouter heart in politics’ (1btd. fo. 241). 
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in order; Wellesley’s would keep Wellington in check. The 
appointments, said Huskisson, ‘ would manifest the determination 
to stand firm, and would settle the adhesion of many who are 
loose on both sides’. Huskisson was probably right in supposing 
that Goderich hoped that his advice would be rejected, so that he 
might retire with credit from an office which he could not credit- 
ably fill. ‘My own opinion,’ said Huskisson, ‘ is that the king will 
give way. If he does not I shall also resign. It is the only course 
left to me without danger to my public character, and I shall have 
to regret that I was ever embarked in an attempt to uphold 
a minister so little capable of meeting stormy and difficult 
times.’ 2 

Unknown to any of his colleagues, and to their utter astonish- 
ment when the fact was revealed, Goderich appended to his 
ultimatum a postscript in which he gave as an additional reason 
for requiring strength in the cabinet, his own ‘ inadequacy ’ for his 
office on account of domestic worries. The king replied that he 
would agree to Holland’s admission only if Wellington, too, was 
brought in as a ‘ pendant’, but, seizing the opening which 
Goderich’s folly had given him, he ignored the body of the letter, 
concentrated on the postscript, expressed his regret that the 
prime minister no longer felt fit for his office, and blandly declared 
that over the domestic misfortune that was the cause of that 
unhappy situation he had no control. Huskisson, on the 13th, 
pointed out to Goderich the consequences of his rash action : 


The king’s answer has haunted me all night. . . . After the manner in 
which the king has taken it, will he not say, that as you have stated a 
ground of ‘ unfitness which he cannot control’, he is now called upon, in 
the first instance, to find a remedy for that misfortune, which constitutes 
a case by itself totally distinct from, and of more pressing importance than, 
the other suggestion of your letter ?—that his first concern is to see that 
the head of his government is competent, and feels himself competent, to 
the direction and management of it ?—that the premier is the depository 
of the king’s general confidence, and that from the moment the king 
understands from him that he is no longer adequate to fill that situation, 
the administration over which he presided is virtually dissolved, and that 
there can be no question of subordinate arrangements till a new head is 
appointed ? 

This, I own, is what the last paragraph of the king’s letter appears 
to me to imply; and if my understanding of it be correct, he certainly 
will feel himself entitled to say to us to-day, that we have no right to infer 
anything, one way or the other, in respect to the main object of your letter 
—that what he has now to do is to fix upon some one to form an administra- 
tion, and that he will say nothing, in respect to the admission or exclusion 
of any individual, except to the person selected for that purpose, and until 
the list is submitted to his consideration.® 


1 Ibid. fo. 206. 2 Ibid. 3 Ibid. fo. 222. 
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On the 14th, however, a letter from Lansdowne to Huskisson, 
which was shown to the king, had the result of postponing the 
crisis for the moment. 


I am assured (wrote Lansdowne) from a quarter on which I think 
I can rely (and I have always discredited such reports till now) that a 
contract has been concluded between Lord Grey and Lord Bathurst, &c. 
going the length of the complete arrangement of a government, the first 
article being that Lord Grey is to be at the head. 

This, when it comes to be explained at Windsor, will be rather more 
disagreeable than Holland in the cabinet, and I need not suggest to you 
how it bears upon his majesty’s present situation.+ 


The rumour (which really contained no element of truth ?) that 
the ultra-tories were plotting with Grey, whom the king detested, 
saved the ministry from instant dismissal. George IV had, 
indeed, on the 14th, ordered Lord Harrowby, on whom he meant 
to press the premiership, to attend him ; but Harrowby, who had 
declined the glittering prize fifteen years before, had no intention 
now of returning to high office; and when on the 17th he saw 
the king, he firmly refused to accept Goderich’s place.’ George IV, 
however, was still determined to keep out the old tories, and 
promised to allow Holland to enter the cabinet the following 
Kaster ; but to Huskisson he complained ‘ that he believed it had 
never before happened to a king of England to be left without 
& minister on the very day upon which he had, under the advice 
of his servants, signed a proclamation for the meeting of parlia- 
ment ’.4 Under these circumstances, the king had no resource 
but to fall back again on Goderich, and an attempt was now made 
to induce him to remain in the saddle. On the 18th Huskisson 
wrote to Granville, who suggested that Wellesley or Lansdowne 
should be put in Goderich’s place : 


You will hear from other quarters that the king sent for Harrowby. 
I had very little expectation that he could be prevailed upon to give us 
his assistance, but nothing better occurred. If we could have succeeded 
with him, his name and standing, his personal character, and his having 
been a pure Pittite would have been of value with some; his liberal and 
catholic opinions with others; and from circumstances he would have been 
enabled to maintain the ascendancy of the station with more efficiency 
as well as a more general acquiescence than any other available member 
of the house of lords. 

Harrowby saw the king yesterday, but was not at all shaken in his 
determination not to return to active public life. I had a long audience 
afterwards. The king is very calm, but feeling strongly the embarrassment 


1 Add. MS. 38752, fo. 237. 

* Grey's letter of 20 December to Princess Lieven proves this (Le Strange, Corr. 
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in which he is placed. He appears firmly resolved not to fall back upon 
those who deserted him, and whom he now looks upon as having formed 
a regular compact with Grey to compel him to take them again. He will 
not submit, he says, to have a government of ultra-tories, formed upon 
the whig principle of being forced upon him by this sort of combination, 
but not compensating, as the whigs did, or affected to do, for this principle 
by holding popular doctrines—on the contrary, setting public opinion at 
defiance. 

There is much truth and good sense in this view of his situation. But 
then, what is his resource without giving to the government a more decidedly 
whig character, but to fall back into the arms of poor repentant Goderich ? 
This is what all this miserable confusion, which he has created, will end in. 
The king wanted me to write to him to that effect last night. I declined 
to take any step without consultation ; and accordingly I went to Lans- 
downe, the chancellor, and Dudley last night. We discussed Wellesley. 
He will not do, depend upon it. They all gave their opinions that there was 
nothing left but to see how far Goderich, having everything at stake, 
would strain every nerve to recover his position ; that he has nothing left 
between success and absolute ruin must be admitted, and they are willing 
to believe that this feeling may carry him through. 


Goderich at last consented to sacrifice his private inclinations 
to the public good, and the second crisis which had threatened to 
cut short the ministry’s life was at an end. But the intrigues of 
Sir William Knighton and Herries, who both desired the return 
of the old tories, intrigues coupled with the gradual withdrawal of 
the king’s confidence from his ministers, brought about a new and 
fatal crisis. Herries and Knighton decided that the ministerial | 
coup d’état was to be occasioned on the question of Althorp’s — 
nomination to the chairmanship of the finance committee of the 
house of commons that the government had decided to appoint 
after the meeting of parliament. That this was only a pretext is 
shown by the fact that on 28 November Herries had declared he 
would accept Althorp’s nomination.2, On 21 December he in- 
formed Goderich that he would resign if the appointment was 
made ; and it was known that his resignation would be followed 
by that of all the old tories who remained in the ministry. Already, 
on the 19th, Huskisson had drafted a letter of resignation (which, 
however, was not sent) on the ground that his position was being 
undermined at Windsor, from whence, also, cabinet secrets were 
being divulged to the press.3 He believed that the hostility that 
was manifesting itself towards him was occasioned by this circum- 
stance : in August, Knighton had intrigued to effect the removal 
of the Lansdowne element in the government, but had failed. 
His hopes revived when Goderich, to all intents and purposes, 
resigned ; but they were again baffled by Huskisson’s determina- 
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tion to keep the ministry in office and to preserve the coalition as 
it stood. Huskisson’s position, therefore, had to be undermined : 
“If I can be driven out, all the rest will follow; and how can 
I remain with Goderich for head, with treachery at head-quarters 
and a mutiny in the camp?’ By persisting with their intrigues 
the Windsor plotters would force Huskisson in self-defence to 
resign, and their purpose would be accomplished. These were not 
his own vague imaginings, for he was warned of the intrigues 
afoot by Lord Anglesey, Spring Rice, and Lord Howard de 
Walden. In a memorandum of 28 December he wrote : 


At two o’clock I went by appointment to meet the duke of Wellington 
at Lord Anglesey’s upon several points of public business. This done with, 
and the duke of Wellington having left us, Lord Anglesey said, ‘I must 
now speak to you in the strictest confidence upon a subject in which your 
honour and character may be considered at stake. I know all that has 
passed in the late unfortunate occurrences. It is useless to go into that. 
But are you aware that you are assailed in every way by a secret and power- 
ful enemy having the ear of the king and possessing the greatest influence?’ 
I answered, ‘I suspect it, but I cannot know it.’ He replied, ‘ Then I feel 
it a point of honour to tell you that I know it beyond all doubt. The king, 
I believe, was in the very best disposition towards you, but within the last 
fortnight his mind has been strangely poisoned, though I still think he feels 
towards you regard and confidence. No man can be safe against such arts 
as are practised incessantly to destroy you in his estimation. ... I have no 
doubt that you are badly traduced and betrayed.’ I told Lord Anglesey it 
was very singular that I had been stating all my suspicions to Goderich 
that morning; that they appeared to me so strong as to warrant my 
intimating to him that I could no longer remain in the king’s service.! 


Lansdowne fully approved Huskisson’s declared intention to 
resign, writing to him on the 29th : 


I cannot leave town without repeating to you how strongly I feel the 
expediency of your not permitting a state of things to continue attended 
with so much danger and uncertainty as that which arises out of the 
circumstances you detailed to me, confirmed by so many others.” 


Both Goderich and Dudley, however, were of the opinion that 
Huskisson could not with propriety resign on such grounds. 
‘Every consideration of duty and respect forbids it.’ But he was 
determined to go out if Althorp was not appointed chairman of the 
finance committee. Herries, too, refused to give way, with the 
result that on 3 January Goderich found that he had to choose 
between losing Herries or Huskisson ; and he rightly said that his 
decision, whatever it might be, must inevitably lead to the dissolu- 
tion of the government. Goderich, however, again abdicating 
the functions of his office, refused for days to go to Windsor to 
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acquaint the king with the state of the government, and declined 
to come to a decision on the Herries-Huskisson COntoNersys On 
the 4th Huskisson wrote to Granville : 


Goderich decides nothing, complains, I understand, to every one 
that it is very hard to call upon him to decide; as if this was not his 
business. The question, though yet known to very few, from being one 
of no very great importance, and capable to easy compromise, assumed 
quite a different shape from the moment unqualified concession was de- 
manded with a threat of resignation. I distinctly wrote to Goderich on the 
first, that I could not yield the point. I believe he has not yet called upon 
Herries to say whether he will; but he has told me that, if Herries should 
not, there must be an end of his administration. I cannot help it. 

In the meantime I have told Goderich that he must consider that the 
treasury is quite empty, that parliament must meet on the 22nd for the 
immediate dispatch of business, and that if the king is now left without 
@ ministry, it will be a strange responsibility which he incurs in delaying a 
decision. . . . I hope this will quicken Goderich into some proceeding. It 
is quite wonderful to see how he clings to his situation now that, mainly by 
his own inconsiderate act, he has made it impossible to continue in it.! 


Huskisson insisted on Althorp’s appointment not merely 
because he conceived him to be the best person to fill the chair on 
account of his influence and popularity, but also because the 
proposed nomination had been allowed to stand unchallenged for 
a month before Herries intimated to Goderich that it would be 
accompanied by his own resignation. Huskisson, therefore, rightly 
felt that’ his position in parliament would be seriously weakened 
when it became known that Herries had forced him to give way.? 
But whereas Dudley entirely agreed that he ought to make it 
a sine qua non of his remaining in office, Granville thought that he 
ought not to go out on such a point. He wrote on 4 January 1828 : 


I hope, however, that your resignation, if you do resign, will not 
be grounded upon the difference between you and Herries as to placing 
Althorp in the chair of the finance committee ; I do not deny that he may 
be the best person, and that it would be a possible choice ; but I almost 
doubt whether the feeling of the house and of the public would go with 
you in not allowing Herries to have a voice, regarding the appointment of 
a chairman, who is to examine and draw up a report on points immediately 
concerning the department over which he presides. If, however, this is 
only, as you say, one link of a long chain of vexatious opposition to your 
views and intentions, I cannot be surprised at your determination not to 
give way upon that point.® 


Meanwhile rumours were being widely circulated by the old 
tories to the effect that the whigs were bent on bringing about 
1 Ibid. fo. 276. 2 Ibid. fo. 167. 
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a cabinet revolution, and that, as a preliminary step, Holland’s 
claims to cabinet office and Brougham’s to the attorney-general- 
ship were being pressed on the king. There is almost certainly no 
truth in this suggestion, nor in another that Huskisson was 
intriguing for the premiership, and that the chancellor, Herries, 
and Bexley were to be turned out.1 The whole of these transac- 
tions are minutely recorded in Huskisson’s voluminous correspon- 
dence, which shows that the whigs had been stipulating for office 
only for Holland, and that all Huskisson’s efforts had been 
directed towards one object, that of preserving the ministry on its 
existing basis. There is, however, no doubt that Lyndhurst, as 
well as Knighton and Herries, was deeply immersed in intrigue 
and was playing a deep game of his own. He had decided that, 
whoever else might lose, he would be the gainer by the impending 
dissolution of the government. He decided, too, that in view of 
Goderich’s extreme unwillingness to exercise the functions of his 
office, he must act as prime minister himself, and announced his 
intention of going with Lord Anglesey to Windsor to acquaint the 
king with the tottering state of his ministry. Lyndhurst, wrote 
Anglesey to Huskisson on 2 January, 


has projects and propositions to make that astound me, and I should 
like to have your opinion upon them. Tell me then if you think there is 
even a possibility of Lords Lansdowne and Holland acting in the same 
cabinet with the duke of Wellington and Mr. Peel, and also if you think 
any arrangement could possibly be made to induce these latter to act with 
the government as it is now composed (always putting Herries out of the 
question)? I do not believe in the possibility of such an arrangement. 

I know that you will act with, but not under, Mr. Peel. Allow me to 
ask if you will act with and under, or only with but not under, the duke of 
Wellington. You will readily believe that I do not presume to ask a pledge. 
You know, I believe, with what feelings I am actuated. I merely make 
this inquiry in order that I may be enabled to give something like a guess 
at what would be your decision upon such a case. 

If the king were to ask my opinion as to the formation of a government, 
it is necessary that I should be informed upon these points, but I confess 
to you that, when I decided to see the king, it was solely with the view of 
letting his majesty know, as fairly as I could, the actual state of his govern- 
ment, but I never contemplated the difficulty of giving advice as to the 
constitution of another. This the chancellor thinks it may be necessary 
to do. 

I have another difficulty. I have the fullest reliance upon Lord Lynd- 
hurst, but our new whig friends perhaps have not. Now if these whig 
friends, whom I have had some little hand in bringing forward and support- 
ing amongst us, find me going down with the chancellor upon this errand, 
might they not suspect my sincerity, although, Heaven knows, they may 
trust me ? 


Croker Papers, i. 392, 397; Wellington, Desp. and Corr. iv. 168. 
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Upon reflexion I do think I could do my work better alone, but 
having much esteem for Lord Lyndhurst, I have a delicacy in now 
declaring off. 


This unexpected communication took Huskisson completely 
by surprise, and he could give only a very indefinite reply : 


I certainly understood from you that you were very desirous of seeing 
the king for the purpose of letting his majesty know, first, the actual state 
of his government, and secondly, the manner in which the important charge 
you are about to undertake in Ireland might be affected by it. I did not, 
any more than yourself, contemplate your going to advise as to the con- 
struction of a new administration. 

Should the king find such a measure necessary (and I am very far from 
thinking that it may not become so) I am really quite unprepared to say, 
beforehand, what part I might take under every conceivable combination 
of circumstances. For instance, on the one hand (assuming that I should 
be thought of at all), I might feel no disinclination to serve with, or even 
under, any particular individual, and yet I might be disinclined either to 
the principle or to the general composition of the whole government. On 
the other hand, there might be a case (a more improbable one perhaps) in 
which the very converse of this feeling might exist, that is, I might not 
object either to the principle, or to the general composition of the govern- 
ment, and yet feel myself precluded from voting with it, on account of the 
manner in which some leading department might be filled. Further, I 
might be indisposed to take a part from other causes, such, for instance, 
as the omission of any one or more persons, without whom I might be 
unwilling to embark myself.” 


On 5 January Goderich made a last attempt to dissuade 
Herries from pressing his resignation. Two days later Herries’ 
gave his final answer that he could not concur in Althorp’s 
appointment,? and on the 8th Goderich went to the royal lodge 
to inform the king of the deadlock. All parties were now con- 
vinced that he could no longer be permitted to carry on a governe 
ment, but whereas Lyndhurst was in favour of bringing back the 
old tories, Granville and Huskisson would have been willing to give 
the helm to Lord Carlisle, a solution which Holland strongly 
advocated. Huskisson wrote to Granville on the 8th : 


What Goderich will say to the king, if he should see him, I cannot even 
guess. Never surely was there a man at the head of affairs so weak, un- 
decided, and utterly helpless! He wrote to me on Sunday that he should 
give up the thing, and was desirous that Lord Anglesey should go and tell 
the king what he (Lord Anglesey) believed to be the real state of his 
government. To-day he has stopped Anglesey, who, though very ill with 
the tic doulowreux, was just starting. I am very sorry for it, because 


1 Add. MS. 38753, fo. 187. 
2 Ibid. fo. 193. To Anglesey, 3 January. 
3 Ibid. 38754, fo. 24. Huskisson to Lansdowne, 7 January 1828. 
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Anglesey would have spoken plainly and manfully to the king, and laid 
bare (with all the frankness of an old friend) all the petty intrigues and 
miserable weakness which have brought matters to their present helpless 
state. He has been entreated to do so by the chancellor, by Dudley, by 
Lansdowne, and myself; and his own inclination and knowledge of what 
has been going on, all led him to take the step, if Goderich had not recalled 
his consent. .. . Were I to tell you the projects floating in his mind last 
night for gaining strength (the duke of Buckingham, &c.) I should only 
make you smile with pity. He may have put them all aside to-day. If he 
has not, I trust the king will, for there is scarcely a man belonging to any 
party, who thinks it possible for any combination of men to go on under 
the present head. The whigs, with a sneer, say that they are not for letting 
in the ultras; but they cannot fight them under Goderich. The tories 
shrug up their shoulders (even those in office) and come to the same 
conclusion. 

. .. Had I followed my own judgment I should have sent my own 
resignation on the 29th ult., when I had prepared a letter to the king for 
that purpose. But it was thought by others that it would be better to 
press Herries for a decision before I took any step. 

It is of-no use at this moment speculating about Carlisle, when we must 
so soon know what the king will do. Personally Carlisle would be most 
acceptable to me, but, from that moment, the government would be looked 
upon as whig, and from Carlisle’s known intimacy with, and deference to, 
Holland, as very much in his hands. Such a government, with the court 
against it, could not stand ; neither am I prepared to serve with a purely 
whig administration. Holland has too many wild notions, both of foreign 
and domestic policy, to make it safe to commit to him the leading direction : 
and the sober part of the public have a great dread of seeing him in a 
situation of real power.} 


After describing the melancholy state of the ministry, Goderich 
was merely asked by the king to send for the chancellor, who set 
out for Windsor immediately the prime minister returned to town. 
Lyndhurst, in turn, was requested to summon Wellington, who 
had an audience on the 9th. He was at once invited to form 
a ‘comprehensive’ government, and to retain the services of 
Lansdowne and Carlisle. With Wellington’s acceptance of the 
king’s commission the whig-Canningite coalition ministry came 
to its inglorious end. 

To most whigs the news of the ignominious collapse of the 
government came neither as a shock nor as a disappointment. 
They had lost their faith both in the power of the ministers to do 
good, and in the capacity of Lansdowne for the leadership of the 
party. Ellice declared that he had passed into the same order as 
“Goody ’ Goderich.? His failure prepared the way for the return 
of Grey to active politics and to the leadership of a reunited party. 
in the autumn of 1830. So close a friend of Lansdowne as Aber- 


1 Add. MS. 38754, fo. 52. 
2 Lambton Papers. Ellice to Lambton, 13 January 1828. 
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cromby was obliged to confess his disappointment at the result. 
Writing to the duke of Devonshire on 3 December he said : 


To be defeated in fair battle, to be turned out by court intrigue, is what 
ought to disturb no man ; but to turn themselves out from want of concert, 
courage, and capacity, and to be despised withal, is no pleasing predicament. 
I am really ashamed, humbled, and heart-broken.! 


The events of these troubled months had emphasized still more 
the disunion of the whig party. One by one, its members had 
become alienated from their incompetent leaders, and at the 
beginning of December Abercromby had warned the duke of 
Devonshire that their friends both in London and in Scotland had 
been complaining so loudly of the impotence into which the party 
had fallen that he hardly knew in which capital the storm was 
rising most rapidly.2, Had the ministry survived the opening of 
parliament Althorp would have gone into opposition,? and he 
would doubtless have had a considerable following. In December 
Grey was more bitter against his old friends than he had been in 
April, and they revenged themselves for his hostility by lampoon- 
ing him in the newspapers, and, declared Ellice, by ‘ spreading all 
kinds of calumnies against his character, which are industriously 
conveyed to him by the tories’4* And now the whigs were 
seriously divided not merely on questions of leaders and tactics 
but on an important question of policy. The battle of Navarino 
(20 October)—‘ this precipitate act of Codrington’s (to give it no 
harsher description),’ as Huskisson referred to it—had resulted in 
the destruction of the Turkish fleet that was operating against the 
rebellious Greeks, and, threatening as it did to produce a rupture 
between Great Britain and Turkey, created the utmost consterna- 
tion in both whigs and Canningites. But whereas Brougham and 
others rejoiced exceedingly at the news, and were in favour of 
expelling the Turks bag and baggage from Europe even at the cost 
of bringing Russia to Constantinople and the Straits, many whigs 
lamented the victory and were angrily denounced as ‘ cold- 
blankets who are going about damping the public joy ’.® 

The failure of the whig-Canningite experiment of 1827 was © 
not due to the perpetuation of political differences, for on all 
the most important and pressing questions of the day (that of 
parliamentary reform was hardly at that time within the sphere 
of practical politics) the opinions of whigs and Canningites were 
to all intents and purposes identical. The coalition, indeed, 
was only nominally a coalition, since, for some years, as Palmer- 
ston observed, the real party divisions were not between whigs 

1 Chatsworth Papers. 2 Ibid. 

? Althorp Papers. Letter of 25 January 1828 to an unknown correspondent. 


“ Lambton Papers. Ellice to Lambton, 3 December 1827. 
’ Add. MS. 30115, fo. 126. Brougham to Wilson, undated. 
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and tories, not between those who sat on the government side of 
the house and those who occupied the opposition benches, but 
between the liberals and the illiberals. The chief reasons for the 
failure lie in the inability of either section of the ministry to 
provide a leader worthy of succeeding Canning and strong enough 
to keep the king in check, and in the unequal distribution of 
power and patronage between the two parties: a circumstance 
which went far to alienate the rank and file of the whigs from their 
chiefs, whose acquiescence in the policy of relegating their sup- 
porters to the undignified position of mere bottle-holders of 
Goderich and his friends was deeply resented. 

Several points of constitutional interest in connexion with the 
Goderich ministry may, lastly, be briefly mentioned. Its history 
shows how different was the position of the monarchy in 
George IV’s time from its position at the end of Queen Victoria’s 
reign, and how imperfectly present-day constitutional practices 
(as distinct from rules of law) were then recognized. In March 
1827 the king had attempted to evade his responsibility in the 
matter of choosing a successor to Lord Liverpool, and had 
suggested to Canning that the selection should be left in the hands 
of the cabinet. Neither in February nor in August was the 
ministry considered to be actually dissolved when the prime 
minister ceased to function, in the one case by illness and in the 
other by death. Those events involved no resignations and the 
cabinet continued to sit without a head. It met at least three 
times (twice on 9 and once on 10 August) between the death of 
Canning on the 8th and the appointment of his successor on the 
13th. On this occasion the king’s procedure was distinctly 
curious. For on the 8th he merely told Goderich that he proposed 
to make him first lord of the treasury, making the proposal 
conditional on the acceptance by the cabinet of a statement of 
principles drawn up by the king himself upon which the govern- 
ment should be remodelled. 

Then, as now, in strict law the king appointed all his ministers, 
but the custom of the constitution whereby the prime minister 
nominates his colleagues was then only partially recognized. 
George IV’s conduct showed that he meant to take advantage of 
Goderich’s weakness of character to exercise a more direct control 
Over ministerial appointments than either Liverpool or Canning 
had allowed him to possess. The development of the cabinet 
system and of party government had not yet proceeded quite to 
such lengths as to render completely obsolete that part of the 
royal prerogative, but its exercise was challenged by the whigs, 
whose theory of constitutional government was in advance of that 
of the tories. We have seen how George IV himself appointed a 
chancellor of the exchequer, brushed aside Goderich’s weak objec- 


1927 II. THE GODERICH MINISTRY 559 


tions, opposed his suggestion that Palmerston should be given the 
office, ignored the vigorous protests of the whig members of the 
government, and declared that in view of Goderich’s obvious in- 
capacity he should himself exercise all the functions of a prime 
minister. The claim to exclude men from the king’s service 
seems to have been even more frequently asserted at this period ; 
and we have seen how George IV in August 1827 positively refused 
to give Lord Holland cabinet office. Goderich, indeed, did not 
press the demand, but that was not so much because he was un- 
willing to strengthen the whig element, as because of the king’s 
objections, which were immediately revealed and frightened him. 

George IV made and carried a further claim to dispense 
political patronage in the interests of the anti-catholic party, 
although the cabinet was almost unanimously in favour of emanci- 
pation. The whigs loudly complained not merely of the very 
inadequate share of patronage which they themselves were given, 
but also of the manner in which political patronage was seized by 
the king, when it ought to have been distributed by the ministers. 
Greville wrote on 13 December: ‘The king and the duke of 
Clarence made the promotions and dispensed the honours after 
the battle of Navarino without consulting the ministers. The 
king gave Sumner the bishopric of Winchester in the same way.’ } 
Abercromby wrote on 3 December : 


They gave the patronage of the navy to the duke of Clarence and 
that of the army to the duke of Wellington, but having done so, they 
ought to have looked well after the rest. For be it remembered that to 
serve the future sovereign and to give strength in the lords were the real 
motives of both the military appointments. Now to keep the present king 
they . . . surrender to him the patronage of the church and a portion of that 
of the law. ... Is it not known that the ministers cannot promote Plunkett, 
Denman, Broughan, and, as some suspect, Lushington? If all this be true, 
can they pretend that they assert what belongs to the station of ministers 
with the ordinary spirit of gentlemen ? Can they honestly say that the 
distribution of church patronage is in their hands more favourable for the 
catholics than it would be in the hands of Lord Bathurst and Peel ? 2 

A. ASPINALL. 


‘1 Memoirs, i. 117. * Chatsworth Papers. 
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The ‘Dvretkatserbindnis’ and the Eastern 
Question, 1877-8 


N a previous article ' the main stages in the development of 
the Dreikaiserbund were traced from its inception after the 
Franco-German war to the signature of the Budapest conventions 
of January 1877. Already the three emperors and their ministers 
had formulated in the Reichstadt pourparlers a ‘ Balkan’ pro- 
gramme which left England isolated and rendered abortive the 
ambassadors’ conference at Constantinople. Of the two Budapest 
agreements, the first was the military convention of 3/15 January, 
signed by Andrassy and Novikoff after months of correspondence 
on the question of ‘ neutral spheres ’ in the Balkan peninsula in 
the event of a Russo-Turkish war. Article 9 of this convention 
provided for another convention, ‘ spéciale et simultanée ’, which 
should regulate such territorial readjustments as might follow on 
the eventual dissolution of Turkey. This ‘ convention addition- 
nelle’, although it bears the January date, was actually signed on 
6/18 March 1877.2 The project, as Andrassy presented it to the 
Russian government on 16/28 February,® revealed a marked 
difference between Vienna and St. Petersburg in the interpretation 
of Article 9 of the first agreement. The Russian chancellor, 
Gortchakoff, wished the convention to be effective only in the 
event of the dissolution of the Turkish empire, after the expected 
war between Russia and Turkey. Andrassy, on the other hand, 
held that the convention held good whatever the results of that 
war might be. Gortchakoff was anxious to postpone the signature 
to some indefinite date. According to Langenau, the ‘Austrian 
ambassador at St. Petersburg, his aim in this was merely to 
prevent Austria from proceeding to occupy Bosnia and Herze- 
govina,‘ as provided for in Article 7 of the military convention.® 
The coolness on the Russian side was made still more evident 
when General Ignatieff proceeded to tour the chancelleries with 


1 Ante, xl. 207, The ‘ Dreikaiserbundnis’ and the Eastern Question, 1871-6. 

* Published in Dr. Pribram’s The Secret Treaties of Austria-Hungary. 

3 Wiener Staats-Archiv, Weisungen. Andrassy to Langenau, 28 February 1877. 
‘ Wiener Staats-Archiv, Berichte. Langenau to Andrassy, 9 March 1877. 

5 Pribram, op. cit. 
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the protocol which was signed in London on 31 March, although it 
was rendered nugatory by the reservations of Lord Derby. The tsar, 
however, was all along anxious for the convention with Austria, 
and eventually got his way. Novikoff in Vienna received instruc- 
tions on 28 February/12 March to go forward with negotiations. 
There was some dispute over the last portion of Article 1 of 
Andrassy’s draft scheme, which referred to Russian annexations in 
Asiatic Turkey, notably Batum, as an equivalent to the Austrian 
acquisition of Bosnia and Herzegovina. Gortchakoff protested that 
Austria had not ‘ equal ’ interests in Asia with Russia, and that it 
was therefore needless to include such interests in the proposed 
agreement. The clause was in consequence omitted from the 
convention, which refers only to the annexation of Bessarabia.! 
Bismarck had already seen the documents relating to the 
January convention through Count Karolyi, the Austrian am- 
bassador in Berlin, and appeared enthusiastic. In his view a war 
between Russia and Turkey was not to be discouraged, as it might 
be of advantage to Austria,? but Vienna was advised to do nothing 
which might result in a diplomatic defeat at St. Petersburg. Al- 
though Andrassy found such advice agreeable, he was not in the 
position to do anything to precipitate the outbreak of war.? More- 
over, when in March he sent the terms of the political convention 
to Berlin, Russia’s peace move in making the March ‘ protocol ’ 
seemed to render the chances of a Russo-Turkish war still more 
distant. Stress was laid on the need for absolute secrecy. Informa- 
tion as to Austrian designs on Bosnia had already leaked out, and 
Andrassy had to lie rather freely in England, France, and Italy in 
order to allay suspicions. But although in January he had stoutly 
denied to Sir Andrew Buchanan, the English ambassador in 
Vienna, the existence of the military convention, and instructed 
Count Beust to do likewise, Shuvaloff spread the information, 
which he doubtless received from Ignatieff, among his London 
friends.4 Shuvaloff remarked in a letter to Gortchakoff® how often 
he had heard the sacramental phrase, ‘ L’entente des trois em- 
pereurs est la garantie la plus stre du maintien de la paix du 
monde ’, and commented that ‘these words (mots sonores) which 
Bismarck and Andrassy repeat so often to Russia, they dare not 
pronounce in London, Constantinople, or anywhere else’. Lord 


1 In the Reichstadt agreement the Austrian résumé mentions Batum only by 
inference, but the Russian draft expressly mentions Batum. See ‘The Reichstadt 
Agreement’, by G. H. Rupp, in Amer. Hist. Review, April 1925. Also documents in 
Slavonic Review, vol. iv, p. 442, no. 101. 

* Wiener Staats-Archiv, Berichte. Karolyi to Andrassy, 5 January 1877. 

* Wiener Staats-Archiv, Weisungen. Andrassy to Karolyi, 7 May 1877, sehr geheim. 

* Wiener Staats-Archiv, Weisungen. Andrassy to Langenau, 24 January 1877. 
Also ‘ Unprinted Documents ’ in Slavonic Review, vol. iv, p. 735. 

* * Unprinted Documents ’ in Slavonic Review, vol. iv, no. 166. 
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Salisbury at the Constantinople conference was advised by the 
Foreign Office that the Russian ambassador had spoken of an 
understanding between Austria, Germany, and Russia, but the 
Foreign Office believed Andrassy’s denial, although Odo Russell in 
Berlin and Lord Augustus Loftus in St. Petersburg confirmed the 
stitement of Shuvaloff.? 

The failure of the March protocol was not unwelcome to Russia, 
who had now received a definite assurance of German neutrality 
in the case of war with Turkey,? and an undertaking that Ger- 
many would protect Russian subjects in Turkey during the war. 
The one grievance Gortchakoff still had was that in sending Prince 
Reuss to Constantinople as ambassador in place of a chargé d’affaires, 
Germany was following the bad precedent of England and Austria, 
and unduly favouring Turkey as against Russia. Russia declared 
war on Turkey on 21 April, for the tsar’s patience was exhausted. 
From this time forward until the treaty of San Stefano the attitude 
of England hovering between war and peace policies caused the 
gravest anxiety in the chancelleries of the Dretkaiserbund. Bis- 
marck wished to see an arrangement between England and Russia 
which would give the latter a free hand in the Black Sea while 
England should take Egypt.? The gift of Egypt was part of his 
scheme to divide France and England, but its acceptance would 
almost certainly have resulted in the Franco-Russian ‘ bloc’ 
against Austria and England which Bismarck so much dreaded. 
Although the occupation of Egypt was popular in the city of 
London and in Downing Street, the cabinet refused to consider it, 
but an occupation of the Dardanelles was mentioned both to the 
Porte and Bismarck.4 The attempts by England in the summer 
of 1877 to isolate Austria failed, and with ‘civil war’ in the cabinet 
and amid fears for the safety of Constantinople, preparations 
for a campaign were made. The Russian government, however, 
was already devising peace plans. In a memorandum read to 
Lord Derby on 8 June > Shuvaloff referred to these. For the first 
time there was mention of a ‘ Bulgaria up to the Balkans ’, and 
a Turkish ‘ southern Bulgaria’. Other points such as the future 
of Bosnia and Bessarabia were in accordance with the secret 
Budapest convention. Shuvaloff had expressed in St. Petersburg 
the fear of an Anglo-Austrian rapprochement,® and this encour- 
aged further Russian feelers towards peace. 

The Russian peace terms were contained in the famous Nelidoff 


1 F, O. Turkey, no. 22 in 2683, 15 January 1877. 
* Die Grosse Politik der Europdischen Kabinette, 2, no. 279, 8 March 1877, 
3 Ibid. no. 294, 15 June 1877. 
- © Buckle, Life of Disraeli, vi. 149. 
. §& Hertslet, The Map of Europe by Treaty, vol. iv, no. 503. 
* Goriainoff, Le Bosphore et les Dardanelles, p. 355, letter of Shuvaloff to Jomini, 
dated 25 July /6 August 1877, 


1927 THE EASTERN QUESTION, 1877-8 563 


memorandum,! drafted for the benefit of the entente a trois. They 
were identical with those set out in Shuvaloff’s memorandum in 
June, with two additions. Kars was now added to Batum as 
Russian spoil. And whereas in June Russia had asked for a recon- 
sideration of the Straits question, she now demanded the free 
passage of the Straits for single Russian ships, although the prin- 
ciple of closure was to be maintained. Shuvaloff protested to his 
government that a Russian monopoly of the Black Sea, the 
Bosphorus, and Dardanelles was certain to be resisted in England. 
Peace was expected after the fall of Plevna on 11 December ; but 
German mediation was refused by the Russian chancellor, as he 
insisted that the Porte should receive the terms at the hands of 
the Russian commanders in the field. The delay in the departure 
of the Turkish plenipotentiaries from Constantinople was due to 
the belief fostered by Sir Henry Layard that England would sup- 
port them in pressing for a simple armistice without peace pre- 
liminaries. The signature came on 19/31 January at Adrianople. 
When Novikoff presented the terms to Andrassy, the Austrian 
said they were ‘a political programme’, and ‘they leave us 
nothing but ratifications ’, and he appealed to Berlin with the 
intention of nullifying the terms unless they received European 
assent.2, This was the origin of the idea of a general European 
conference. 

Andrassy regarded a conflict with Russia as inevitable if such 
a conference could not be arranged. Berlin and Vienna were the 
only two possible places for such a diplomatic assemblage. Against 
Berlin there was the circumstance that it would put Germany in 
the position of having to go against the Russian claims in order 
to make it appear that she was not forcing the ‘ Kazanlik’ terms 
through.? In Vienna, on the other hand, Germany would be able 
to defer to Austria, and the development of a Franco-Russian or 
an Anglo-French grouping was less likely there. This outspoken- 
ness and Andrassy’s implied threat of resignation annoyed Bis- 
marck,4 who considered that the conference idea showed Austria 
to be definitely in the English camp, while an ultimatum to Russia 
and mobilization were the proper retort.5 Gortchakoff let it be 
known that he would consent to a conference in Berlin but not in 
Londonor Vienna.* Bismarck advised Andrassy to insist on Vienna, 
but was not prepared to press Russia himself.? He was ready, 
however, to use the necessity for maintaining Andrassy at Vienna 


1 Jbid. pp. 355-6, dated 10/22 November, 1877. 

2 Die Grosse Politik, vol. ii, no. 303. 

2 Ibid. At Kazanlik the Turks received the Russian terms before the signature 
of the Adrianople protocol. 

‘ He called it ‘ hitting the water ’ (Die Grosse Politik, vol. ii, no. 304). 

§ Die Grosse Politik, vol. ii, no. 305, 30 January 1878. 

* Ibid. no. 307, 1 February 1878. ¥ Ibid. no. 309, 2 February 1878. 
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in ‘ German interests ’ as a future argument if Russia proved in- 
tractable.1 ° We have ’, he said, ‘ no interests in Turkey which we 
could not surrender to Gortchakoff, but we have such in Vienna.’ 2 
Austria had sacrificed herself in the interests of the Dreikaiserbund 
by consenting on the advice of Germany to the Russian peace pro- 
gramme of January 1877. 

The invitations to a conference at Vienna were sent out on 
4 February 1878. On the same day Bismarck said that he would 
agree to Berlin as the meeting-place if that would reconcile Austria 
and Russia. Gortchakoff was against Vienna, as he did not wish 
Andrassy to preside. He considered Novikoff to be too much 
under the wing of Andrassy and did not approve of Sir Henry 
Elliot, the English ambassador. The Russian chancellor pre- 
ferred a city in a small state, but as Bismarck urged? they must 
select a place ‘at which all the Great Powers have representatives 
who are fit to take part in a conference’. If it was not to be 
Vienna, it must be Berlin or even Paris. On 8 February the 
Russians still refused Vienna,4 but now hinted at the advisability 
of conversations @ trois in Vienna; and so on the next day Count 
Stolberg was instructed ° to participate as ‘ mediator ’ if Austria 
and Russia so desired. 

To Bismarck the question of the place for the conference was 
of less importance than the Russian peace conditions. These were 
contained in the ‘ notice confidentielle ’ which Oubril communi- 
cated to Bismarck on behalf of the Russian government on 
15 February.* Stolberg, the German ambassador in Vienna, re- 
ceived a copy of the ‘ notice’ from Novikoff on 25 February at 
the same time as Andrassy, but he had already learned of the 
terms from his own Foreign Office on the 22nd. This means that 
Germany knew of the Russian demands before Austria, for whom 
they were primarily intended. It was this document that Andrassy 
called ‘ an orthodox Slavic sermon ’.’ In it were the modifications 
which Russia required in the previous agreements with Austria 
as to the future arrangement of Turkey. The Russian govern- 
ment claimed that the Adrianople terms were a réswmé of those 
set out in the Nelidoff memorandum. It now wished merely to 
clear up the ‘points contestés’. 

These were briefly as follows. In the first place, the ‘ half 
measures ’ of the Constantinople conference § for a Bulgaria to be 
policed with Belgian gendarmes were now after the war impossible. 
Russia now demanded ‘ une Bulgarie entiére, compacte et tribu- 

1 Die Grosse Politik, vol. ii, no. 310, 2 February 1878. * Ibid. 

3 Ibid. no. 314, 6 February 1878. ¢ Ibid. no. 315. § Ibid. no. 316. 

* This document was published for the first time in the Cambridge Historical Journal, 
vo]. 1, no. 3, 1925, being a copy of that in the Berlin Foreign Office archives. 


7 Die Grosse Politik, vol. ii, no. 328. 
* * Replitrages inefficaces ’ is the expression used. 
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taire’. In regard to the frontiers, the Constantinople con- 
ference had divided Bulgaria ‘ longitudinally ’ into two parts,} 
a recognition, so Russia claimed, that it was fatal to cut across 
Bulgarian nationality, as the ‘ Balkan line’ frontier would do. 
Any division of Bulgaria would result, as in the case of Moldavia 
and Wallachia, in a movement for union, and further complica- 
tions for European diplomacy. The objection of the Austrian 
government to the creation of a compact Slav state could not be 
maintained unless an ‘arrét de mort’ was to be pronounced on 
Bulgarian nationality. The Russian view was that an autono- 
mous and tributary Bulgaria was the best security for the con- 
tinuance of Turkish rule in Europe. Austria was at liberty to annex 
Bosnia and Herzegovina, although the Reichstadt conditions ? 
were not de facto fulfilled. The principle of ‘ majority popula- 
tion’ should determine the delimitation of Bulgarian frontiers. If 
this principle brought up political questions such as the disposal 
of Adrianople and Salonica, these could be settled by the two 
cabinets. The objection to Russian troops of occupation was not 
allowed. The claim to the Bessarabian districts comprised in 
Rumania was again made. The Straits question was to be re- 
served ‘& une entente européenne’. These conditions were a 
‘minimum irréductible ’ from the Russian point of view. One 
modification of the Reichstadt terms concerned Constantinople. 
The proposal made then of a ‘ free city ’ was now withdrawn as 
likely to result in its being a nest of intrigues and adventurers, 
and there was substituted a new proposal to leave it to Turkey as 
mandatory for the protection of the Straits. Ifthe three courts were 
in agreement on the other points this special question need not 
affect their ‘ consolidated front ’ in the European deliberations. 

The passage of the English fleet into the sea of Marmara on 
13 February, without the authorization of the Porte, was sufficiently 
strong action to cause the Russians to modify their attitude to- 
wards a conference. Gortchakoff, however, still held out; he agreed 
to Baden-Baden as a meeting-place,? but objected to the date 
proposed, the second week in March, as too soon to permit of the 
proper instruction of the delegates. His real object was to gain 
time to further the entente in Vienna. 

The conversations @ trots between Andrassy, Novikoff, and 
Stolberg began on 25 February.4 The Russian ‘ notice’ was 
naturally the main subject of the discussion. Andrassy, according 
to Stolberg, would not believe that these were the real instruc- 


1 This was Lord Salisbury’s ‘ twin-vilayet ’ scheme. See an article by the author 
on ‘ The Making of Bulgaria’ in History, April 1925. 

1 i. e. ‘ dissolution ’ of Turkey. 

* Die Grosse Politik, vol. ii, no. 322, 21 February 1878. 

* Ibid. no. 325. 
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tions, and said that Russia must communicate them on a different 
basis.!_ The discussions turned on the interpretation of Article 3 
of the March convention of Budapest, which had excluded the 
establishment of a large compact Slav state, but permitted of an 
independent Bulgaria, Albania, and Rumelia.* Andrassy now 
agreed to a Bulgarian frontier south of the Balkans, the rest of 
Rumelia to become a Greek state. Although at first objecting to 
a Russian occupation of Bulgaria, Andrassy agreed on 2 March to 
allow the occupation for a limited period. With the signature of 
the preliminary treaty of San Stefano on 3 March, the Russo- 
Turkish war ended, as did also the meetings a@ trois in Vienna, 
although the tsar sent Ignatieff there at the end of the month 
to negotiate a common policy for the European conference. 

The Austrian revision of the San Stefano terms was the subject 
of a discussion between Andrassy and Ignatieff on 29 March.® 
Austria agreed to remain neutral in the case of an Anglo-Russian 
war. She would occupy Bosnia and Herzegovina, and demanded 
the right to annex the sanjak of Novibazar between Serbia and 
Montenegro. Montenegro should cede Scutari and the Boyana 
(Albania) to Austria, but might extend her frontier on the north 
to the Tara. Austria was to take a portion of western Serbia, for 
which Serbia might be compensated with Vranja. Austria would 
support the Russian claims to Bessarabia. For Bulgaria, Austria 
proposed as a western limit the line Orfano—Vranja, the districts 
west of this to form part of ‘ Macedonia ’, an autonomous pro- 
vince of Turkey which should include Salonica. The Russians 
might occupy Bulgaria for six months with 20,000 troops. Ina 
‘pro memoria ’ dispatch of 20 April/2 May * Russia replied with 
a list of maximum concessions. In view of the Austrian objection 
to the large Slav state of the San Stefano treaty, Russia now pro- 
posed to return to the two-vilayet scheme of the Constantinople 
conference, but the external frontiers were to be identical with those 
of the treaty just made with Turkey. The two new Bulgarian 
states should have a European guarantee. In acknowledging the 
Austrian right to occupy and annex Bosnia and Herzegovina, 
Russia demanded that the sanjak of Novibazar should be divided 
between Serbia and Montenegro, and that the latter should be 
given an outlet on the Adriatic. When Oubril read these terms 
in the German Foreign Office he expressed the hope that Germany 
would urge Vienna to accept them, so that England would be 
isolated in the conference.® 

1 Die Grosse Politik, vol. ii, no. 326. 

4 The Russian map with a red line on it was produced, and Andrassy chose to 
interpret this as the frontier of Montenegro, while Novikoff declared it to be the 
southern boundary of Bulgaria. 


3 Die Grosse Politik, vol. ii, no, 393, Anlage 1. ‘ Jbid. no. 404, Anlage 3. 
§ Ibid. Anlage 1, 6 May 1878. 
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On 23 May, two days after Andrassy had accepted the invita- 
tion to the Berlin congress, there were points of dispute between 
Austria and Russia still outstanding... By this time Andrassy 
had reverted to the proposal already embodied in the Shuvaloff- 
Salisbury memoranda? of 23 May to divide Bulgaria into two 
provinces by the ‘ Balkan line ’, instead of the longitudinal divi- 
sion proposed by the Constantinople conference. Bismarck 
recognized that the differences between Austria and Russia could 
not be settled by them alone, and assured Andrassy that all the 
disputed points could be cleared up in the conference. He sug- 
gested that the occupation of Bosnia by Austria should be carried 
out at once and Turkey presented with a fait accompli when the 
conference met. Austria could rely on German support, always 
with the accustomed limitation of ‘no breach with Russia’. The 
opening of the Berlin congress was actually delayed from 3 to 
13 June in order that Andrassy might secure the necessary grant 
of credits for the occupation. 

When the Berlin congress opened on 13 June, Andrassy was 
in a very strong position. He had committed himself to no 
definite Russian scheme, and at the same time had secured English 
support for the Bosnian annexation,‘ and Bismarck’s promise of 
support. England had won, almost at the last moment, a singular 
diplomatic victory. With secret agreements made with Austria, 
Russia, and Turkey, she had successfully challenged the isolation 
policy of the entente a trois, and upset the balance in the congress 
itself. 

The Bulgarian question, ‘le nceud del’affaire’, 5 occupied five out 
of the eighteen full sessions of the congress, and twenty-two out of 
the sixty-four clauses of the final treaty of 13 July 1878. In the ses- 
sion of 17 June, Shuvaloff, taking up the ‘ pro memoria’ principle 
of April, proposed a return to the Bulgaria of the Constantinople 
conference. This Russian volte-face caused the whole question to 
be referred to a private meeting between the English, Austrian, 
and Russian plenipotentiaries. On 22 June Lord Salisbury read 
to the congress a memorandum on which they had agreed. This 
embodied the original principle of a ‘ Balkan line’ frontier for Bul- 
garia with a southern province to be called ‘Eastern Rumelia ’. ® 
The main modification of the San Stefano treaty in regard to 
Bulgaria was the work of England and Austria. The Austrian 
occupation of Bosnia and Herzegovina was proposed, in accordance 


1 Jbid. no. 413. 

* The secret Anglo-Russian agreement published in the Globe, 14 June. 

> Die Grosse Politik, vol. ii, no. 415. 

“ See the article on The Anglo-Austrian Agreement of 1878, ante, xli. 108. ' 

* Count Mouy’s phrase. See an article by him in Revue des Deux Mondes, 15 October 
1904. 

* I dealt with this point in an article in History, April 1925. 
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with the secret agreement, by Lord Salisbury. To gild the pill, 
Austria agreed to allow Turkey to carry on the administration of 
the sanjak of Novibazar. It was a strange position for a power 
which professed to be protecting Turkish integrity and now acting 
as sponsor for an open assault on its sovereign powers. In offering 
to take Germany’s place as ‘ mediator ’, England actually played 
into the hands of the entente a trois. It was her most conspicuous 
achievement, and an unwarranted contradiction of the principles 
of 1856. 

The Serbian and Montenegrin questions also found Russia and 
Austria in conflict, and the unequivocal support of the latter by 
England resulted in a severe reduction in the Russian claims for 
her protégés. The Straits and Asia were questions which Austria 
left almost entirely to England and Russia. 

There never was a European conference in which the physical 
decrepitude of the leading personalities was so manifest. Beacons- 
field, Bismarck, and Gortchakoff were so often ill that the con- 
gressional work was mainly done by their younger subordinates. 
Andrassy with his natural astuteness used the personal dislikes 
of Bismarck to advantage and widened the breach between 
Germany and Russia which was the main diplomatic result of the 
congress. 

The Russians left Berlin with the conviction that Germany 
rather than ‘Europe ’ was responsible for the reduction of the San 
Stefano terms. The entente a trois could scarcely survive now 
that Bismarck had made his choice. The heated correspondance 
between the tsar and the Emperor William in the autumn of 
1878 was followed by the Austro-German rapprochement of 1879. 
In spite of the renewals of the three-emperor alliance in 1881 and 
18841 the advent of Germany as an active partner in the Drei- 
kaiserbund and the change in the relations between France and 
Russia produced a situation in which a system of dual alliances 
was the only possible arrangement for the future. 

W. A. GAULD. 


1 See M. Goriainoff’s article on ‘ The End of the Three-Emperor Alliance ’ in Amer. 
Hist. Review, January 1918. 
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Notes and Documents 


Henry II, Duke of Normandy 


THE date at which Henry II was granted the dukedom of Normandy 
has been long disputed. There are arguments in favour of both 
1149 and 1150. Dr. Haskins, an unsurpassed authority on Anglo- 
Norman history, decides for the later year on grounds which 
appear almost conclusive. His evidence is taken from the following 
SOULCES : 

1. Robert of Torigny, a. 1151: ‘Iam anno praeterito Henricus, 
filius ducis, de Anglia redierat, et pater suus reddiderat ei heredita- 
tem suam ex parte matris, scilicet ducatum Normanniae.’ It 
should be noticed that the date for the preceding year, 1150, is 
erased in the principal manuscript of Robert’s chronicle, the 
Mont Saint-Michel manuscript now at Avranches ; and the date 
for 1151 is altered to 1150. In the Reading manuscript, however, 
now Harl. 651, the date 1151 is written in the original hand. The 
readings of other manuscripts are not recorded.} 

2. The Annals of St. Stephen’s at Caen, Bouquet, xil. 780: 
‘mcu. Henricus nepos regis Henrici suscepit ducatum Nor- 
manniae. Hoc anno obiit Gaufridus comes Andegavis.’ As 
Geoffrey certainly did not die until a year later, on 7 September 
1151, the value of this notice loses some credit. 

3. The Annals of St. Evroul 2 say that the dukedom was con- 
ferred on Henry in 1150. 

4, Dr. Haskins lays special stress on the regnal years recorded 
in certain of Henry’s charters. Two of these preserved in the 
chartulary of Savigny 3 are dated in 1157 in the third year of his 
reign and the eighth of his dukedom. Now in that year Henry 
crossed to England about 7 April. Hence the charters were drawn 
up between Christmas 1156 and the beginning of April 1157, and 
Henry’s dukedom in Normandy began in the first months of 1150. 
M. Berger, indeed, regards these charters as interpolated, because 
it was contrary to the usage of Henry II’s chancery to note either 
the regnal year or the year of grace. But this rule does not apply 

1 Howlett, Chron. of Stephen, &c., iv. 160. 


* Ann. Utic. in Le Prévost's edition of Orderic Vitalis, v. 162 (1855). 
* Actes de Henri II, nos. 1xxix, lxxx, ed. E. Berger. 
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to documents drawn up in the religious house for whose benefit 
they were granted. There are many examples of such charters 
with a full date. The ducal year given in these two charters is 
confirmed by an earlier document dated in November 1151. This 
was after the death of Count Geoffrey, and so Henry’s date is 
given as the second year of his dukedom and the first of his count- 
ship. Still, it may be held that the scribe of the chartulary 
accidentally wrote wii: instead of uizti—a very common mistake— 
and that the dukedom was in fact dated from 1049. 

5. Gervase of Canterbury, who wrote nearly forty years later, 
says that Henry returned to Normandy at the beginning of 
January, but he does not clearly give the year.2, He confesses that 
he was much perplexed about the chronology of 1148, and decided 
to change the date of the council of Rheims from 1148 to 1147. 
He mentions the death of Bishop Robert of London and the 
consecration of Bishop John of Worcester under 1150 instead of 
1151, and he inserts before the notice of the consecration of the 
bishop of Worcester that of Bishop Geoffrey of St. Asaph, which 
took place in February 1152. It would seem then that in this 
part of his chronicle Gervase’s information was inexact. 

Against the evidence which I have set out we have the weighty 
authority of the contemporary Annals of St. Albinus at Angers, 
in which under the year 1149 it is recorded, ‘ Gaufridus comes 
ducatum totius Normannie Henrico filio suo tradit ’.3 (‘This is the 
only precise testimony in favour of 1149.) But in spite of this I was 
persuaded of the correctness of Dr. Haskins’s conclusion when 
I chanced to notice a passage in a letter of Gilbert Foliot which 
led me in the other direction. This letter 4 bears a full address, 
‘Regie nobilitatis et indolis, ut audivimus, egregie H. comitis 
Andegavensis filio, Normannorum duci, et regni Anglorum pro 
magna portione domino’. The bishop says that he had hoped 
to keep an engagement with Henry on some business concerning 
the abbey of Bordesley in Worcestershire. Henry, however, had 
gone on farther, and the bishop awaited his return at Hereford 
for two days. He could not stay longer because he was required 
by urgent authority, apparently by Archbishop Theobald, to go 
to some other place. 

In order to prove that this letter was written in 1149 we have 
to examine the course of Henry’s movements in that year. He 
crossed to England in the early spring and was at Devizes on 
13 April, when he granted a charter to the church of Salisbury.® 


1 Delisle, Actes de Henri IT, introd., p. 122. * Chron. i. 142, ed. Stubbs. 
> Recueil d Annales Angevines, p. 12, ed. L. Halphen, 1903. 

‘ Ep. evi, ed. Giles. 

§ I cite the text from the manuscript, Bodl. e Mus. 249, fo. 30 c. 

* Sarum Charters, pp. 15 seqq. 
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This bears a precise date of month and year, but as it is preserved 
only in chartularies we have no right to lay stress on the style 
there given. Henry is called ‘ducis Normannorum et comitis 
Andegaviorum [sic] filius ’, a form which is not found elsewhere ; 
probably the original read ‘dux’. The charter is attested by Roger 
earl of Hereford, Patrick earl of Salisbury, John Fitz Gilbert, 
Goro of Dinant, and sixteen others. Goro, who stands high in the 
list, I take to be Josce de Dinan, to whom in or before 1155 Henry II 
granted a large property valued at £76 at Lambourn in Berkshire.} 
From Devizes Henry went on to Gloucester. This appears from 
a charter to Radmore in Cannock Chase contained in the late 
but valuable Register of Stoneleigh Abbey,? to which place the 
monks at Radmore were removed some years later. The grantor 
is styled ‘dux Normannorum etc.’ ; the etc. implies ‘et comitis 
Andegavorum filius ’.2 Of the company that attended Henry at 
Devizes only the earl of Hereford and the follower from Dinant, 
here called Sozo, were present at Gloucester. But the names of the 
other witnesses show that the meeting was important. They 
begin with William, the Empress Matilda’s chancellor, and William 
Cumin, who some years before had been chancellor to the king 
of Scots. Then follow three earls, Chester, Leicester, and Here- 
ford ; and at the end of the list comes Ernald de Bosco, the earl 
of Leicester’s steward and the founder of Biddlesdon Abbey. The 
gathering was evidently assembled in preparation for Henry’s 
knighting by the king of Scots, which took place at Carlisle on 
22 May. On this journey the earls of Chester and Hereford 
accompanied him.4 | 

The charters which I have cited are consistent with the account 
given in the Gesta Stephani,5 where we read that Henry, after 
landing in England, attempted without success to take possession 
of Cricklade and Burtuna, which latter has been taken to be 
Bourton. But both these places ‘tunc regis habebantur iuris ’ 
and Burtuna was a municipium, neither of which descriptions 
will suit either Bourton-on-the-Water or Bourton-on-the-Hill. 
I have little doubt that Burtuna is a mistake for Bentona, that is 
Bampton, which was on royal demesne and like Cricklade com- 
manded a crossing of the Thames. 

Probably Bishop Gilbert’s letter was dispatched near the 

1 Pipe Roll, 2 Hen. II, p. 34; 3 Hen. II, p. 80. 

2 Dugdale, Monasticon, v. 447. 

* Howlett dates this charter in 1153 (Chron. of Stephen, &c., iii, p. xxxix, n. 2). 
This is not impossible but extremely unlikely. 

* Gervase, i. 140. 

5 pp. 129 seqq., in Chron. of Stephen, &c., iii. The editor inserts the date 1147 in 
- his margin, but this depends on an hypothesis which has been shown by Mr. Round 
to have very slight foundation : see ante, v (1890), 747-50, and Geoffrey de Mandevtlle, 


pp. 408 seqg. The disorderly arrangement of the Gesta Stephani is partly responsible 
for the doubt as to the year. 
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beginning of May, but it may have been written in the later part 
of the year on Henry’s return journey, concerning which we have 
no information. He was back in Normandy in 1150,! and arrived 
there according to Gervase in the course of January. I conclude, 
therefore, that, if Henry’s style is correctly given in the bishop’s 
letter, he had already been made duke before April 1149 and 
immediately crossed the Channel to England.? 
REGINALD L. POOLE. 


Edward I’s Case against Philip the Fatr over Gascony 
in 1298 


THE arbitration of Boniface VIII in 1298 between the kings of 
France and England can never be fully understood unless evidence 
is available for the proceedings leading up to the award of 30 June 
1298.3 One such piece of evidence is found among the Chancery 
Miscellanea in the Public Record Office.4 It is almost certainly a 
record of important and secret instructions for defence dispatched 
to Edward I’s representatives at Rome soon after the arbitration 
had begun. Its chief value, of course, is in showing how matters 
stood at that moment, and what were the pleas that two legally 
minded princes presented to a pope, himself a lawyer. But that is 
not its sole interest ; it throws light on several other dark corners 
of the road from the treaty of Paris of 1259 to the outbreak of the 
Hundred Years’ war in 1337, and it raises issues which suggest 
the need for a re-examination of the whole of the English king’s 
position as duke of Aquitaine from the legal point of view.*® 

Both internal and external evidence help to identify the docu- 
ment. Though direct evidence is lacking, its author was probably 
that Philip Martel, canon of Chichester and doctor of civil law, who 
was keeper of what has been termed the ‘ Trésor des Chartes de 
Guyenne ’ under Edward I, and who was frequently employed on 
embassies to both the French and papal courts.¢ That it was in- 
tended for papal hearing is almost evident from the document it- 
self, and an entry, undoubtedly relating to this document, in the 


1 Robert of Torigny, a. 1151, says ‘ anno praeterito ’. 

* As I have been writing about Gilbert Foliot I should be glad if I might be allowed 
to correct an error which has crept into the index to my recently published edition of 
the Historia Pontificalts of John of Salisbury. Gilbert’s letters vi and vii are there 
(p. 116) assigned to 1147, but they certainly belong to the winter of 1143-4, when 
Archbishop Theobald went to Rome in the hope of obtaining the legateship (see my 
preface, pp. liii, liv). 

2 Cf. the course of negotiations in the similar arbitration of 1344 unfolded by 
M. Déprez, Essays... presented to Thomas Frederick Tout, pp. 301-20. 

* Cf. Lists and Indexes, no. XLIX, Diplomatic Documents, p. 145. 

§ I hope to discuss the legal arguments and their weight on another occasion. 

* Cf. Déprez, Melanges .. . offerts d M. Charles Bémont, pp. 225-42. 
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inventory of the ‘ Trésor des Chartes de Guyenne ’ drawn up in 
1321-2 1} confirms this.2_ That the hearing fell between 11 August 
1297 and 30 June 1298, the day on which Boniface issued his 
award, can be shown from internal evidence. The reference to 
Saint Louis in paragraph 1 shows the document to be not earlier 
than 11 August 1297, the date when he was canonized. In para- 
graph 9 the arrangements between Edward I and Guy, count of 
Flanders, for the marriage of their children, Edward and Philippa, 
are spoken of as still binding. But on 19 June 1299 Edward him- 
self repudiated those arrangements by agreeing in the treaty of 
Montreuil to betroth his son to Isabella, daughter of Philip the 
Fair, so that in any case the document cannot be later than 19 June 
1299. But again, in his award of the previous year Boniface him- 
self had suggested this French alliance for the young Edward, and, 
to clear the way for it, had himself, on the same day as his award, 30 
June 1298, annulled the previous pact of the English king and Guy 
of Flanders.4 It is most improbable that Edward would after this 
date tell the pope that a pact which he had already annulled was 
still valid. On the other hand, though the earliest possible date 
is 11 August 1297, a document so essentially judicial rather than 
diplomatic in character can scarcely have been intended for an 
occasion previous to, or even during, the negotiations for a cessa- 
tion of hostilities of December-January 1297-8. The probable 
limits of date are therefore January—June 1298; it is a document 
designed for papal hearing, whatever the occasion ; everything 
points to the arbitration of ‘ Benedict Gaetano ’. 

The secrecy attached to these instructions for defence is re- 
called by a very careful historical note on the back of a docu- 
ment of Edward III’s reign telling the history of the particular 
legal argument contained therein. The argument, with differences 
only of form, not of substance, is the same as that contained in the 
first section of the present document. Part of the note reads : 


Et est principalis materia exceptionum peremptoriarum que secundum 
ordinacionem tempore aui domini nostri Regis factam ostendenda non est 
alicui nisi illis tantum qui defensione iuris Regis Anglie specialiter one- 
rantur.® 


This undoubtedly refers to the present document. The precise 
technical description given is perfectly applicable : the arguments 
are exceptiones peremptoriae as distinct from exceptiones dilatoriae, 
i.e. replies to an accusation of such a nature that if successful they 


1 Cf. supra, p. 572, n. 6, and the next note. 

2 ‘Ostensio ad innocentiam domini Regis Anglie super guerra inter ipsum et 
Francie Regem incepta domino nostro Summo Pontifici exponendam ’ (Public Record 
Off., Exch. T.R. Miscellaneous Books, no. 187, p. 55). 

? Bouquet, Historiens de France, xxiii. 154. * Foedera, I. ii. 894. 

* P.R.O., Chanc. Miscell. Bundle 29, File 4, m. 20, dorso. 
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would permanently refute the charge, not merely delay judgement 
upon it by temporarily invalidating it like those of the ‘ dilatory ’ 
kind. And of all the fourteen arguments of the present document 
the one in question does indeed stand first ; it is in fact the princi- 
palis materia. 

The document naturally throws considerable light not only on 
Edward I’s case but also on that of Philip the Fair, to which it 
forms the brief of areply. And there emerges the fact that in 1298, 
probably at the very beginning of the arbitration, Philip brought 
against his vassal Edward a charge of treason for having waged 
open war against him, his liege lord, during the four preceding 
years, and that he demanded from ‘ Benedict Gaetano ’ the appro- 
priate penalty, a sentence of forfeiture against the vassal’s fief, the 
duchy of Aquitaine. This significant fact forms a tacit admission 
on Philip’s part that for the last four years his title had been some- 
thing less than complete, that his vassal’s condemnation for de- 
fault in 1294? had given him no title permanently to retain the 
fief, that in the eyes of the law his de facto possession of the greater 
part of the duchy was still only sequestration, involving the dis- 
agreeable necessity of restoration should the vassal choose to 
amend his default. This contingency it is which Philip was now 
trying to avoid by the further charge of treason, about the penalty 
for which there could be no doubt. 

This attempt to treat Gascony as a forfeited fief was resisted 
vigorously by the vassal on any one of three grounds: 1. ‘Terra 
Vasconie’ had always been held by the kings of England as an 
allodial possession and never as a fief; and for reasons given the 
treaty of Paris of 1259 had not sufficed to alter its allodial nature, 
and make it a fief of the French Crown with a fief’s liability to for- 
feiture. 2. The treaty of Paris of 1259 was a contract, and as such 
binding on the one party only if observed by the other. The 
king of France had never fulfilled his undertakings in that treaty: 
therefore the king of England could not be bound by his. On this 
ground again the king of England was no vassal of the king of 
France, and could not therefore be guilty of treason. 3. The 
feudal contract was completely reciprocal in both the nature and 
extent of its obligations, and the penalty for infringing them was 
the same for both lord and vassal: ‘ita ... pro quolibet istorum 
vassallus feudum amitteret, sic et dominus amittit proprietatem.’ 
Even assuming that he had ever been lord, the king of France had 
long ago flagrantly transgressed his obligations, had thereby been 
‘in culpa’ for violating the feudal relation, and thereby forfeited 
his lordship. 

1 Cf. Fournier, P., Officialités au Moyen Age, p. 161, and especially the examples 


given by Beaumanoir, Coutumes de Beauvaisis (ed. Salmon), vol. i, chap. 7. 
2 Cf. Bémont, Roles Gascons, t. I, p. oxxx. 
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Further discoveries of manuscript material would no doubt 
supply fuller details of the pleas on each side presented to Boniface 
VIII in 1298, but the essentials are here in outline, and there is no 
reason to think that they changed very much before the award was 
made on June 30. Had either side abandoned its first position, the 
award could scarcely have met the reception it did. Neither side 
accepted it at first, and one of Philip’s barons even tore and trampled 
upon it in open court.! It was Edward who first showed a willing- 
ness to compromise. His original attitude was intended to repre- 
sent no more than the extreme limit of his claims, claims no 
doubt designed from the beginning to serve as the preliminaries to 
an acceptable compromise, and the bargain which he was glad to 
conclude in 1303 under much more favourable circumstances 
could scarcely have been less acceptable in 1298, viz. the restoration 
of his duchy, even if it also meant resuming the vassal’s obligations. 

The arguments which Edward used for defence in 1298 had 
their repercussion in the terms to which he had to submit in 1303.? 
In 1298 he had argued that the homage rendered had been strictly 
conditional: in 1303 it is for the first time specifically required 
that in future the homage shall be ‘sans condicion’. In 1298, 
while stressing the necessity for a formal investiture at the time of 
the inception of the feudal bond, Edward had denied that Louis IX 
had so invested Henry III, his father,in 1259;? and while stressing 
the binding force of the oath of fealty (at the expense of the act of 
homage, whose performance was beyond denial), he had questioned 
whether such an oath had ever been taken: in 1303 it is for the 
first time specifically required that an oath of fealty be taken— 
though only by proxy 4—and, with the obvious intention of pre- 
venting for the future all possibility of a denial of its existence, it 
was further required that letters declaratory of the fact, and that 
it was taken in return for investiture, should be drawn up and 
given to the king of France.® 

Miss E. Pole Stuart has made known an interesting but iso- 
lated incident of the year 1320.6 At Amiens ‘ three or four days 
after the homage done in the great church ’, i.e. 2 or 3 July, and 
at the instance of one of his councillors, Philip V demanded from 
Edward ITI a definite and personal oath of fealty. This unexpected 
demand, we are told, created a great stir among the councillors 
who had accompanied the king of England, and a whispered con- 


1 Ante, xvii, p. 520. 2 May 20. Foedera, i. ii. 952. 

? This is only implied in the present document, but is openly asserted in two other 
closely related documents, to which I hope to refer more particularly when dealing with 
the legal arguments of this document. 

* And thus it was actually taken on the very day of the treaty. Foedera, r. ii. 955. 

® This was done. Cf. Foedera, ibid. There is another record of it at Paris, Bibl. 
nat. Brienne, t. xxxiv, fo. 65. 

* Ante, xli. 412-15. 
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sultation followed. But without waiting for their advice Edward 
turned impetuously to the king of France and indignantly repudi- 
ated the claim. An oath of fealty, he said, had neither been asked 
of him nor given by him at Boulogne in 1308, and yet, as he had 
letters of the king of France at that time to show, the renewal of 
the feudal bond on that occasion had been carried out quite in ac- 
cordance with the forma pacis and with the practice of his ancestors. 
Apparently neither Philip nor his councillors had anything to say 
in reply to this. One of the remembrancers in a whispered con- 
versation persuaded the councillor who raised the point not to 
press it. There is good reason to think that the incident was not 
really as casual as this narrative written several years later would 
imply. Whether his king and fellow councillors knew of it or not, 
the particular councillor who, three or four days after the formal 
ceremony of homage in the choir of the cathedral, raised the 
matter by way of an after-thought had had that intention for at 
least afortnight. Asearly as 16 June, three days before Edward left 
England, he was already collecting evidence to support the claim. 
On that date there was obtained from the official of Paris, the see 
being vacant, a vidimus of a document recording that in 1259, 
besides the performance of liege homage, a definite and personal 
oath of fealty had been taken to the king of France by Henry III.! 
Genuine or false, it is not readily conceivable that the councillor 
would make no use of such evidence, after obtaining it specially 
for the occasion: yet in the narrative there is no hint of docu- 
mentary proof for or against the claim being adduced by either 
side. The account is vivid and dramatic, but it would not be safe 
to regard it as a complete and accurate report of the incident. The 
motive of it, however, is revealed by the new document of 1298. 
In that year the king of England, while not flatly denying the as- 
sertion that he or his father, Henry III, had ever bound themselves 
to the king of France with an oath of fealty, at least threw grave 
doubts upon it, while, however, at the same time stressing the 
stringent and reciprocal character of such an oath in using it as an 
argument against his lord the king of France: both good reasons 
for the king of France henceforth trying to exact, beyond all possi- 
bility of evasion, the oath from his vassal the king of England. 
Should the vassal be forced into this, his own interpretation of it 
in 1298 prejudiced his case. Victory lay with the kings of France 
at the first encounter. In 1303, as we have seen, the king of 
England had perforce to yield an oath by proxy. When in 1320 
the king of France tried to press home the advantage and exact 
a personal oath he was at once resisted.? 
? Layettes, iii, no. 4566 and the editor’s notes upon it. 


? Nothing brings out better perhaps the difficulty of the English king’s position 
as a vassal of the king of France than this dispute over the oath of fealty. The oath 
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M. Déprez hasrecently pointed out a precedentfrom the reign of 
Edward II for Edward III’s dynastic claim to the crown of France.! 
The present document, one with which we know Edward III to 
have been acquainted,? gave him a precedent from the reign of 
his grandfather, Edward I, both for his claim in 1339 that the 
king of France had forfeited his lordship for felony towards him, 
his vassal, and for his stubborn insistence at Avignon in 1344 
upon the allodial nature of Gascony, on which all Pope Clement 
VI’s efforts to promote an understanding between the French 
and English kings came to grief.® 

The original manuscript consists of two pieces of parchment of 
equal width, 114 in., sewn end to end so as to form a single mem- 
brane 363 in. long : m. 9 of File 4 of Chancery Miscellanea, Bundle 
29. It contains several holes and elsewhere is badly worn, par- 
ticularly at the edges. Occasionally illegible, the script generally 
presents difficulties owing to the faded condition of the ink. The 
italics in the printed text represent underlining in the original 
manuscript. From the handwriting it would appear to be an 
original record of the instructions sent to Rome, and not a four- 
teenth-century transcript as is frequently the case with this class 
of documents. H. RoTHWELL. 


P.R.O., Chancery Miscellanea, 29/4 (9).4 


Ad innocenciam Regis Anglie ostendenda(m) ...et in nullo... discordia 
qua... Regem Francie. Et ad ostendendam culpam Regis Francie, et 


of fealty was undoubtedly the normal complement of the act of homage in establishing 
the feudal relation. But no less undoubtedly was it generally considered inconsistent 
with the sanctity of an anointed king for him henceforth to take an oath other than by 
proxy. ‘ Der Konig ligt nicht’ was a maxim in the Empire. Brunner considers it 
a general principle founded in Frankish law (Grundzige der Deutschen Rechtsgeschichte, 
pp. 42 and 61). The king of England himself in February 1297 had stated it as a 
doctrine: ‘ Nous ki de usage avons, ke nous en propre persone ne jurons mie’ 
( Foedera, I. ii. 856). It may be remarked at this point that it is open to serious doubt 
whether Henry III took a personal oath of fealty as well as rendering liege homage to 
Louis IX in 1259, as M. Gavrilovitch asserts (Etude sur le Traité de Paris 1259, p. 36). 
The treaty of Paris itself made no express stipulation whatever except for the act of 
liege homage (Layettes, iii, no. 4554, the final form). Whether, as is quite probable, it 
was expected, and given by proxy, we do not know; but the only authority, among 
those quoted by Gavrilovitch, for the view that a personal oath was taken is the 
vidimus (Layettes, iii, no. 4566), which, as he himself points out (Etude, &c., p. 37, n. 1), 
is not free from error, whether accidental or not, and which, as we have just seen, was 
obtained in 1320 for the express purpose of pressing a claim to a personal oath of fealty. 
The only other authority I have found asserting that Henry III took the oath of fealty 
is a French chronicle, also from the reign of Philip V, the continuation of the Breviarium 
Historiarum of Landulphus de Columna, a canon of Chartres (Bouquet, Htstoriens de 
France, xxiii. 196; see for date, Molinier, Sources, d&c., iii. 209). 

1 Essays... presented to T. F. Tout, p. 306. 

2 Supra, p. 573. * See Déprez, Essays ... presented toT. F. Tout. 

* Occasional changes in punctuation and the use of capitals have been made in 
accordance with modern usage, and of course the arabic numerals, adopted to facilitate 
reference, do not occur in the manuscript itself. In all other respects, however, the 
reading of the manuscript remains unchanged, even to the italics and marginal 
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causas propter quarum quamlibet ipse Rex Francie (amisit pro)prietatem 
81 quam h(abuisse) reperiretur .. . Et Rex Anglie (si ex aliqua) fidelitate 
eidem teneretur ab ea extitit absolutus, tam ex grauaminibus Summo 
Pontifici (tradit)is quam ex (se)r(i)e processus facti inter eos. (O)stenditur 
et proponitur (ut) (i)ust ... 

1. In primis certum est quod ante pacem que facta fuit inter Sanctum 
Ludouicum ex una parte, et Regem Henricum ex altera, Terra Vasconie 
non erat nec esse recognoscebatur de feodo Regis Francie, set de allodio Regis 
Anglre. Set in ipsa pace extitit concordatum quod Rex Anglie recognosceret 
apsam terram de feudo Regis Francte (et econtra) Rex Francie silt daret certas 
terras et multa alia evdem faceret ut in pace plenius continetur. Ipse Rex 
Anglie dictam terram recognouisse de feudo Regis Francie dicitur, et sibi 
pro ipsa fidelitatem fecisse. Ex tali recognicione nec ex tali homagio, 
posito sine preiudicio quod facta fuissent, non fuit translatum aliquod 
dominium nec aliqua proprietas in Regem Francie, nec propter hoc dicta 
terra effecta (fu)it de feudo suo. Nam feudum constituitur certis modis, 
nec (i)ste modus inter eos reperitur, nec nudis uerb(is) transfertur dominium 
slue proprietas set (tr)adicione cum causa habili ad dominium transferen- 
dum, sicut nuda racio non facit aliquem debitorem, et sicut si confiteor 
paternum esse quod maternum est nichil ago quoad proprietatem trans- 
ferendam. Nec sequitur quod si fecisse fidelitatem de dicta terra repe- 
riretur quod propter hoc fuerit feudalis, nec directum dominium translatum, 
cum vnum sine reliquo possit esse . . . ideo nulla uidetur translata fuisse 
proprietas in Regem Francie ex predictis, nec quod Rex pneie dictam 
terram ab eo in feudum tenuerit. 

2. Secundo proponitur: posito sine preiudicio quod dicta terra feodalis 
effecta fuisset et proprietas in Regem Francie translata et quod homagium 
et fidelitas pro ea terra factum et facta fuissent, Rex tamen Francie non 
fecit nec dedit Regi Anglie que debebat ex forma pacis. VWnde sicut nulla 
iustior causa est feudi amittendi contra vassallum quam si non faciat 
vassallus illud propter quod feudum sibi datum est, sic ex parte domini 
nulla iustior causa est proprietatis feudi et fidelitatis amittende quam si non 
det uel faciat illud propter quod feudum acceptum est uel recognitum ab 
eodem, cum ex eisdem causis ex quibus vassallus amittit feudum, ex 
eisdem dominus proprietatem. Et quod dico de prima pace, idem dico de 
secunda, et de tercia...fuerit eidem Regi Anglie obseruate. Et sic proprie- 
tatem amisit 81 quam habebat: et Rex Anglie a fidelitate si quam fecerat 
extitit absolutus, (et) in nullo Regi Francie tenebatur. 

3. (Tercio) proponitur : tempore ultime pacis que inter Regem Francie 
qui nunc est et Regem Anglie facta fuit, Rex Anglie non fecerat homagium 
ist(i) reg(i) . . . Set in ipsa pace illud homagium sibi fecit tali modo quod 
dupplex pax que facta fuerat cum patre illius et cum eo per predecessores 
ipsius Regis Francie, et ista tertia que cum eo fiebati psi Regi Anglie 
seruarentur, et tamen aliqua pax de predictis 1psi seruata non fuit. VWnde 
cum dictum homagium factum fuerit sub modo predicto, qui modus pro 
condicione habetur, defficience ipso modo uel condicione, debet defficere 
notes, except that there are several of the latter which it is impossible to reproduce in 
print. Absolutely illegible passages, due either to faded ink or to actual holes in the 


vellum, have been indicated by dots. Some of these lost readings it seems possible to 
guess at with a fair amount of safety : such are given in brackets. 
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ipsum homagium et fidelitas. Nec potest dominus vassallo aliquid impu- 
tare, cum ipse non seruauerit quod promisit nec condicionem adimpleuit 
sub qua sibi factum fuit homagium. Wnde Rex Francie non potest dicere 
quod aliquam proprietatem habeat uel habuerit in dicta terra, nec quod 
Rex Anglie eidem ex aliquo homagio uel fidelitate teneretur. 

4. Quarto proponitur: in lure queritur quibus ex causis vassallus ex 
fidelitate domini liberetur, et ponuntur plures casus: ut si sit excommuni- 
catus, nam interim liberatur; uel si sit in banno regis uel imperatoris ; 
uel hereticus; uel commisit feloniam. Et ultimo ponitur casus, quod si 
dominus non obseruat vassallo que promisit liberatur a fidelitate. Nam 
fidem frangenti seruari fidem graue est et iniqum. Et semper quando facit 
homagium inest (tac)ita condicio, si dominus sibi seruauerit quod promittit. 
Et sic eo non seruante, defficit condicio tacita, et sic homagium et fidelitas 
et recognidio siue accepcio feod(i). Quare cum Rex Francie non seruauerit 
quod promisit, ut supra, nullam proprietatem habu(it) in terram quam 
dicit de feudo suo fuisse, nec Rex Anglie ab eo tempore citra fuit eidem 
obligatus ex aliquo homagio uel fidelitate. __ 

5. (Quinto) proponitur: licet in qualibet pace de quibus supra fit 
mencio fuerit concordatum quod Rex Francie deberet multa dare et facere 
ipsi Regi (Anglie) ex forma pacis, aliqua sorte dedit pauca tamen, et ea 
que dedit postmodum eidem abstulit, et ideo pro non dato habetur, sicut 
(si) dicimus quod non dicitur versum quod non durat versum. Et posito 
quod pro dato haberetur, hac de causa tamen Rex Francie amisit proprie- 
tatem, nam in sacramento seu forma fidelitatis continentur ista : Incolume, 
tutum, honestum, utile, facile, possibile. Si vassallus contra aliquos 
istorum faciat, feodum committitur (sic), et econtra, si dominus faciat, 
committitur (sc) proprietas, quia uicem debet reddere pro vice vassallo. 
Set Rex Francie fecit contra secundum, scilicet ‘ tutum ’, aufferendo eidem 
Regi Anglie illam terram quam sibi tradiderat. Vnde merito fuit com- 
missa (sic) proprietas, et Rex Anglie absolutus a fidelitate ipsius. 

6. Sexto proponitur: infinita grauamina sunt illata Regi Anglie in 
Ducatu Aquitanie per Regem Francie et eius curiam ut euidenter apparet. 
Nam indifferenter recipiebant appellationes in dicto ducato factas a qualibet 
interloqutoria ante sentenciam diffinitiuam, quod est contra ius. Item 
a qualibet diffinitiua, licet ab ea non posset appellari de iure. Item a 
quolibet deffectu iuris, quod est contra ius. Item a minim(i) iusticiarii 
Regis Anglie sentencia si appellabatur ad eos recipiebant appellationem, 
quod est iniustum cum gradatim debeant fieri. Item iudicem pronunci- 
antem in curia Regis Anglie, si appellabatur ab eius sentencia, compellabat 
ipsum ludicem prosequi appellationem, quod erat iniuriosum et inauditum. 
Et alias innumerabiles iniurias et iniusticias ipsi Regi Anglie fecerunt in 
dicto ducatu, prout hec et (mu)lta alia apparent in articulis super graua- 
minibus traditis Summo Pontifici, super quibus Rex Francie et pares et 
elus curila, infinitis vicibus requisiti ut iusticiam facerent, hoc facere 
noluerunt ; immo Regi Anglie et eius gentibus nedum semel uel bis, immo 
plus quam centies fuerunt in deffectu de ipso feudo iusticiam faciendi, et 
ipsi fuerunt in dampno de sua iusticia. Wnde sicut si vassallus nollet facere 
iusticiam domino de feudo ab eo requisitus, et sicut si est in dampno domino 
de sua lusticia amittit feudum; sic et dominus amittit proprietatem. 
Quare cum Rex Francie infinitis uicibus predicta fecerit Regi Anglie et eius 
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gentibus, proprietatem, si quam habebat, amisit; et Rex Anglie fuit ab 
elus fidelitate et homagio liberatus. Et centum grauamina et plura sigil- 
latim possent exponi, pro quorum quolibet proprietas per Regem Francie 
si quam habebat commissa (szc) fuit. 

7. Septimo proponitur: Rex Anglie pacifice et quiete possidebat castrum 
Lemouicense. I]lud castrum Rex Francie sibi abstulit sine causa racionabili, 
et sic fecit contra duo contenta in forma fidelitatis, quia fuit eidem Regi 
Anglie in dampno de suis munitionibus et ita contra secundum in dicta 
forma contentum. Item fuit eidem in dampno de suis possessionibus, cum 
Rex Anglie illud castrum pacifice possideret, et ita contra illud ‘ utile’. 
Et pro quolibet istorum vassallus feudum amitteret, sic et dominus amittit 
proprietatem. 

8. Octavo proponitur: verum est quod in principio, antequam inter 
ipsos reges dissensio oriretur, gentes Regis Francie subditis Regis Anglie 
in mari dampna quamplurima et iniurias et pluribus vicibus dederunt et 
intulerunt, plutes occidendo, plures uulnerando, et bona et res eorum 
capiendo et retinendo. Rex Francie, requisitus ut illud faceret emendani, 
hoc facere noluit, licet hoc de ture facere deberet quamquam dampnum in 
mari quod commune est datum foret, cum delinquens possit puniri ubi 
deliquit uel ubi habet domicilium, vel ubi questio criminis est inchoata, et 
maleficia remanere non debeant impunita; et ex hoc quia Rex Francie 
emendam fieri non fecit ut deberet per subditos suos Rex Anglie licite et 
luste guerram mouere poterat contra ipsum, nam si subditi alicuius domini 
inlurientur, et dent dampnum subditis alterius domini, et dominus iniuri- 
antis, requisitus per dominum iniuriati ut emendam iustam fieri faciat 
subdito suo, hoc non faciat, dominus iniuriati et dampnum passi potest 
licite mouere guerram contra dominum iniuriantis et dampnum dantis. 
Et non tantum Rex Francie fuit in deffectu quod non fecit dictam emendam 
fieri, immo (quod deterius est) gentibus suis pro ipso terram suam in illis 
partibus regentibus dedit in mandatis quod de marinariis predictis qui 
dampnum dederant non facerent alicui 1usticie complementum, nec de ipsis 
se intromitterent, et quando requirebatur eius senescallus ut 1usticiam de 
ipsis faceret, respondit gentibus Regis Anglie quod hec non faceret quia 
predicta habuerat a Rege Francie in mandatis. Et etiam mandauit eidem 
senescallo, ut ipse publice fatebatur, quod ipsis marinariis qui dampnum 
dederant peccinam (sic) ministraret pro suis nauibus muniendis. Et sic 
apparet quod se potius ostendebat inimicum Regis Anglie quam dominum. 
Vnde cum vassallus propter talia si faceret feodum amitteret, sic et dominus 
proprietatem. Quare Rex Francie proprietatem, si quam habebat, amisit, 
et licite mouere patuit Rex Angle guerram contra eum. 

9. Nono proponitur: verum est quod inter Regem Anglie et Comitem 
- Flandrie pacta et conuenciones adinuicem inita et inite fuerunt talia, videli- 
cet quod filius Regis Anglie filiam Comitis Flandrie duceret in uxorem, et 
adinuicem nomine liberorum suorum dicti Rex et Comes sponsalia contraxe- 
runt, et se facturos et curaturos et attendere et complere predicta, adinui- 
cem ad sancta Dei euangelia corporaliter iurauerunt. Rex Francie, hoc 
audito, cepit dictam filiam Comitis Flandrie sponsamque filii dicti Regis 
Anglie et adhuc eam detinet, ita quod Rex Anglie non potuit nec adhuc 
potest attendere quod promisit et iurauit. Vnde cum propter talem 
iniuriam et detentionem vassallus amitteret feudum si in dominum com- 


1927 PHILIP THE FAIR OVER GASCONY 581 


misisset, sic et dominus amisit proprietatem si quam habebat: maxime 
cum ipsi Regi Anglie difficile seuimpossibile fecerit Rex Francie quod facere 
sibi erat primitus facile, quo casu proprietas perdominum committitur (sic). 

10. Decimo proponitur : cum Rex Francie assereret quod gentes Regis 
Anglie dampnum dederant gentibus suis scilicet Normannis, requisiuit 
Regem Anglie ut illud dampnum faceret emendari, Rex Anglie respondit 
quod paratus erat de subditis suis facere iusticie complementum et Rex 
Francie faceret illud idem de suis. H¢ s1 allt qui dicebant se dampnum passos 
uellent uenire coram eo uel evus curva pro emendis recimiendis paratus erat e08 
conducere et securos tenere et emendam sibi fiert facere racionabiliter, uel st hoc 
nolebat paratus erat ex parte sua ponere duos milites, et Rex Francie poneret 
alios duos, ad quorum cognitionem dampna data emendarentur hinc inde, vel 
st hoc nollet paratus erat totum negotium ponere in manibus Summi Pontificis, 
et facere quod Summus Pontifex ordinaret.1 Rex Francie (ne)utram viam 
acceptans saisiuit de facto totam terram Regis Anglie quam de suo feudo 
asserebat, et mandau(it) gentibus suis ut dictam terram ad manum suam 
redigerent et de facto occuparent. Et mandauizt plus quod rectores ciuitatis 
Baionensis et centum de (m)el(io)ribus certa die coram eius curia per 
senescallum Regis Anglie representarentur, et quod bona ipsorum mobilia 
et immobilia (c)aperent(ur), qui tamen meliores homines Baionenses nullum 
dampnum in mari dederant subditis Regis Francie, nec sunt marinaril nec 
esse consueuerunt ; quam saisinam iniustam Rex Francie pluries requisitus 
noluit admouere. Vnde cum saisina siue sequestracio regulariter a iure sit 
prohibita, (e)t ista iniusta fuerit, et dictum preceptum de Baionensibus 
representandis et bonis eorum capiendis similiter sic intustum, apparet 
quod fecit iniuriam Regi Anglie in feudo si quod ab eo tenebat, et ei 
lusticiam facere noluit de ipso feud(o et) eidem fuit in dampno de sua 
lusticia : propter quas causas proprietatem perdidit si quam habebat, et 
Rex Anglie fuit absolutus ab homagio et fidelitate, si eidem in predictis in 
aliquo tenebatur. 

11. Undecimo proponitur: cum Rex Francie dictam saisinam de facto 
fecisset, et dicta precepta et dicta grauamina et plura alia Regi Anglie et 
elus gentibus intulisset, citari fecit Regem Anglie ut certo die coram 
ipso compareret super contentis in citatorio responsurus; que dies ita fuit 
proxima et brevis quod nullo modo citatio potuisset ad noticiam Regis 
Anglie peruenisse : ex quo de euidenti malicia et grauamine apparebat. In 
dicta littera non uocauit Regem Anglie consanguineum, nec Ducem Aqui- 
tanie, nec fidelem suum, nec vassallum, licet hoc facere alias quaandocumque 
sibi scribebat consueuisset, et licet secundum morem et (u)s(u)m ipsius 
Regis Francie quandoque scribit alicui fideli suo uel vassallo ipsum nomi- 
nare debeat fidelem suum uel vassallum. Ex quo apparet quod ipsum nec 
fidelem, nec vassallum, nec Ducem Aquitanie reputabat et ipsam fidelitatem 
si quam sibi fecerat recusabat. Et ideo ipsam quasi possessionem fidel(1)- 
tatis et homagii si quam habebat amisit, nam possessio licet solo animo 
non queratur, solo tamen animo amittitur. Et sic Rex Anglie videtur 
a predictis absolutus. 


1 This is true. Cf. Bishop Gravesend’s reply on Edward’s behalf, Champollion- 
Figeac, Lettres de Rois, &c., I, no. CCCX XIII. iii, who, however, wrongly ascribes the 
document to 1297 instead of 15 July 1293 (cf. Ramsay, Dawn of the Constitution, 
p. 403, and the authorities there cited). 
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12. Duodecimo proponitur: verum est quod, dicta (li)te pendente, 
aliqut amici communes pro bono pacis et concordie et guerre euitande tracta- 
uerunt quod sarsine facte per Regem Fra(ncie) . . . aliquibus (cas)tris terre 
Regis Anglie obediretur. Et fuit concordatum quod certa loca constabulario 
Regis Francie causa honoris tantum traderentur ita quod solam detenta- 
cionem et obedientiam in ers haberet, taliter quod quandocumque Rex 
Francie requtreretur tla loca restituere teneretur, et hoc promisit facere dictus 
rex. Constabularius regis Francie iuit in Vasconiam, et non solum loca de 
quibus fuerat concordatum se(d) etiam (t)ocam terram quam in illis partibus 
Rex Anglie possidebat de facto occupauit et accepit nomine Regis Francie, 
ipsum Regem Anglie sua possessione indebite spoliando. Postmodum Rex 
Francie fuit pluries ex parte Regis Anglie requisitus ut dictam terram 
restitueret ut promiserat, et aliam qua Rex Anglie malo ordine fuerat 
spoliatus, et ideo Rex Anglie uidens se taliter deceptum et dampnificatum 
uolens veniread Regem Francie et parescuriead petendum quod sibi de pre- 
dictis fieret iusticie complementun, petiit sibi dari litteram de conductu que 
sibi extitit denegata. Vnde cum ex predictis appareat quod non erat sibi 
tutum aliter venire nec procuratorem constituere in tam ardua causa, et ideo 
considerans predicta grauamina sibi illata et se spoliatum sine causa et 
quod non erat ausus uenire ad Regem Francie nec ad pares, considerans 
etiam quod pares ipsum Regem Francie compellere non possent ad restitu- 
tionem dicte terre et quod Rex Francie non recognouit se habere superi- 
orem in temporalibus e(t) quod non poterat habere copiam iudicis coram quo 
peteret sbi fiert vusticiam de premssis, licite potuit mittere gentes suas et 
amicos congregare ad recuperandum suam possessionem et licite guerram 
pro sua possessione recuperanda mouere et Regem Francie depredare. Nec 
el potest imputari si ad pares non uenit cum ausus non fuerit nec erat ei 
securum se committere Regi Francie qui sibi terram suam abstulerat et 
elus dici poterat inimicus cum inimicus sit qui nostra tollit, nec ipsi pares 
possent cogere Regem Francie ad hoc, nec superiorem adire potuit, cum 
Rex Francie eum non recognoscat, et licet eum recognosceret, est hoc 
inductum in fauorem vassalli, ut si uelit ipsum adeat si non uelit non impu- 
tatur ei. Ex quibus manifeste apparet quod Rex Francie amisit proprie- 
tatem si quam habebat in dicto ducatu, et Rex Anglie fuit a sacramento 
fidelitatis totaliter absolutus, tum quia iusticiam facere de feodo noluit, 
nec illud quod promiserat obseruauit, tum quia fuit ipsi Regi Anglie in 
dampnum de suis possessionibus, tum quia fecit sibi difficile quod prius 
erat facile, tum quia rerum suarum grauem iacturam eidem intulit, tum 
quia eidem Reg(i) Anglie ingratus extitit tali ingratitudine per quam posset 
donatio reuocari, et ex eadem causa proprietas amittitur. 

13. Tertio decimo proponitur: Rex Francie concitauit gentes Regis 
Anglie contra dominum suum, ut insurgerent contra eum; ex quo 81 
vassallus faceret feudum amitteret. Vnde et dominus amittit proprietatem. 

14. Quarto decimo proponitur, quod Rex Francie amicicias copulauit 
cum Rege Scotie inimico Regis Anglie, et cum eo iuras et confederationes 
fecit contra Regem Anglie, ex qua causa proprietatem si quam habebat in 
feodo amisit. Quibus rationibus et pluribus aliis que adduci ad hoc possent, 
constat Regem Anglie in nulla culpa fuisse, et Regem Francie causam 
totius mali dedisse et in culpa fuisse. 
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The Parliamentary Representation of King’s Lynn 
before 1500 


THE earliest detailed description of the method by which 
parliamentary representatives were elected at Lynn occurs on the 
gildhall roll of 1413. The Red Register proves, however, that 
election by jury was customary in 1373,! and as early as 1334 
a committee of twelve was appointed ‘for making provision in 
respect to all business touching the community in the king’s 
parliament and elsewhere ’.2 The constitution of the electing jury 
has often been described by modern writers? but much new 
material may be gleaned from the unpublished records of the 
borough, notably from the chamberlains’ accounts, gildhall rolls, 
and assembly books, to add to what is already known of its 
elections to and representation in parliament. On the day 
appointed for the election, the sheriff’s precept was read aloud by 
the mayor to a general assembly (congregacto generals) of the more 
substantial burgesses, gathered together in the gildhall.5 The 
mayor then nominated four burgesses who, in their turn, nomi- 
nated four others; the eight again nominated four. Of the jury of 
twelve so constituted, six were chosen from among the Jurati or 
governing body of Twenty-four, and six from the Common Council 
of Twenty-seven. The twelve withdrew from the main hall to 
make their choice, returning later with the names of the parlia- 
mentary representatives written on a slip of parchment. This 
slip was handed to the town clerk (communis clericus), who was 
responsible, after the names had been proclaimed, for its safe 
deposit in the gildhall chest.’ The two chosen were seldom among 
the electing body, but were almost always members of the Council 
of Twenty-four and zpso facto of the Trinity (Merchants’) Gild. 
A single instance of a disturbance at an election is recorded. On 
the gildhall roll of 1419 we find the following note : 


Memorandum quod licet eleccio burgensium parliamenti domini regis est 
honeste facta ut pronunciata, Robertus Gile, Thomas Midilton, et alii eis 
adherentes calumpnaverunt dicentes et allegantes quod burgenses parlia- 
menti debent eligi per communitatem aperte in aula, eo quod assument et 
capiant expensas suas de maiore et communitate. Ad quod maior dicit 


1 Red Register of Lynn, ii. 113. 

* Hist. MSS. Comm. Eleventh Rept., app. iii, p. 240. 

* Stubbs, Constitutional History, iii. 451, 458, 459; Archaeologia, xxiv. 320; 
Harrod, Report on Deeds and Records of King’s Lynn, p. 95. 

‘ My thanks are due to the town clerk of King’s Lynn for permission to inspect 
and to print extracts from the corporation records. 

’ The precept was read tn lingua materna at least as early as 1426 (Assembly Book I). 

* The common council was not constituted until 1418. Before that date the twelve 
were chosen from the turatt and other potentiores of the ey Gild. 

? Gildhall Roll, 8 Henry V. 
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quod voluit uti exemplificacione in cancellaria domini irrotulata; et hoc 
est voluntas reverendis patris domini ville Lenn’ predicte.! 


The proposal was probably less revolutionary than it appears. 
In the Lynn records the phrase maior et communitas is normally 
restricted in its application and includes only the Jurati and their 
comburgenses of the gild.2 Gile and Midilton probably desired, not 
a democratic franchise, but an ‘open’ election by the better 
burgesses instead of ‘close’ election by a jury of twelve. The 
mayor's invocation of the bishop of Norwich seems to have 
silenced them, and it is significant of the extent of the bishop’s 
influence in the town that he should have regulated the parlia- 
mentary franchise and enrolled his regulations in his chancery. 
As lord of the town, the bishop could as a rule control the mayor ; 
and control of the mayor, under the existing scheme of election, 
meant control of the parliamentary representatives. 

After their election the two burgesses were given full power to 
act on behalf of the community,? and a few days later their 
position as representatives of the town in parliament was formally 
acknowledged by a warrant and letters of attorney, under the 
common seal. These letters they undertook to deliver up to the 
mayor on their return from the parliament. As the town’s attor- 
neys, they were required to execute the town’s business and 
a heavy load of responsibility was often laid upon them. In 1413, 
William Hallyate and John Tylney, the elected representatives, 
set their seals to an indenture by which they undertook, in 
addition to their ordinary parliamentary duties, to present 
petitions from the merchants of Lynn against the merchants of 
Prussia, and against the mayor, bailiffs, and merchants of South- 
ampton ; to press for the payment of certain debts owing to the 
community; and to take with them, probably for a similar purpose, 
a copy of Henry IV’s charter to the merchants of the Hanse, 
a charter granted to Lynn by a former bishop of Norwich, and five 
separate accounts of tallage paid.4 Again,in 1423, 1427, and 1461, 
the parliamentary burgesses were entrusted with charters and 
other historic documents belonging to the town.5 The burden of 
local business laid upon the burgesses may help in large measure 
to account for the inconspicuous part played by them, as a class, 
in parliament. The Lynn records show that these duties involved 
expenditure of time and labour. In 1377 Thomas Morton re- 
mained in London for five and a half days after the departure of 

1 Gildhall Roll, 6-7 Henry V. Translated Harrod, op. cit., p. 102. 
1 By the reign of Edward IV the word communitas had lost ita original meaning 
and was used to describe the inferiores (Hist. MSS. Comm. Eleventh Rept., app. iii, 
. 168). 
sem est et data plena potestas tractandi, loquendi, et retinendi’ (Gildhall 


Roll, 6-7 Henry V). 
* Gildhall Roll, 13 Hen. IV—1 Hen. V. 5 Assembly Books, i, ii, and iii. 
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his fellow member in order to settle some business for the town.! 
Letters were frequently received by the mayor from the parlia- 
mentary burgesses asking him to send money or lend his authority 
to some action which they proposed to take for the good of the 
town.? 

When they returned home the burgesses were expected to 
report, not only on their own conduct of local business, but on 
proceedings in parliament. The rolls and assembly books show 
that the delivery of these reports was something of an event and 
that the burgesses crowded to the gildhall, eager to hear the news 
and to learn what they were to be asked to pay. In the Red 
Register we find the earliest brief reference to such areport. After 
the Good Parliament of 1376, the clerk notes, ‘ congregacio facta 
fuit ad promulgandum diversos actus parliamenti, etc.’? These 
reports are more fully summarized on the gildhall rolls of the 
fifteenth century, though they too are often disappointingly 
meagre. Sometimes the burgesses (or the clerk who noted their 
speeches) seem to have received very hazy impressions of what 
had taken place. When Thomas Brygge and Andrew Swanton 
returned from the parliament of 1420-1, they told their brethren 
that the archbishop of Canterbury had preached a fine sermon 
(unam collacionem nobilem) from the text, ‘ lusticia et Pax oscu- 
late4 sunt, etc.,’5> whereas the preacher was the bishop of Durham 
and his text was, ‘Inivit David consilium’.6 That the burgesses’ 
testimony was not unimpeachable is especially to be lamented in 
view of what follows. Thomas Brygge went on to deliver what is, 
possibly, the earliest surviving account of the method of choosing 
the Speaker. 


Et dicit quod Rogerus Hunte’ et Ricardus Russell nominati fuerunt 
ibidem prolocutores; tamen dicit, quod examinacionibus inde factis, 
Rogerus prevaluit et habuit plures voces 111° etc. et optinuit officium pro- 
locutoris parliamenti. 


Though this brief account leaves many problems unsolved, it is 
of interest in its suggestion that the commons exercised a greater 
freedom in the choice of their Speaker than has hitherto been 
supposed. Hunte and Russell may, of course, both have been 
nominees of the Crown, and we are not told whether the voting 
was by heads or by constituencies. At all events, the choice was 


1 ‘(Computat de] Item, xijs solutis pro expensis Thome Morton existentis London’ 
post recessum Henrici Betele versus Lenn’ pro negociis communitatis dictum parlia- 
mentum tangentibus per V dies et dimidiam ’ (Chamberlains’ Account Roll, 38-50 
Edward III). 

2 For examples, see Hist. USS. Comm. Eleventh Rept., app. iii, pp. 158, 160, 161. 

® Red Register, ii. 124. * esculate in manuscript. 

5 Gildhall Roll, 9 & 10 Henry V. * Rot. Parl., iv. 123. 

7 Rot. Parl. iv. 123 records his presentation. 

® e.g. by Porritt, Unreformed House of Commons, i. 432-3. 
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by a majority vote.1 Of the two candidates, Hunte was one of 
the Bedfordshire knights, and, if the Richard Russell who repre- 
sented Dunwich may be identified as the second, it is remarkable 
to find a burgess from one of the smaller towns within four votes 
of the Speakership at such an early date.” 

Returning from the parliament of May 1421, Bartholomew Sys- 
terne and John Parmenter published their report on the news and 
acts (nova et actus) of parliament ‘ prout eorum sensus retinere 
potuerunt ’. Bartholomew, who was the spokesman, gave a 
description of the assembling of the members, 


dicens quod intravit cameram stellarum cum magna difficultate et dunitate 
propter multitudinem gencium cum magnatibus, proceribus, civibus civi- 
tatum et burgensibus burgorum ; et fuerunt cum primis burgensibus vocati 
et eo quod retornum vicecomitis sic voluit.3 


The last phrase is probably a reference to the customary ‘ call- 
over’ of the commons. The sheriff of Norfolk’s return may have 
been one of the first which came to hand in reading over the list 
of names. 

Later in the fifteenth century, the reports on parliament seem 
to have been delivered in writing, and the assembly books, which 
take up the tale of the town’s affairs in the second year of Henry VI, 
contain merely notes of the fact. But sometimes the community 
paid for a more authoritative account of parliamentary proceed- 
ings. An entry in the Chamberlains’ Account roll for 1389-90 
runs, ‘ Et ijs. solutis pro una copia statutorum et ordinacionum 
editorum in parliamento tento apud Cantebrigg.’> In the first 
year of Henry IV, 6s. 8d. was paid ‘ pro copia parliamenti de 
anno xxj habenda’.® 

The verbal report on parliament was followed by a statement 
of expenses incurred and a demand for payment. Although part 
wages had frequently been paid in advance,’ it was seldom that 
the mayor and chamberlains could comply promptly with these 
demands. This is not surprising when we remember that for 
nearly a century the representatives of Lynn were paid at the 

1 There is a suggestion of a disputed election in the choice of Thomas Hungerford 
in 1377 ‘ a majori parte’ (Chronicon Anglie, p. 112). I am indebted for this reference 
to Mr. J. G. Edwards. 

* He is the only Richard Russell in the Official List for this parliament, but a John 
Russell sat for Hereford county. The latter was Speaker in 1423 and 1432. 

? Gildhall Roll, 8-9 Henry V. 

‘ e.g. 1453: ‘ Henricus Bermyngham et Willelmus Pilton, nuper burgenses par- 
liamenti, declaraverunt actus parliamenti et in scriptis reduxerunt quae lecta fuerunt.’ 

* The roll of the Cambridge parliament of 1388 is missing though the text of the 
statutes is preserved. 

* Copies of the roll of this parliament (1397-8) may have been sold as propaganda; 
cf. Professor Tout’s article, ‘The English Parliament and Public Opinion, 1376-88 ’, 
in Mélanges d’ Histoire offerts a Henri Pirenne. 


7 e.g. in 1460 Simon Pygott and Wilhain Pilton took 100 shillings in advance and 
claimed only 64 shillings on their return (Hist. MSS. Comm., loc. cit., p. 167). 
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rate of 3s. 4d. per head per day, or ls. 4d. more than the statutory 
rate. The chamberlains’ roll for the first year of Richard IT notes 
the payment of £19 13s. 4d. ‘ consuetudine solutis pro vadiis 
Tohannis Dockyngge et Thome Morton euncium versus parlia- 
mentum domini regis. . . per lix dies, quolibet capiente per diem 
lijs. iiijd.’; and the payment of £7 16s. in 1358, for a parliament 
which lasted only twenty-three days, seems to have been calcu- 
lated on the same basis. It was not until 1442 that at a congrega- 
tion of the burgesses it was agreed that parliamentary wages 
should be fixed at two shillings a day.1_ The burden of finding 
these wages was laid upon the chamberlains, each of the four 
being responsible for a quarter of the sum due. Sometimes they 
paid promptly and in full ; but, more often, all they had to offer 
was an instalment or a promise, and two or three years might 
elapse before the whole debt was discharged. Payments ‘ pro 
arreragiis expensarum parliamenti ’ occur again and again on the 
chamberlains’ rolls of the early fifteenth century. In 1424 a tax 
on the burgesses in order to raise the parliamentary wages was 
proposed by the mayor. Eighteen assessors were elected, two in 
each of the nine constabularies. In a month’s time, when the 
assessment was complete, eighteen collectors were instructed to 
raise the necessary sum of £50 and to deliver it to the chamberlains 
on a day appointed.? The mayor often had recourse to this scheme, 
but the chamberlains continued to default and the reduction of 
wages in 1442 was their final confession of failure. 

The question of how far the burgesses actually attended 
parliament cannot be answered satisfactorily without a study of 
local records. The remarkable continuity of the records available 
at Lynn affords an unusual wealth of evidence on the subject. 
If we look to the writs de expensis for proof of attendance we shall 
find that Lynn was represented by two burgesses in the parlia- 
ments of November 1330, September 1331, and September 1336, 
and by one burgess in the parliament of March 1340.3 No other 
writs de expensis were issued on behalf of Lynn burgesses during 
the fourteenth century. The local records reveal, however, that 
two burgesses were paid for attendance at the parliament of 
March 1340 (showing that the writs, when they exist, afford in- 
complete evidence), and, further, that Lynn was represented in the 
parliaments of 1338 (February), 1346, 1354, 1355, 1357, 1358, 1360, 
1362, 1365, 1366, 1371, 1372, 1373, 1376, 1377 (January), 1377 
(October), 1380 (January), 1380 (November), 1381 and 1384 
(November). The chamberlains’ rolls, from which these facts 
are derived, are unfortunately missing for the greater part of 

' Assembly Book II. 2 Assembly Book I. 


> Cal. of Close Rolls, 1330-3, pp. 177, 412; ibid. 1333-7, p. 707; tbid. 1339-41, 
p. 468. 
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Richard II’s reign, and we have only ‘the election records as 
evidence. Election to parliament is, of course, no proof of 
attendance, even election on the elaborate method customary at 
Lynn. Yet the evidence of the earlier chamberlains’ rolls, con- 
sidered in conjunction with the fact that the Red Register records 
an election to every parliament in the reign except the last two, 
creates a strong presumption in favour of attendance.! Such 
a presumption is further supported by an almost unbroken record 
of attendance in the fifteenth century. The unprinted gildhall 
rolls give proof of election to the parliaments of 1401 and 1402, 
and the chamberlains’ rolls of attendance at those of 1404, 1407 
(one burgess), 1410, 1413, and 1416. Elections are recorded for 
every parliament between 1420 and 1498, and attendance can be 
proved at all except those of 1435, 1449 (November), 1491, 1495, 
and 1497. 

The burgesses of Lynn apparently ceased to sue for writs de 
expensis about the year 1340. At least as early as 1358 they were 
receiving a wage of 3s. 4d. a day. The community, as has been 
shown, did not find it easy to raise this sum. The cessation of the 
writs followed inevitably from the introduction of a higher rate 
of payment. Had the parliamentary burgesses presented writs 
enjoining that they be paid at the rate of two shillings, they would 
have put the generosity of their fellow townsmen to too severe 
a test. The records throw no light on the interesting question 
of why and how the higher rate was introduced, but some years 
of prosperity, combined with a growing pride in the dignity of 
their town, may have led the burgesses to sanction the payments 
which fell so heavily on their descendants. May McKisack. 


NOTE 


Names of parliamentary representatives of Lynn not given in the 
Official Insts of Members of Parliament. 


11 March 1336 William de Secheford 
29 March 1340 William de Snorryng 2 
28 April 1354 Geoffrey Drewe 2 


17 April 1357 


8 June 1371 
12 February 1376 


13 October 1377 


John Couteshale 2 
William Hanton 2 
Thomas Curson 2 
Geoffrey de Tolboothe 2 
John Brunham 2 
Geoffrey Tolboothe 2 
John Dockyngge? 
Thomas Morton ? 


1 The Red Register contains no material for the last two years of the reign. 
* Attendance at this parliament proved. 
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5 November 1380 
17 January 1390 
12 November 1390 
27 January 1394 
27 October 1400 
15 September 1402 
3 December 1403 
6 October 1404 
3 February 1413 
19 October 1416 
18 February 1426 
20 November 1459 
7 October 1460 
6 July 1461 
29 April 1463 
22 September 1469 
26 November 1470 
20 January 1483 
23 January 1484 
7 November 1485 
9 November 1487 
17 October 1491 
14 October 1495 


16 January 1497 
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Richard Houtone 4 
William de Betele } 
Robert de Waterden 
John Wace 

John Wenteworthe 
Thomas Waterdene 
Thomas Drewe 
Thomas Morton 
Thomas Drewe 

John Lok 

Thomas Faukes 
Robert de Brunham 
Thomas Drewe 

John Wentworth 
Thomas Drewe ! 
John Brandon } 
William Hallyate ? 
John Tylney 4 
William Herford 
John Warren * 

John Parmenter } 
Bartholomew Petypas } 
Simon Pygott + 
William Pilton 4 
Thomas Bermyngham 
William Pilton } 
Simon Pygott } 
Henry Bermyngham 4 
William Caus? 
Robert Thoresby # 
John Brerbroke 4 
William Waales 4 
Henry Bermyngham 4 
Robert Brerbroke } 


. William Marche } 


Robert Thorisby 4 
William Marche 4 
William Munke? 
Robert Braybroke 4 
William Munke } 
John Gryndell } 
Thomas Carter } 
John Tygo 

Thomas Carter 
John Gryndyll, alderman 
William Gorwode 
Robert Braybroke 
Thomas Gunston 


1 Attendance at this parliament proved. 


590 ‘PROTECTION’ OF THE SERVANTS OF October 


The ‘ Protection’ of the Servants of Members of Parliament 


THE privileges which used to be enjoyed by the servants of 
members of both houses of parliament, namely, freedom from 
molestation and from arrest and imprisonment in connexion with 
a civil suit,! were certainly of ancient origin. In his fourth 
institute, and again in a speech which he is reported to have 
made in the house of commons on 20 November 1621,? Sir Edward 
Coke traced the enjoyment of these exemptions by the servants 
as well as their masters as far back as the eighteenth year of 
Edward I.3 Whatever may be thought of Coke’s authority as a 
legal antiquarian, and whether parliamentary privilege of any kind 
can be traced back as far as Coke supposed, there can be no ques- 
tion that servants’ privilege existed in the reign of Henry IV. In 
their famous petition of 5 Henry IV the commons ask that 
according to the custom of the realm 


Seigneurs, Chivalers, Citezeins & Burgeises, a voz Parlementz de Vre com- 
mandement venantz, illeoges demurrantz, & a lour propres retournantz, 
& lour hommes & servantz ove eux en le dit Parlement desoutz Vre 
especiale protection & defense, ne devoient per ascun dette, accompt, 
trespas, ou autre contract Gconque, estre arestuz, Ou en ascun manere 
emprisonez en le mesme temps.* 


The king granted the petition. 

An important question was raised in 1405 by the case of 
Richard Chedder, servant to Sir Thomas Brooke, knight of the 
shire for Somerset, who was violently assaulted to the danger 
of his life during the session of parliament. The commons, in- 
dignant at this outrage, prayed the king that any one who killed 
a man who enjoyed privilege of parliament should be adjudged 
guilty of treason, and that any one who maimed or disfigured such 
a person should lose his hand. Henry IV did not agree to the 
drastic punishments demanded, but he ordered that John Savage, 
the delinquent, should surrender to the court of king’s bench, or 
in default pay double damages besides fine and ransom to the 
king. This ruling was to apply in all similar cases. Accordingly 
this petition with the royal answer appears on the roll of that 
parliament.> The moderating influence of the Crown is again 
seen in the case of William Larke, servant to a member for 
London, who was arrested and consigned to the Fleet prison in 
an action brought for the recovery of a debt by Margery Janyns. 

1 It was held that servants’ privilege extended to their lands and goods as well as 
to their persons. See a report of a committee of privileges to the house of commons, 
6 May 1628, Commons’ Journals, iii. 782. 

2 Jbid. i, 641. 3 See Hatsell’s Precedents (4 vols., 1818), i. 3. 

‘ Rot. Parl. iii. 541, no. 71. Cf. H. Elsynge, The Ancient and Present Manner of 


holding Parliaments in England (1663), pp. 145-6. 
5 Rot. Parl. iii. 642, 5 Henry IV, no. 78. Cf. Elsynge, pp. 156-7 ; Hatsell, i. 15-17. 
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When the commons petitioned for Larke’s release, the king, 
Henry VI, consented, but added that at the close of the session 
the creditor was to have judgement and execution.!. Parliamen- 
tary privilege was not to be used to evade the payment of lawful 
debts. It was for this purpose that it was most frequently used 
in days to come by both masters and servants. 

Cases concerning members’ servants are not numerous in the 
Tudor period. Between 1549 and 1603 the Commons’ Journals 
record only 7. The number jumps up to 14 under James I, to 32 
under Charles I, and to 62 under Charles II. The large increase 
in the frequency of these cases does not mean that the authority 
of parliament was weakening, but of course precisely the reverse. 
Both houses tended to become more and more assertive of rights 
and privileges. The increase is, however, an index not only of 
insistence upon privilege but of the abuse of it. 

The penalties for infringement of servants’ privilege during the 
seventeenth century were not as a rule severe. In the great 
majority of cases nothing worse happened than that the delin- 
quent was discharged with a reprimand and required to pay the 
fees involved. There is, however, one remarkable exception to 
this general rule of leniency. In June 1621 two men, named 
Moore and Locke, arrested a servant of Sir James Whitlocke, M.P., 
called Johnson. The culprits were called to the bar; they 
acknowledged their fault and prayed the forgiveness of the house 
and also of Sir James Whitlocke. Nevertheless, it was determined 
that the offenders 


shall both ride upon one horse bare-backed, back to back, from West- 
minster to the Exchange, with papers on their breast with this inscription, 
‘for arresting a servant to a member of the Commons House of Parlia- 
ment ’, and this to be done presently, sedente Curia.” 


The procedure originally followed by the house of commons 
upon the arrest of a member’s servant was to obtain a writ of 
privilege for the servant’s release from the lord chancellor or lord 
keeper, before whom the member concerned had to take an oath 
that the claimant really was his servant.? But the well-known 
case of Smalley in February 1576 introduced a most significant 
change of method. Thirty years earlier the house had freed their 
own member, George Ferrers, not by writ of privilege, but by 


1 Rot. Parl. iv. 357-8, 8 Henry VI, no. 57; Hatsell, i. 18-20. 

* Commons’ Journals, i. 629-33, 14 June 1621. This was a penalty frequently in- 
flicted in Star Chamber. See Collectanea Iuridica (2 vols., 1791-2), ii. 225. 

> D’Ewes (Journals, folio ed., 1682, p. 249) tells us that the committee which 
investigated precedents in Smalley’s case found ‘that every Knight, Citizen, and 
Burgess of this House which doth require priviledge hath used in that case to take 
& corporal oath before the Lord Chancellor or Lord Keeper of the Great Seal for the 
time being, that the party for whom such Writ is prayed came up with him and was 
his servant at the time of the Arrest made’. 
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their own direct authority. A committee, instructed to search for 
precedents in connexion with Smalley’s arrest, reported that it 
could find no precedent ‘for setting at large by the mace any 
person in arrest but only by Writ’. Apparently, Ferrers’s case was 
not looked upon as constituting a precedent, seeing that it related 
to a member and not to a servant,! although in the speech which 
he had made commending the vigorous action taken by the com- 
mons in releasing Ferrers, Henry VIII had expressly referred to 
the fact that their privilege extended not merely to their own 
persons but to ‘their. servants, even their cooks and house- 
keepers ’.2 Still, the decision taken by the house in regard to 
Smalley was that he should be ‘ set at liberty, by warrant of the 
Mace, and not by Writ ’.2 Thus in the case of the servant in 1576, 
no less than in that of the member in 1543, the prisoner is dis- 
charged and the suit is stayed by the sole authority of the Speaker, 
as representative of the chamber. The two episodes are a 
notable illustration of the growth of the lex Parltaments, of the 
conception that, when its privilege is infringed, either house is 
entitled to interfere with the normal process of common law. 

It is in the reign of James I that we find the first traces of 
a new practice, that of issuing to the member’s servant a written 
protection certificate, signed by the master. Action at common 
law during the sitting of parliament can now be stayed by the 
mere presentation of a piece of paper signed by a member of either 
house. This is quite a natural development from the attitude 
adopted by the commons in Smalley’s case and by the lords in 
similar cases.4 If the authority of the chamber by itself without 
the intervention of any external authority suffices to defend the 
. servant’s exemptions, then the sign manual of the individual 
member has an effective sanction behind it, and will be treated 
with respect. If the servant was to be secure in the effective 
enjoyment of his privilege, the issue of a written certificate was 
a great advantage, perhaps almost a necessity. He needed at 
least a card of identity. So he was given a protection certificate, 
in which any persons whom it might concern were strictly charged, 
‘under the ancient privileges, laws, and customs of the realm ’, 
not to ‘arrest, attack, impress, stop, hinder, or molest’ John 
Smith during the time of parliament.5 

1 Hatsell, i. 89-90. 

2 Holinshed, Chronicles (1808), iii. 824. 3 D’Ewes, Journals, p. 250. 

‘ The two notable cases affecting the house of lords under Elizabeth are those of 
Digges, a servant of the archbishop of Canterbury, who was ordered to be set at 
liberty ‘ by virtue of the privilege of this Court’ (D’Ewes, Journals, p. 314), and of 
Robert Finnies, servant of Viscount Bindon, for whom the house would do nothing, 
on the grounds that he made no claim to privilege when arrested and that he was not 


an ordinary attendant on the viscount (ibid. p. 315). Both cases belong to the year 
1684. 


’ For the form of a protection, see House of Lords MSS., 1690-1, pp. 27-8; also 
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When did the use of protections start ? The first instances of 
them mentioned in the Journals of the lords and commons respec- 
tively relate to abuses of the system in the year 1621.1 Clearly 
the system had been in existence for some little time, but perhaps 
not for more than five or ten years. A protection would only be of 
value if the authority behind it was thoroughly respected. With 
the house of lords it was a different matter; but was the house 
of commons strong enough at any time prior to the accession of 
James I to ensure much value to a certificate signed by one of its 
members? There is a notable instance of its authority being 
impugned in December 1601, when the servant of Huddleston, a 
knight of the shire for Cumberland, was arrested for debt by 
a surgeon, Matthews by name. When the servant explained that 
his master was a member of the house of commons, and that he 
was therefore privileged, Matthews and the serjeant who made the 
arrest retorted that ‘they cared not for his Master nor for his 
priviledge ’.? . 

The system of granting these certificates was obviously liable 
to serious perversion. The two worst abuses were the forging of 
such valuable documents 3 and the issue of them to persons not 
entitled to use them. Protections possessed a marketable value, 
and counterfeiting was in consequence profitable. Both houses 
were fully alive to the misuses to which the privilege was often 
put, and they made constant efforts to suppress them, without 
much success prior to the eighteenth century. 

During the seventeenth century the houses were not very con- 
sistent in the punishments they meted out to the forger, but they 
were as a rule severe, and the culprit usually found himself con- 
demned to the pillory, even if no worse fate befell him. It 
appeared on 24 November 1621 that ‘divers lewd Persons ’, to 
wit seven, had been counterfeiting Lord Stafford’s signature to 
protections. At the same time Lord North complained that his 
signature also had been forged. One of the accused, who denied 
being guilty of forgery, acknowledged that he had purchased a 
protection from some one else for three shillings. Another, who 
C. Wittke, Htstory of English Parliamentary Privilege (Ohio State University Bulletin, 
te ae de? Tournals, iii, 110; Commons’ Journals, i. 656. 

* D’Ewes, Journals, p. 685, 14 December 1601. One must not exaggerate the 
significance of this incident. Contempt was expressed also for the peers and their 
protections, and long after this. For example, on 24 November 1621, William Goade 
was brought to the bar of the house of lords charged with saying that ‘he neither regarded 
the Lord Stafford’s Protection, nor the Orders of the Lords, nor anything else the Lords 
could do no more than he regarded a Rush’ (Lords’ Journal, iii. 170). Again, in 
November 1680 the under-sheriff of Gloucestershire arrested John Wyat, said to be 
chaplain to the duke of Newcastle, and tore up and burned in derision a copy of the 
prisoner's protection signed by the duke (Lords MSS., 1678-88, p. 198). 


3 Cf. the wholesale forgery of beggars’ permits. See F. Aydelotte, Elizabethan 
Rogues and Vagabonds, Oxford (1913), pp. 40-2. 
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confessed to forgery, was condemned to stand in the pillory at 
Westminster with papers on his head describing his offence and 
further punishment, to stand subsequently in the pillory at Cheap- 
side, from whence he was to be taken to the Bridewell, there to 
be detained for life and made to work for his living! In April 
1640 it was discovered that false protections, many of them under 
the name of Henry Parker, thirteenth Baron Morley and Mount- 
eagle, were being sold in London for £3 apiece. Edward Bradshaw 
acknowledged that he had forged three certificates under Lord 
Morley’s name. He, again, was ordered to stand in the pillory at 
Westminster and Cheapside ; he was fined £100 and sent to the 
house of correction, there to remain until he succeeded in finding 
satisfactory sureties for his good behaviour. Relegation to the 
house of correction involved a whipping, even when this was not 
specifically mentioned ; the whipping was subsequently remitted 
in Bradshaw’s case, seeing that he was a gentleman born.” 

A forgery case that came before the house of commons in 
November 1660 shows that protections were still fetching the 
price of £3 apiece. On the other hand, a man called Sheircliffe, 
charged in March 1662/3 with counterfeiting Lord Hunsdon’s 
signature, denied the charge, but admitted purchasing a forgery 
for £2 from some one else, who had given £1 to the actual forger 
of the document.? In April 1690 Thomas Gaston was found to 
have been dealing in counterfeit protections. The form was drawn 
up by a scrivener who had one shilling for his pains, while Gaston 
was shown to have sold one certificate for £1 18s. 6d., and another 
for £2 5s. He was ordered to stand in the pillory.‘ 

More serious than the sale of fraudulent protections was the 
improper grant of genuine ones, because the latter abuse was less 
easily dealt with. It was essential that the protection privilege 
should be severely restricted to those who were entitled to it. 
But who were these persons ? It was pointed out in the house 
of commons on 20 November 1621 that it had often been re- 
solved in that chamber ‘ that our Privilege extendeth but to our 
menial servants’. On 28 May 1624 the lords adopted a similar 
resolution, restricting the grant of protections to ‘their menial 
Servants, and those of their Family, and also those employed 
necessarily and properly upon their Estates as well as their 
persons ’’.6 The intention was admirable, but the phraseology 


1 Lords’ Journals, iii. 170. * Ibid. iv. 64, 65, 71. 

3 Ibid. xi. 491-5, 509, 512. * Ibid. xiv. 461; Lords MSS. 1690-1, pp. 27-8. 

5 Commons’ Journal, p. 641. A resolution to this effect had been adopted on 
25 March (ibid. p. 556). 

* Lords’ Journals, iii. 417. On the same occasion the lords adopted other praise- 
worthy resolutions for the regulation of protections. The privilege was to extend only 
‘Twenty days before and after every Session’, and peers were to remember ‘ the 
Ground of this Privilege, which was only in respect they should not be distracted, by 
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adopted was not sufficiently precise to prevent a latitude in inter- 
pretation. The ambiguous words ‘ necessarily employed in their 
affairs ’ appear in a report from the lords’ committee of privileges 
on 10 June 1641. The report was referred back for the elucidation 
of this phrase, but no further proceedings are recorded, and the 
same or very similar words appear again and again in the resolu- 
tions and orders of the house. 

Could a lawyer, who surely might be said to be ‘ necessarily 
employed ’ in the affairs of the peer or member of parliament for 
whom he acted, lay claim to servant’s privilege ? In November 
1691 an attorney by name William Williams was sued by the arch- 
deacon of Brecknock for the sum of £245 in respect of the prebend, 
rectory, and tithes of a parish in Brecon. He not only refused to 
pay, but claimed protection ‘ from all arrests ’ as a servant of the 
bishop of St. Davids. The house of lords decided against the 
claim.! This case evidently drew attention to the fact that there 
were numerous instances of lawyers being protected by peers and 
members of the house of commons, and it was pointed out that 
the practice was indefensible because lawyers ‘ act and do Busi- 
ness for divers other Persons besides those who protect them’. 
The house therefore ordered that no attorney-at-law or common 
solicitor should be allowed privilege by any member of the house.? 
Yet, as though this order had never been made, in December 1692 
we find the earl of Oxford inquiring the opinion of the house as 
to whether he may protect his solicitor, “ being a person he can 
trust in his business ’,? and in March 1696/7 the whole question 
was thrashed out again when the earl of Derby complained that his 
‘steward ’’, Edmund Gibson, had been committed to the Fleet 
contrary to privilege, and the defence was that the ‘steward’ was 
really an attorney. On 2 March it was ordered that the house 
should take into consideration ‘how far Privilege shall be allowed 
to Attorneys that are Servants to Peers’. On the 24th the house 
came to the same conclusion as it had done in November 1691, 
and an order to this effect was added to the roll of standing orders. 

It is quite clear that there could be honest uncertainty as to 
the connotation of the term servant; but for the worst instances 
of the improper granting of protections there can be no such 
excuse. Some of the most flagrant cases in the seventeenth cen- 
tury can be cited. In November 1641 it came to the knowledge 
of the house of commons that one of its members named Benson 
had been bestowing protections broadcast upon persons not his 
the Trouble of their Servants, from attending the serious Affairs of the Kingdom ’. 
They ought not to pervert ‘ to the public Injustice of the Kingdom ’ a privilege which 
had been granted ‘ only that the whole Realm might, in the High Court, draw the 
clearer light of Justice from them ’. 


1 Lords MSS. 1690-1, p. 283. 2 Lords’ Journals, xiv. 637. 
3 Lords MSS. 1692-3, p. 249. ‘ Lords’ Journals, xv. 109, 134 
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menial servants in London, Middlesex, Kent, Essex, Surrey, Not- 
tinghamshire, and Dorset. Evidence was given that the certificates 
were usually written out by Benson’s son-in-law, who used to get 
ten shillings apiece for them; and that Benson himself had sold one 
for forty shillings. Benson was brazen enough to assert that he con- 
ceived that he had done nothing beyond what it was his privilege 
as a member of the house to do. The commons thereupon very 
properly resolved that Mr. Benson was ‘unfit and incapable ever to 
sit in Parliament, or to be a member of this House hereafter ’.1 

The early years of the reign of William III are noteworthy for 
numerous instances of the glaring abuse of privileges.2 For 
example, on 23 December 1690 William Dixon brought a petition 
against the earl of Lincoln, in which he alleged that he had been 
seized and imprisoned by the said earl without legal warrant for 
some trivial misdemeanour ; that two persons, Joseph Taylor and 
Anne Lamb, had been the chief contrivers of his misfortunes, and 
had been implicated in these lawless proceedings ; that he was 
advised that they were liable to action and damages, but that he 
was debarred from proceeding against them because the ear! inter- 
posed his protection on their behalf as his servants. The most 
troublesome of all the delinquents in this period was Thomas, 
fifteenth Baron Morley and Mounteagle. From a list of protection 
certificates entered in the sheriff’s office in the Poultry, which was 
submitted to the house of lords on 25 January 1689/90, it appeared 
that his lordship’s name was appended to no fewer than thirty- 
eight of them.4 He agreed to withdraw all but two of these. 
However, a list from the sheriff of Middlesex which the house 
considered on 28 March 1690, containing 126 names, showed that 
52 of these were under the name of Lord Morley and Mounteagle.® 

Still worse revelations as to Lord Morley’s wholesale distribu- 
tion of certificates were forthcoming in January 1691/2. It 
appeared that as many as sixty persons in the counties of Lan- 
caster, York, and Westmorland enjoyed Lord Morley’s protection, 
though the certificates for them had not been entered properly 
with the clerk of the parliaments. It was alleged that 


in the town of Hornby, where his lordship lives, no sheriff’s officer dare 
attempt to arrest any inhabitant without his Lordship’s licence first had, 
several bailiffs, who have attempted to do so, having been whipt and put 
in the stocks by his Lordship’s order. 


Those enjoying Lord Morley’s protection were looked upon as 


1 Commons’ Journals, ii. 301, 2 November 1641. Cf. the house of lords’ punish- 
ment of Lord Morley for similar malpractices in 1692, tnfra. 

2 For cases relating to the peers in this period, see the writer's The House of Lords 
in the Reign of William III (Oxford, 1913), pp. 78-84. 

3 Lords MSS. 1690-1, pp. 231-4; Lords’ Journals, xiv. 604-7. Dixon's petition 
was granted. “ Lords MSS. 1689-90, p. 452 ; Lords’ Journals, xiv. 426. 

§ Fords MSS. 1690-1, pp. 11 15; Lords’ Journals, xiv. 441. 
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men not subject to the law. It was easy to conform with the 
technical requirement that to secure his lordship’s protection one 
must be his servant. We read of one case of a man going to Lord 
Morley’s place for a few days as his gardener, and thus easily 
acquiring privilege. Hornby was known as the ‘Whitefriars’, and 
the title was clearly appropriate. The state of things revealed 
by the evidence in this case was so intolerable that Lord Morley 
was committed to the Tower.? 

The two houses were at no time indifferent to the abuse of the 
protection privilege by their members, and they repeatedly issued 
orders designed to check it. Thus, when on 27 May 1641 a petition 
was received by the lords from the city of London protesting against 
the ‘great Multitudes and Inconveniency of Protections’, it was 
resolved that, ‘considering the Multitude of Protections dispersed 
abroad which was complained of ’, all who were protecting persons 
other than their menial servants must discharge these, lords in 
London within ten days, those in the country within fourteen 
days. Only three cases touching servants’ privilege occur in the 
Commons’ Journals during the Commonwealth, but they became 
very numerous after the Restoration. A bad case of forgery led 
to the commons making a solemn declaration on 15 November 
1660 on the subject of the privilege of exemption from arrest 
enjoyed by members and their servants, and it was at the same 
time ordered that all protections in writing granted by members 
‘to any Person whatsoever’ should be at once called in and 
declared null and void.‘ A year later—25 November 1661—the 
house was again confronted by the problem, its attention being 
drawn to the ‘ great Inconvenience and Grievance ’ occasioned by 
protections. They now issued an order that no member was to 
grant a certificate ‘to any but such as are their menial servants : 
and that all Protections already granted to any other Persons 
besides menial Servants, be forthwith withdrawn and called in’.5 
Three days later, after further discussion of ‘ the great Grievance 
to the People occasioned by Protections’, the commons decided 
upon much more rigorous action, for they now proceeded to 
condemn not merely the grant of protection to other than menial 
servants, but their grant toanybody. They adopted a resolution : 


That all Protections, and written Certificates of the Members of this 
House, be declared void in Law; and be forthwith withdrawn, and called 


1 Lords MSS. 1692-3, pp. 7-8. 

2 He was committed on 4 January (Lords’ Journals, xv. 15); ordered to be dis- 
charged on the 22nd (ibid. p. 44). 

? Lords’ Journals, iv. 258, 27 May; ibid., p. 271, 10 June. A similar complaint 
was made by the city on 15 November of the same year, when it was urged that the 
abuse of protections ‘ was to the stopping of trade’; but this petition was returned 
on the ground that it was too general (Lords’ Journals, iv. 438). 

“ Commons’ Journals, viii. 184. § Ibid. p. 319. 
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in; and that none be granted for the future; And that the Privilege of 
Members for their menial Servants be observed according to Law; and 
_ that if any menial Servant shall be arrested and detained contrary to 

Privilege, he shall, upon Complaint thereof made, be discharged by Order 
from the Speaker. 


An order to this effect was to be printed and published. The 
house receded from the position it had now adopted when the 
question of protections was next raised on 18 February 1662/3, 
for it issued a new order which merely repeated that of 25 Novem- 
ber 1661 against the issue of certificates to other than menial 
servants.2, But on 9 April 1670 there is a return to the policy 
of the total prohibition of protections, and the order of 28 Novem- 
ber 1661 is revived. On 7 February 1677/8 it appears again 
with the interpolation of a sentence declaring that any member 
hereafter granting a protection ‘ shall be liable to the censure of 
this House ’.4 In this form it was adopted as a standing order. 
It was reissued on 30 April 1679,5 23 January 1689/90,§ 30 March 
1690,’ 18 November 1693,° 31 January 1694/5,* and 30 November 
1695.19 On its reissue in 1690 it was ordered to be set up in such 
prominent places as the door of the house, Westminster Hall, the 
Royal Exchange, &c.. 

The upper house eventually adopted the same attitude on the 
subject of protections as the commons, but its conversion was 
much less rapid. Thus on 27 December 1690 the question was 
put whether written protections ought to be granted at all, and 
it was decided in the affirmative by 43 votes to 25." The peers 
followed the commons’ footsteps in 27 January 1696/7, when it 
was ordered: ‘ That all written Protections given by any Lord 
of this House shall be, and are hereby, vacated and made void : 
and that, for the future, no Lord of this House shall give any 
written Protection to any Person whatsoever.’ * This order was 
to be set up on the doors of the house, in Westminster Hall, and 
in certain other prominent places. The order was reissued on 
15 April 1712, and it was adopted as a standing order of the 
house (no. 67) on 7 May following.'4 The prohibition of the 
practice of issuing protection certificates by both chambers was 
now complete. 

Protections, nevertheless, continued to be issued. There 
seems to have been little trouble under Anne, but the fact of 
the republication of the order of 1712 on 31 January 1718" is 


1 Commons’ Journals, viii. 321. 2 Jbtd. p. 436. 

> Ibid. ix. 157. ‘ Ibid. p. 435. 

5 Ibid. p. 607. * Ibid. x. 340. 

7 Ibid. p. 360. * Ibid. xi. 5. 

® Ibid. p. 219. 10 Ibid. p. 343. 

1 Lords MSS. 1690-1, p. 232. 13 Lords’ Journals, xvi. 83. 


 Jbid. xix. 431. 14 Ibid. p. 442. 18 Ibid. p. 82. 
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evidence of the continuance of the practice; and as late as 
12 January 1724/5 the earl of Suffolk was found guilty of ‘grant- 
ing several Protections, in writing, in Breach of the Standing 
Orders, and to the dishonour of this House, as Likewise to the 
Obstruction of Public Justice ’.1 The house, in its efforts to extir- 
pate the use of protections, issued orders instructing sheriffs and 
stewards and other such officers throughout the country not to 
enter in their books any protections or written certificates signed 
or purporting to be signed by any member of the chamber, and 
to take no notice of such documents.? From time to time during 
the reign of George II the lords called for the submission of lists 
of the protections in their possession from the sheriffs of London, 
Westminster, &c., and on the earlier of these occasions there always 
proved to be a few protections in circulation; but when a call was 
made in February 1754 it is significant that there were none at all 
to report.? It may legitimately be inferred that the number in 
existence throughout the country at this date was negligible. 
The orders made by the two houses had, therefore, at last 
proved effective ; but that which gave the system of ‘ protecting ’ 
its coup de grdce was a piece of legislation. Servants’ privilege had 
probably been most highly valued, as it had been most frequently 
used, as a convenient means of escape from creditors. A series of 
statutes commencing in 1604 had gradually reduced the oppor- 
tunities afforded by parliamentary privilege of avoiding the pay 
ment of just debts, by enabling creditors to take effective action 
during the recess of parliament. It has to be remembered that 
as the period during which parliament was in session became 
longer and longer, so the parliamentary privilege of exemption 
from ordinary process of law became a more and more glaring 
abuse. These acts for preventing the inconveniences arising from 
privilege of parliament were those of 1 James I, cap. 13, 12 and 13 
William III, cap. 3, and 2 George II, cap. 24. By the statute of 
1700 freedom of arrest was no longer allowed to servants in suits 
against the king’s immediate debtors, while by an act of 2 and 
3 Anne, cap. 18, it was no longer allowed them in executions for 
penalties against persons employed in the revenue or other offices 
of trust.4 Finally, in 1770, came a measure ‘ for further prevent- 
ing Delays of Justice by reason of privilege of Parliament’. In- 
troduced into the lower house by George Onslow, afterwards the 
first earl of Onslow, the bill rendered it possible to take action 
for the recovery of debt against a person enjoying privilege of 


1 Ibid. xxii. 391. 

2 25 February 1723/4, ibid. xxii. 267; 20 March 1739/40, tbid. xxv. 505. 

3 Ibid. xxviii. 287-8. 

“ See T. E. May, Law, Privileges, Proceedings, and Usage of Parliament (8th edn., 
1896), pp. 104-5. ’ Dict. Nat. Biog. xlii. 220. 
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parliament at any time, and not merely during the periods outside 
time of privilege, only safeguarding the persons of members of 
parliament from arrest and imprisonment in connexion with the 
suits which were now being authorized. No such reservation on 
behalf of servants was inserted. Any privilege remaining to them 
as regards civil suits was thus tacitly abandoned. 

The measure met with a good deal of opposition in the upper 
house. At the report stage the motion was brought forward that 
the bill should be recommitted,! and before the third reading it 
was moved to postpone the third reading for two months.? Both 
motions were rejected ; but the fact of their having been made is 
evidence of the reluctance on the part of a number of the peers 
to part with an ancient privilege. Lord Marchmont and Lord 
Sandwich were the most zealous supporters of the motion for the 
recommitting of the bill. The latter waxed eloquent upon ‘ the 
inconvenience any lord might be under if his coachman was 
arrested on his box, going to the House’. He urged the peers to 
preserve a privilege which had been handed down to them for 
seven hundred years, and expatiated upon ‘ the absolute neces- 
sity there was of preserving their domestics ’. Mansfield, who was 
the principal supporter of the bill in the chamber, made short work 
of such arguments. He was amazed that lords could be found 
prepared to oppose a measure whose object was to facilitate the 
recovery of lawful debts, that ‘the grand council of the nation, 
the highest judicial and legislative body of the realm, should 
endeavour to evade, by privilege, those very laws’ which they 
enforced on their fellow subjects. As to the question of servants, 
if a noble lord’s coachman were arrested, it was still possible for 
the noble lord to reach Westminster by some other means. Another 
speaker had argued that if the bill passed into law, the result 
would be the loss of one’s most honest and valuable servants. 
But this was a contradiction in terms. The servant to whom the 
passage of this measure could make the slightest difference was 
neither honest nor valuable. It was intolerable that a peer’s 
servant should have a title to set his creditors at defiance, while for 
only forty shillings an honest tradesman could be locked up in jail. 

Mansfield had an easy task in showing that by 1770 the special 
privileges enjoyed by servants of members of parliament had 
become a complete anachronism, and the sense of the majority in 
each house was clearly with him. Nevertheless, the Speaker con- 
tinued to include in his claim of privilege for members of the 
house of commons exemption from arrests and all molestations, 
not only for their own persons but also for their servants, year 
after year, until 5 August 1892.4 A. S. TURBERVILLE. 


1 Lords’ Journals, xxxii. 573, 8 May 1770. 4 Ibid. p. 578, 10 May. 
? Cobbett’s Parl. Hist., xvi. 974-8. “ May, op. ci., p. 57 n. 
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The Monastery of Epiphanius at Thebes. Pt. I. By H. E. Wintock and 
W.E.Crum. Pt. II. Edited by W. E. Crum and H.G. EvEtyNn WHITE. 

The Monasteries of the Wadi’n Natrin. Pt.I. New Coptic texts from the 
Monastery of Saint Macarius. Edited by H.G. EvELYN Waite. (Metro- 
politan Museum of Art. Egyptian Expedition Publications, vols. ii—iv. 
New York, 1926). 


For many years past the Metropolitan Museum of Art in New York has 
spent large sums on exploration in Egypt, setting an exceptionally high 
standard both in observation and record. It now gives us three magnificent 
volumes relating to Christian Egypt. In the first, The Monastery of E:pipha- 
nius at Thebes, Mr. Winlock, who directed the excavations, catalogues all the 
Christian buildings and habitations that he has been able to trace, whether 
by researches on the spot or from record in manuscript and in print, in the 
wide region of the Theban necropolis which was known to the Copts as 
Jéme. Most have perished quite recently without serious record, including 
the monastery of the temple of Deir el-Bahri and the church in the temple 
of Medinet Habu. Through Mr. Winlock’s careful work the little monastery 
of Epiphanius is now made intelligible, in spite of the havoc wrought forty 
years ago In extracting the sarcophagus of Dega from the ancient Egyptian 
tomb which Epiphanius had selected for his residence. The monastery 
was not only small but also short-lived. Its founder, Epiphanius, was an 
anchorite of the end of the sixth century, and although enjoying a high 
reputation for sanctity and treated as an equal by Pesenthius, the bishop 
of Keft, Mr. Crum is doubtful whether he can be identified among the saints 
commemorated in the Theban Synaxarium. Monks and anchorites must 
have been numerous in western Thebes in his time, but the invasion of the 
Persians at the beginning of the next century seems to have destroyed the 
smaller units, including the monastery of Epiphanius. Papyrus letters 
addressed by Pesenthius and others to the venerable hermit were found in 
the débris of his monastery, and various scraps and utensils (besides leather 
aprons from the graves of the monks) throw light on the material side of the 
monastic life in this poor little establishment, admirably illustrating some 
of the stories in the Apophthegmata Patrum. The items described are all 
small, indeed insignificant in themselves, but collectively they possess a very 
special interest, and they are unparalleled in any other country than 
Egypt. It may be noted that in dealing with them Mr. Winlock attributes 
the invention of the sadquyah or ‘ Persian’ water-wheel for irrigation to the 
Romans in the time of Augustus, and that of the threshing machine or 
noreg to the agriculturists of the province of Africa at about the same period. 
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Mr.Crum edits in the second volume nearly 600 ostraca and other written 
fragments found on the site. These, with the masses of papyri and ostraca 
from the whole area of Jéme already published by him in other works, form 
the basis for a most interesting and important account (printed in the first 
volume) of the language, literature, organization, food, clothing, utensils, 
and occupations of the monks of Jéme and their associates. The new texts, 
with translations and indexes and seventeen magnificent plates of facsimiles, 
form the second volume. Mr. Evelyn White’s chapter on the Greek texts 
was never written, but Mr. Crum has contributed one in its place, and the 
editing of the Greek papyri and graffiti was happily completed before 
White’s untimely death. 

The difficult texts of the Theban ostraca are written in a variety of the 
Sahidic dialect, and are rich in words and grammatical forms and idioms 
appropriate to business documents but not found in the standard Sahidic 
of the Bible and religious books or in other dialects of the Upper Egyptian 
group. The Lower Egyptian form of Coptic is known only in one dialect, 
the Boheiric of the north-west region around Alexandria, and it is doubtful 
if any other variety of it possessed a literature. Unfortunately there is 
nothing in Boheiric to correspond to the business documents and letters of 
the Theban ostraca and papyri by which the dictionary could be enriched 
and the conditions of life illustrated. 

The third volume in the same series is Mr. Evelyn White’s New Tezts 
from the Monastery of St. Macarius, containing also a short memoir of the 
lamented author. It represents only a portion of the great work in the 
Wadi-’n-Natrin which White accomplished with the help of other members 
of the expedition. It appears that the library of the monastery was 
destroyed several times in the fifth and sixth centuries and again early in 
the ninth ; thereupon an entirely new start had to be made. After steady 
increase for three centuries, the use of Coptic having meanwhile greatly 
diminished in face of Arabic, the Coptic manuscripts show little further 
growth. On the other hand, the collection of Arabic manuscripts probably 
continued to increase until the middle of the fourteenth century, when the 
monastery was much reduced in numbers and in learning. Evelyn White 
found masses of decaying remnants of Arabic manuscripts in the glory-hole 
from which he extracted every remaining scrap of Coptic for removal to the 
Museum in Old Cairo, and he expresses strongly his regret that he did not at 
the same time take away the Arabic fragments. This investigation was 
carried on for five whole days single-handed in the most unhealthy of 
oubliettes, dark and unventilated and in disgusting surroundings ; it is 
a wonder that Evelyn White came home alive. His spoil was great in frag- 
ments of manuscripts, some joining to the numerous books and fragments 
brought to Europe by previous hunters, while the majority were the last 
remains of perished volumes. A special rarity is a manuscript in Arabic 
written in the Coptic character; it is interpreted by Dr. Sobhy of Cairo, 
and consists of apophthegmata. By identifying, publishing, and translat- 
ing his finds, White has given us a more or less complete view of the Coptic 
literature that belonged to a celebrated and much-consulted monastic 
library. Besides biblical and liturgical texts, the literature was all for 
edification, selections from patristic writings and abundance of religious 
fiction in the shape of Apocrypha, Acts of Martyrs, and Lives of Saints. 
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Of worldly wisdom and learning—even medicine, arithmetic, and history 
—there is not a trace. The library belongs indeed to a late age, but it is 
doubtful if even the earlier libraries would have shown more intellectual 
provision. F. Lu. GRIFFITH. 


Iohannis Saresberiensis Historiae Pontificalis quae supersunt. Edited by 
R. L. Poote. (Oxford: Clarendon Press, 1927.) 


It is a privilege to be able to give a welcome in the pages of this Review to 
the latest work of the distinguished scholar who was formerly its editor. 
No one could have been found so suitable to edit the definitive text of 
John of Salisbury’s one purely historical work as Dr. Poole, who has 
already done so much to throw light on the history of John of Salisbury’s 
life. Certainly no one could have done the work better. 

When the Historia Pontificalis was first published, from a unique manu- 
script at Bern, by W. Arndt in the Monumenta in 1868, it was regarded as 
a further continuation of Sigebert of Gembloux by an anonymous French 
scribe. Giesebrecht discovered its authorship in 1873, and it 1s now pub- 
lished for the first time under its author’s name. It derives its particular 
value from the author’s purpose, which was not merely to continue the 
chronicle from the council of Rheims, where the previous Continuator had 
stopped, but also to deal particularly with papal history, which his pre- 
decessors had so largely ignored. It is only a fragment, for the scribe broke 
off his work in the middle of a sentence, though at the end of a column, and 
it deals only with the years 1148-52. It is, however, a precious fragment, 
for it is the work of an eyewitness, one who was at the time attached to the 
pope’s household. This was first pointed out by Pauli in 1881, and further 
evidence has been added by Dr. Poole himself. Moreover, its historical 
value is not confined to the years 1148-52; much light is thrown by it 
on the events of preceding years. 

There is much that is of interest in his account of the proceedings at 
Rheims, his references to the Second Crusade, his allusions to contemporary 
English history. He interests because he himself was interested in what he 
saw and heard; above all, we are indebted to him for a number of brief 
sketches of leading figures of the day: Pope Eugenius III, St. Bernard, 
Gilbert of la Porrée, Arnold of Brescia ; he does not give full-dress portraits 
but slight character sketches, spiced with a gentle malice, noting the good 
qualities but especially underlining the foibles of the great men. In other 
cases personal animus makes him definitely hostile, especially towards 
Bishop Arnulf of Lisieux and the two cardinals (one of them, Octavian, 
already anti-pope before he wrote) who went as legates to Germany. 

An accurate text of this important work, properly edited, with the 
quotations verified and the allusions explained, was a desideratum. But 
Dr. Poole has done a great deal more than this. In an admirable preface 
he has traversed the ground covered by his author, fitted John’s statements 
into their context, and told the story in full with the aid of the other 
authorities. Though the preface is as long as the Latin text, there is not 
a word wasted. This admirable economy of words is combined with a 
clarity in the weighing of evidence which is very convincing. And, further, 
there are appendices clearing up several difficulties, and an index of a 
most useful kind, compiled with the aid of Dr. Wiliam Hunt, which con- 


604 REVIEWS OF BOOKS October 


tains a short biography of all the persons mentioned in the text ; the only 
thing lacking is an index of the preface. 

The book has been admirably printed by the Oxford University Press, 
the only blemish being an ugly wrong fount on p. 14. There are a few 
obvious misprints, such as ebelles rerpugnat for rebelles expugnat (p. xiv), 
subicicus for sulnciens (p. 18), ect for est (p. 19, 1. 25), cum for eum (p. 77, 
1. 5), and iv for vi (p. 64, margin). There is also a slip in the index, where 
Gilbert Foliot is said to have been consecrated bishop by the pope, instead 
of by Archbishop Theobald. Another oversight occurs in the genealogy 
on p. 103, where Fulk and Hugh are shown as the children of Azzo and 
Cunegunda. Their child was Welf, and Fulk and Hugh were the children 
of Azzo and Gersendis. This correction is necessary to explain the state- 
ment of the next page that Azzo by his first marriage was the ancestor of 
the house of Brunswick, and by his second of the marquesses of Este. 

The excuse for making these trifling corrections is to emphasize how 
little there is to correct in this book. It is, in fact, a perfect edition by a 
great scholar, a mine of information for every student of the twelfth century, 
and a model for every editor of a medieval text. Z. N. Brooke. 


Curia Regis Rolls of the Reigns of Richard I and John. Vol. iii, 5-7 John 
(London: Stationery Office, 1926.) 


TuE third volume of the Curia Regis Rolls reveal some striking examples of 
the skill and patience which Mr. C. T. Flower has brought to his difficult 
task. The volume does not require the extended notice which was justified 
when the first two volumes appeared ;} but attention must be drawn to the 
admirable way in which Mr. Flower has disentangled the records of the 
pleas before the king in the year 1204 (Hilary—Trinity terms, 5-6 John), 
and to the demonstration (p. 272) that the pleas enrolled on Roll no. 38 
(for Easter term, 6-7 John) contain cases, similar in kind, tried before the 
justices of the bench and, after Ascension, i.e. after the beginning of John’s 
seventh year, before the king himself at Northampton.” It is interesting 
to find that, during part of this Easter term, the justices of the bench sat at 
St. Bride’s church in London (p. 306). 

The records of the king’s eyre in 1204 are scattered in an extraordinary 
fashion, generally in one or two membranes only, over no less than five 
rolls, a striking instance of the way in which, in the course of years, the 
original rolls or groups of membranes have become displaced or rearranged. 
It would appear that, whereas in Easter term of his seventh year the king 
or rather the justices with the king heard ordinary common pleas, in 1204 
John, while moving about the country, was dealing with all sorts of business, 
partly through the zusticvari de curva (p. 213), partly in council. No sharp 
distinction is drawn on the record between the curia regis in one capacity 
or the other. John had recently returned from Normandy, and much varied 


1’ Ante, xxxix. 264-72; xli. 281-6. 

* The eyre distinctly shows royal action in council as well as with justices; the cases 
of the following year are indistinguishable from pleas at Westminster. The former goes 
to disprove, the latter to support, the view of the late Professor Adams that the later 
court of king’s bench had no relation to the court of justices coram rege in John’s reign 
(Council and Courts in Anglo-Norman England, pp. 240-6). Yet both in 1204 and 1205 
the court coram rege is the same court. 
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business awaited his attention. One case is of peculiar interest, for it 
shows the importance attached to the counsel of the archbishop Hubert 
Walter (at this time on an embassy to King Philip) and to the more respon- 
sible and sagacious elements among the barons. John was at Sturminster 
Newton in Dorset. A dispute about the manor of Sturminster, identified 
by Mr. Flower with Sturminster Marshall in the south-east of the county, 
came before him. The parties were all great people, William the Marshal, 
the countess of Meulan, and the earl of Devon. There was some delay in 
getting them together and at one point, a few days after the Marshal had 
appeared coram iustitiariis, 

Dominus autem rex consuluit super hoc illos qui tunc cum illo erant : qui, cum pauci 
essent nec viderunt, ut dixerunt, sepius huiusmodi placita emergere, consuluerunt 
quod tota loquela illa differetur usque in crastinum Assumptionis, quando dominus 
archiepiscopus et alii viri magnates et sapientes terre interesse possent. Comes autem 
Marescallus noluit dilationem, etc. (p. 124). 

John moved on through Bere Regis to Ilchester in Somerset. Here he had 
to deal with an altercation which had arisen im the shire court between the 
sheriff, Alan of Whitton, and the leading suitors. Alan was apparently 
despised as a foreigner from another shire and not sufficiently the gentle- 
man. A jury said that when Alan was faced by a writ, ordering the payment 
of damages due from Richard Revel to a certain William the Dane (Dacus), 
Richard Revel, junior, besought the sheriff to deal fairly with them, 1.e. his 
party, in the matter 

quia ipse et pater suus et fratres sui naturales homines et gentiles sunt de patria : 
et vicecomes dixit quod bene cognovit gentilitatem suam, set desistere non potuit quia 
faceret preceptum iusticiariorum secundum formam brevis iusticiariorum, quod lectum 
fuit in comitatu: et idem Ricardus secundo et iterum dixit quod naturales homines 
et gentiles sunt de provincia: et cum vicecomes hoc idem dixisset, respondit idem 
Ricardus quod revera ipsi naturales et gentiles sunt de patria et quod ipse adventicius 
erat: et vicecomes respondit quod revera ipse de alia provincia fuit et adeo naturalis 
et gentilis in patria sua fortasse sicut et ipse in patria sua (p. 129). 

This is a delightful exhibition of west country feeling. In 1225, it may be 
remembered, the men of Devon bought the privilege of choosing a sheriff 
de se tpsis, and the men of Cornwall, later in the century, claimed that John 
had granted them a similar right. 

On one occasion during this eyre the scribe of the roll entered a series 
of Devon amercements which accrued from cases most of which are recorded 
in the description of proceedings (pp. 137-8) ; these and others are entered 
more appropriately on the fine roll, which is almost a financial record of 
the eyre. It is surely misleading to describe the casual list on the plea roll 
as a ‘ roll of amercements ’ (Index, s.v. Records, p. 473). It is interesting to 
find the abbot of Hyde Abbey producing in court the Liber Vitae of Hyde, 
in order to point to the Conqueror’s charter, signed in his own hand with 
the sign of the cross (p. 119). Here again the index is at fault in describing 
the famous volume, still extant, as a cartulary and in giving a wrong 
reference (19 for 119). Among other points of interest of this kind may be 
mentioned a reference to the names of the knights of a jury as being ‘ in 
ligula brevium ’ (p. 129), i.e. presumably on the dorse of the writ, which, 
when returned by the sheriff, was filed with other writs. 

The reader will find the references under the sections ‘courts’ and 


1 W. A. Morris, The Medieval English Sheriff (Manchester, 1927), pp. 182, 183. 
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‘ ecclesiastical matters ’ in the Index of Subjects of especial interest. The 
relations between royal and private courts, as revealed in these rolls, 
deserve careful study ; perhaps the most remarkable case is the trial in the 
court of Hugh Bardolf, by the baron’s chaplain and constable, of a case 
of mort d’ancestor, apparently under a writ procured through if not from 
Bardolf. The proceedings were quashed (pp. 87, 97). The record suggests 
that the irregularity lay in the fact that no knights, in addition to the jury, 
were present. This is altogether a very odd case.! Among the cases which 
concern matters ecclesiastical, we have references to a grant of land under 
the condition that the grantee and his heirs could not give it to a monastery 
(assignare . . . viris religiosis, p. 323), to the early history of the church of 
Sparsholt in Hampshire, said to have been built of stone in place of a wooden 
church (p.118), and to some interesting monastic problems. The bishop of 
London pleads that his predecessor had no right to alienate any part of his 
barony, which he had in right of his office (per predecessores), except for 
the period of his lifetime (nisi in vita sua) (p. 181). When some knights of 
Dorset gave as a day for an essoin de languore the morrow of saints 
Tiburcius and Valerianus, the scribe thought it desirable to add ‘ scilicet 
xv die Aprilis’ (p. 344). This saint’s day, mentioned I may remark in 
calendars of Exeter and Salisbury, was not inserted in every calendar and 
was presumably unfamiliar to the court. 

A few other points may be noted, although any selection must be 
capricious. A royal writ to the justiciar enjoins him to do nothing contrary 
to the custom of the realm ‘ propter mandatum quod vobis hucusque 
fecimus pro Gaufrido de Bosco’ (p. 27 foot), a nice case which may be 
compared with the earlier overruling of a royal mandate because the arch- 
bishop said that it was contrary to custom (i. 279). A young ward of the 
bishop of Lincoln was summoned to explain why, in order to escape from 
tutelage (custodia), he had got himself knighted (p. 143). A distinction is 
drawn between royal domain and lands on which customs of royal domain 
could be pleaded (p. 333). The manor in question, Cobham, had escheated 
to the Crown after the death of the bishop of Bayeux in Henry I’s time. 
The editor has collected instances of humour in enrolments on the Curia 
Regis Rolls (p. 451). The most pleasing is the clerk’s practice of referring 
to an unnamed attorney as ‘ Sighing and Weeping ’, “ Grief and Sighing’ 
(pp. 63, 221). F. M. Powlcke. 


Gascony under English Rule. By ELEaANoRC. Lopce. (London: Methuen, 
1926.) 


In this survey of the history and organization of Gascony from 1152 to 1453, 
Miss Lodge has given English students of medieval history the first book 
in their own tongue on the complete subject, for Dr. F. B. Marsh’s English 
Rule in Gascony stopped at 1259 and was written with special reference to 
the towns. So, indeed, every book on Gascony must be to some extent, 
and the cream of Miss Lodge’s present work is in chapters vill to xi, where 
she deals with the various types of urban and rural communities in the 
duchy, with its trade, and with its inhabitants, free or servile. It 1s a field 
in which she has special knowledge and special interest. On the subject 


1 Cf. Adams, op. ctt., p. 171, for instances of royal processes in private courts. 
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of the bastides, artificially created for the advantage of the duke or some 
local noble, nothing of a general sort has been hitherto accessible in English, 
except Professor Tout’s short lecture on Medieval Town Planning. Usually 
Miss Lodge leaves her readers to form their own mental picture of places 
mentioned, but on medieval Bordeaux she gives a paragraph of description 
(p. 164). Those who know the modern port, ‘le plus majestueux de la 
France ’, will not find it hard to picture its predecessor, the bustling quays, 
the crowded streets, the stone houses of the rich with their turrets, the 
humbler wooden dwellings of the poor, all crushed behind the great ram- 
parts and guarded or threatened by the ducal castle of the Ombrieére. 
We wish that Miss Lodge had had room to give us some account of that 
stronghold, for tempting material exists. However, readers may well be 
thankful for what she has provided. She gives, for example, a clear 
explanation of the interlacing of political and economic motives which 
helped the Gascon towns to their position of unusual privilege. ‘ One 
thing we tell your lordship,’ wrote an angry count of Armagnac to 
Henry III, ‘ that under the rule of no other power do burgesses and rustics 
so domineer over nobles as in the parts subject to your lordship.’! A real 
historical truth underlies that exaggeration. 

The chronological sketch of the duchy’s history given in the first six 
chapters is less completely satisfying. This is partly because the space 
allotted, little more than a hundred pages, is inadequate for so long a story ; 
partly because the almost complete absence of foot-notes makes it impos- 
sible to test or support the author’s views by reference to the evidence on 
which they are based; partly because in a chronological narrative it is 
hard to bring out the underlying unity of problems and principles which 
binds the whole together; and partly because the author has exalted 
certain great persons and periods in a rather traditional way. For example, 
we have all long been agreed that Edward I was a great king; but recent 
research has emphasized the facts that on the one hand his spacious and 
costly policy created problems which might well have daunted even the 
greatest of successors, while on the other the deficiencies of the successor 
who did take the reins did not prevent the professional administrator from 
quietly continuing useful work already begun. In view of this, those who 
have read, like Miss Lodge herself, the unprinted Gascon rolls and petitions 
for Edward II’s reign cannot help wishing that instead of devoting an 
entire chapter to Edward I, and only two pages and a half in the next to 
Edward II, she had divided her space in chapter i11 between father and son, 
and given us more than one scanty paragraph on the very striking, if 
unsuccessful and spasmodic, efforts made at reforms within Gascony in the 
days of Edward II. We doubt very much whether Edward could have 
“ made something of his continental possessions had he had even a fraction 
of the character or the ability of his father ’ (p. 69), given the rising national 
feeling of the fourteenth century and the peculiar difficulties created by the 
rapid succession of French kings during his reign, each with a fresh demand 
for homage. ‘The young King Edward III’, says Miss Lodge, ‘set to work 
at once to repair some of the negligences of the former reign ’ (p. 74), and 
the first evidence adduced for his energy is a letter of March 1328 to the 
Gascon officials, in which was written: ‘ Nostre entention est de recoverir 

1 Shirley, Royal Letters of Henry III, ii. 34. 
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nos droitz et nos heritages.’ But similar gallant formulae were chancery 
commonplaces, and the supposedly negligent Edward II had been repre- 
sented in 1324 as saying much the same thing: ‘ Nos iura nostra... illaesa 
conservare volentes prout decet.’ Very likely neither king had seen either 
letter, though it is more likely that Edward II, who had been known on 
at least one occasion to supervise the chancery clerks at their work in his 
bedroom,! and was much excited over French affairs in 1324, would have 
personal feeling behind the formula than that his son, a little over sixteen, 
would have the same at that stage of his reign. Again, the formulae which 
Edward I used in doing homage do not necessarily suggest unusual prudence 
or force of character, often though they have been said todo so. It is true 
that in 1286 he used the phrase, ‘ Jeo devins vostre home des terres que jeo 
tenuz de vous de cea la mer solonc la forme de la pees ge fu fait entre noz 
ancestres ’’ (a misprint and an omission have somehow crept into this as 
printed on p. 63); and probably we may believe, though we have not 
record evidence, that the author of the Flores Historiarum was right in 
thinking that in 1273 Edward had spoken protestingly of ‘ the lands I ought 
to hold of you’. But the lawyers probably often advised a king to use some 
such cautious phrase. An undated letter from Edward II to one of the 
three sons of Philip IV, probably Louis X, suggested a formula which 
neatly combined both the previous reservations and introduced a third: 
« Jeo devenk vostre home des terres ge leo tienk et doi tenir decea la meer 
selonc la fourme des pees faites entre noz ancestres et sicome ieo le fesoie 
autre foitz a mon seignur vostre piere ge dieux assoille.’? The same king 
in 1320 made just such a refusal of tame submission as that for which 
Miss Lodge praises his father. Asked in Philip V’s presence for more than 
the customary concessions, he turned first for advice to the prelates and 
nobles about him, but before they could speak made up his own mind and 
answered decisively. “ And it was clear by the countenance of our said lord 
that he was indignant that any one should wish to burden him with doing 
homage in other form than that with which his ancestors had beencharged.’? 
A king on the other hand who gets from Miss Lodge a little more than his 
due is Louis IX of France. * The promises made by St. Louis to Henry III 
in 1259 were still unfulfilled by his successor (the italics are ours) when 
Edward (I) came to the throne ’ (p. 62). This puts responsibility on the 
wrong shoulders, for at that date Philip III had been ruling for two years 
only, as against the eleven which elapsed after the treaty during which 
Louis IX might have taken action. The promises concerned, by the way, 
are not stated quite accurately (p. 62), and the map facing p. 46 shows 
- Saintonge south of the Charente as already English in 1279, whereas it 
was not handed over till 1286. 

Attention should be drawn to the helpful sketch of Gascon geography 
(pp. 9-12) and to the hints as to means of coping with the difficulties of 
language in the documents (p. 249). A few queries suggest themselves. 
Can we even nowadays rightly call the Landes * fertile’ (p. 10)? Do they 
not live in the main by the industry in timber and resinous products, got 
from the miles of pine forest whose careful planting has bound the sandy 
soil and defended it against the encroachment of the sea? Again, did 


1 Cal. Close Rolls, 1307-13, pp. 448, 449. 2 Ancient Correspondence, xxxvii. 74. 
3 Chancery Miscellanea, 29/9, no. 25; printed by Miss Pole Stuart, ante, xli. 412-15. 
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north Gascony get its salt from ‘ salt-mines’ (p. 169)? Was it not by 
evaporation from the marais salants, a method still to be seen in use in 
Oléron and elsewhere ? Readers will be grateful that Miss Lodge has given 
as bibliography a critical essay instead of a mere list. It is severely 
selective, and while choice among the numerous modern works must be 
largely a matter of personal taste, it seems a pity that though manuscript - 
authorities are mentioned there is no reference to the riches of ancient 
correspondence or to the mine of information recently catalogued in the 
list of diplomatic documents. The description of the Cotton manuscripts 
as ‘ bound up into volumes named after the Roman emperors ’ does not 
convey quite the right impression, for there were many volumes in each of 
those book-cases at Ashburnham House on which stood the bust of the 
emperor who gave his name to their contents. 

The book has an accurate index, but a mixture of French and English 
usage in the treatment of the personal names is sometimes a little baffling, 
as when John de Grailly or Guy de Montfort appear under their surnames, 
but Amaury de Craon or Barrau de Sescas under their Christian names. 
The ‘B. de Pouy’ of p. 26 should be Bartholomew, not Bertrand as 
indexed. Hitpa JOHNSTONE. 


Bronnen tot de Geschiedenis van Middelburg in den landsheerliken Tid. 
Edited by Dr. W. 8S. Uncer. 2 vols. (Rijksgeschiedkundige Publi- 
catién 54 & 61.) (The Hague: Nijhoff, 1923, 1926.) 


THE plan of these two large volumes is to present a complete collection of 
the records concerning the history of Middelburg down to the last quarter 
of the sixteenth century. The book is comparable with the volumes of 
Leicester records published by Miss Bateson and her successors, but it 
differs from them in that it is arranged systematically and not chronologi- 
cally. Nor is it complete in the sense of containing a full transcript or even 
an abstract of every document. Only those are printed or summarized 
which throw light on the institutional, social, or economic history of the 
town, as distinguished from its archaeological or local history ; nor are any 
reprinted in full of which good modern texts are easily accessible. Anti- 
quated and bad texts are republished, but after all deductions something 
like two-thirds of the material is new. 

The object of the Dutch Historical Commission was to obtain a full 
picture of a medieval town. The choice fell on Middelburg because it 
possessed a good series of accounts, was a town of some, though not of the 
first importance, and one about which less had been published than about 
the more prominent towns of Dort, Groningen, or Utrecht. 

The first volume is divided into four sections, of which the first is con- 
cerned with constitution, law, and Jurisdiction, the second with the general 
history of the town, the third with the churches and the poor, and the fourth 
with the relations of the town to the surrounding district. The constitu- 
tional section, which 1s the largest, is subdivided into charters, by-laws, 
judgements in civil and criminal cases, a custumal, oaths of office, and 
miscellanea. The second volume contains documents illustrating the finan- 
cial development of the town, such as acquittances, bonds, contracts for 
the farm or the remission of taxes, and the like; secondly, documents 
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relating to the excise; and finally the town accounts. The method used in 
presenting these last deserves special attention. 

It was clearly impossible to print in full the whole series of 170 accounts 
which remain to us for the period (1366-1574) covered by the book. The 
cost would have been very great, and the book would have been full of 
useless repetitions. Dr. Unger has therefore been content to print only the 
first two accounts in full, and to extract from the others such entries as 
appeared to him to throw light on the law and constitution, the economic 
development, and the architectural history of the town, especially that of 
the restoration of the images after the destruction of them by the icono- . 
clasts. Such extracts are valueless for financial history : so each account 
is fully analysed and a tabular statement is made of the income and expendi- 
ture of each year for which an account is preserved. The tables are fully 
annotated, so that it can be seen to what extent the entries of different 
years under the same head really correspond. In this way it is possible to 
get a satisfactory view of the progress of Middelburg, and of the gradual 
changes in the sources of its income and the objects of its expenditure. The 
use of both volumes is facilitated by excellent Name- and Subject-Indexes. 

The constitutional history of Middelburg is uneventful. It did not pos- 
sess the material for a strong democratic movement, and the interest of 
the story centres on the electoral college, a device adopted to give the impor- 
tant denizen population, which was ineligible for the magistracy, some share 
in the government of the town, in the financial relations of which their concur- 
rence was almost essential. About the beginning of the sixteenth century 
it had become possible for denizens to occupy some of the more important 
administrative offices ; but this was brought to an end in 1523 by an ordi- 
nance of Charles V. The prime movers in this reduction of alien influence were 
the artillery companies, the three confraternities of cross-bowmen, archers, 
and gunners, in which the richer burgesses were enrolled ; and from 1523 
onwards these companies replaced the electoral college as an advisory body. 

The finances of the town seem in the main to have been well managed. 
The principal source of revenue was the excise on wine and beer. Money 
was borrowed from time to time by the process of selling annuities, as for 
instance in 1492, a year in which there were heavy military expenses, but 
the charges were not as a rule enough to cripple the town. 

There are of course many references to English seamen and merchants, 
and among them is a new fact about Caxton, who appears in person in a 
shipping case of 16 July 1462, on behalf of himself and other English mer- 
chants, who may be presumed to be the Merchant Adventurers. The claim 
was made by a burgess of Middelburg for freight on goods carried by his ship. 
The ship was wrecked, and the goods had to be transhipped. Judgement 
was given for the sum claimed less the costs of salvage. C. JoHNSON. 


Etude sur le gouvernement de Francois I% dans ses rapports avec le Parlement 
de Paris (1525-1527). Par RoGER Doucet, Professeur a la Faculté des 
Lettres d’Alger. (Paris: Champion, 1926.) 


THIS second volume of M. Doucet’s work has not the value of the first,? 
chiefly because the period concerned has no events, in which the Parlement 


1 Ante, xxxix, 279. 


1927 REVIEWS OF BOOKS 611 


plays a leading part, equal in interest to the arrangement of the Concordat 
and the process against the constable Bourbon. The defeat of Pavia and 
the captivity of Francis, the treaty of Madrid, the negotiations with 
Henry VIII, and the league of Cognac, are important enough in the struggle 
between Francis and Charles, but they are not most clearly understood 
when regarded from the angle of the Parlement, which was neither qualified 
nor entitled to direct the foreign policy of France. Nevertheless M. Doucet’s 
method is as sound and his authorities as well studied as in the previous 
volume, and some fresh light 1s thrown on general history by his detailed 
_ account of the Parlement’s action. Apparently the disaster of Pavia gave 
the Parlement an opportunity to recover some of the ground lost in the 
first ten years of the reign, and to check the movement towards absolute 
monarchy. But the Parlement had no kind of national policy; it could 
reiterate grievances, but could suggest no scheme of redress. It either did 
not dare, or did not wish, to demand that the states general should be 
summoned. Compare the far-reaching policies advocated in France during 
the captivity of John after Poitiers with the ‘ celebrated remonstrances ’ 
of April 1525, and the impoverishment of ideas in the Parlement is clear. In 
the first month after Pavia public opinion generally, especially the pro- 
vincial Parlements, and even the regent Louise of Savoy herself, turned 
instinctively to the Paris Parlement for guidance. Its one constructive 
effort was the creation of the assembly de la salle verte, a body without fixed 
organization or procedure which included representatives of the Chambre 
des Comptes, the clergy, municipality, and people of Paris. This assembly, 
which might under creative leadership have developed into a body nation- 
ally representative, quickly perished from its own sterility and from the 
jealousy of the Parlement itself. The regent and her council, on the other 
hand, opened a very prompt and very successful diplomatic offensive 
against Charles and soon detached England and most of the Italian 
powers from his alliance. M. Doucet thinks that a great risk was run by 
trusting to negotiation and leaving the northern and eastern frontiers 
undefended. It is true that the news of Pavia led Henry VIII to imagine 
for a moment that he might become king of France, but the regent must 
have known the fierce opposition raised in England by Wolsey’s proposed 
‘amicable grant ’, and it can only be her information on this that led her to 
say as early as 1 May 1525 that she was definitely reassured about England. 
The treaty of Moore was not negotiated till the following July and August. 
She knew too that Charles was without sufficient money to prosecute 
an invasion of France. In any case her policy was fully justified by its 
success. 

With the English treaty the Parlement was directly concerned, as 
Wolsey had insisted that it should be ratified by this court as well as by 
the estates of Normandy and Languedoc and the chief cities of France. 
M. Doucet gives an interesting account of the brief hesitations shown by 
some of the councillors, and of the Parlement’s characteristic folly in de- 
clining to act with the city of Paris after it had approved the treaty itself. 
This refusal gave Francis a ground of complaint of which he made good use 
after his release. In his attempt to rid himself of the obligations entered 
into by the treaty of Madrid Francis employed the Parlement in two ways : 
for the final condemnation of Bourbon, and for the decree of December 
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1527, by which he was ‘ dispensed ’ from executing the treaty. This was 
the Parlement’s share of the work of the assembly of notables, to which 
the ‘ parlementaires ’ of the kingdom contributed one hundred and forty 
out of two hundred members. No doubt Francis was thinking of this kind 
of function when he said to Henry VIII in 1532, ‘ There is no way so safe 
as by Parlement ’.! 

In matters of religious discipline and faith the Parlement attempted, 
quite ineffectually, to revive the opposition to the concordat by impeding 
the election of Duprat to the see of Sens and the abbey of St. Benoit-sur- 
Loire. ‘ Dans toute sa conduite ’, says M. Doucet, ‘ un réel souci de l’interét 
général s’associait trop souvent 4 des préoccupations mesquines qui lui 
dtent toute grandeur et qui, en rétrécissant ses vues, ont contribué a son 
échec.’ It opposed the new teaching, and M. Doucet gives good reason for 
doubting the conclusion of M. Imbart de la Tour that ‘le Parlement est 
plus libéral que la Sorbonne ’. During the king’s imprisonment a bull was 
obtained from Clement VII nominating four commissioners, or delegate 
judges, with full jurisdiction over all persons accused of heresy. The regent 
had asked only for a rescript against the Lutherans, hoping to distinguish 
from these the more moderate reformers in France, but Parlement and 
university desired a wider range for their measures of repression, and ‘le 
Parlement avait la haute main sur les commissaires auxquels il pouvait 
donner des directions et dont il révisait les jugements par appel en cas 
d’abus’. Four works of Erasmus translated by Berquin were condemned, 
and after some years Francis was compelled to abandon Berquin to death. 
But the king suppressed the papal commissioners, and he finally limited 
the Parlement entirely to judicial functions by his edict of 24 July 1527, and 
definitely subordinated it to the organs of the monarchy, i.e. to the council 
and the chancellor. W. D. GREEN. - 


Friedrich der Weise und die Kirche. Von Dr. Phil. PauL Kirn. (Beitrage 
zur Kulturgeschichte des Mittelalters und der Renaissance, herausge- 
geben von WALTER GoETz.) (Leipzig and Berlin: Teubner, 1926.) 


LIKE other figures who have had thrust upon them a greatness beyond that 
which they could have achieved by their own abilities, Frederick the Wise, 
elector of Saxony, has been judged almost entirely by his relation to the 
important events with which he came in contact. Luther’s meteor, while 
illuminating the last eight years of Frederick’s reign with a glare of light, 
has thrown into deeper night the first thirty years. Dr. Kirn’s excellent 
inaugural dissertation is almost the first attempt, and by far the most 
successful one, to supply the need for a better informed and fairer account 
of the elector’s character and policy as a whole. For his materials he has 
drawn on the almost inexhaustible wealth of the Saxon archives, most of 
which, for the earlier part of the reign, have lain undisturbed from the 
sixteenth century till the present. 

The natural result of this study is to show how much of Frederick’s 
later action, that had hitherto been wrongly explained or had been left 
unexplained, was conditioned by his situation and earlier policies. When 
Luther began to make a stir in Germany his sovereign was an elderly man, 


1 Letters and Papers, vi. 954. 
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suffering from painful and prostrating maladies, worn and disappointed by 
a long life without brilliant successes, unapt by character and disabled by 
external conditions for taking a leading part in a venturesome new 
movement. In the first place, the treaty of Leipzig had in 1485, one year 
before Frederick succeeded to the electoral bonnet, divided the Saxon 
lands into two parts. Thenceforth there was a perpetual struggle between 
Ernestine and Albertine Saxony, which almost broke out into an armed 
conflict in 1508. The house of Wettin, weakened by disunion, continually 
lost ground to the enterprising house of Brandenburg ; so that within a few 
years a Wettin was succeeded by a Hohenzollern in the archbishoprics of 
Magdeburg, Halberstadt, and Mainz. Other neighbours, also, constantly 
encroached upon the domains of Electoral Saxony. Frederick’s famous 
prudence and peacefulness, by which he won from posterity, but not from 
contemporaries, the sobriquet of ‘the Wise’, was born of timidity and 
discouragement due to a long series of petty diplomatic failures. Even 
a nature less shy, more ambitious, and more gifted than his would have 
learned by such an education an extreme and almost pusillanimous 
caution. 

As much by religious as by political considerations was Frederick 
predisposed to act a conservative part. Religion played an enormous role 
both in his public and in his private life. His personal piety sent him on 
pilgrimage to Palestine and impelled him to collect, at great expense, more 
than five thousand relics of the saints, safely housed in the church at 
Wittenberg and graced with ample indulgences to their venerators. And 
in his government ecclesiastical matters were of the highest importance. 
All those abuses against which England guarded by the statutes of pre- 
munire and provisors and mortmain were rife in Saxony. Over the juris- 
diction of church courts and over the appointment to church offices there 
was constant friction between the civil and spiritual authorities. The 
numerous monastic orders alternately resisted and allowed the claims of 
the government to the rights of taxation and of supervision. The abuse 
of the ban and of the interdict and the sale of indulgences made trouble for 
the administration long before Luther was ever heard of. In most of the 
controversies over these points Frederick had again got the worst of it ; 
he had learned enough to make him welcome, but not initiate any reform 
that seemed likely to make his control of the Saxon church easier. 

In other matters his government was patriarchal to such a point 
that his relation to his subjects often seemed to be analogous to that of an 
English squire to his tenants. He met them in all ranks of life without 
much ceremony ; and on great occasions, like a wedding or a graduation, 
he would pay a fee or send a present even to those not personally known 
to him. Not only was he conscientious and true to his idea of being the 
father of his people, but his personal life was so simple, not to say poor, 
that he would occasionally darn his own hose. 

Then, after twenty years of quiet obscurity, came the Reformation. 
Dr. Kirn has shown, in opposition to Kalkoff, that, far from actively pro- 
moting it, Frederick acted consistently on the advice of Gamaliel, believing 
that if it were God’s work it would prosper and if it were man’s work it 
would fall of itself. Avoiding personal contact with Luther, he acted with 
a consistent neutrality, though on the whole his bias was conservative, 
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especially when vested rights were attacked by the innovators. As far as 
he yielded to the demands of Luther, he did so because he was fairly 
dragged along by much more convinced Lutherans than himself. His 
university, to which he habitually deferred, his trusty counsellors, even 
his brother and nephew, soon became strong partisans of the reformer. 
Keenly sensible as he was to the dangers of his position from the hostility 
of the emperor, of the popes, and of his cousin Duke George, and yet unable 
to resist a current that swept all before it, his only effort was to provide, by 
evasion and compromise, for the safety of his land. 

The high point of his career came at the imperial election of June 1519. 
Dr. Kalkoff has recently advanced the thesis that Frederick was actually 
elected emperor by four votes out of seven, and that he was compelled, 
after a tenure of three hours, to abdicate by a coup d’état of Charles’s agents 
supported by the troops under the command of Sickingen. In support of 
this startlingly new view Kalkoff appeals to a letter of the Venetian 
ambassadors Sebastian and Antonio Giustiniani, written from England on 
August 17, in which, indeed, it is stated that ‘ Il duca di Saxonia stete 3 hore 
electo re di Romani ma vi abdicd’ (Sanuto, Diarra, xxvii. 608), and to 
other sources, such as a saying of Luther in the table-talk, and as a note in 
a contemporary German chronicle. Dr. Kirn, however, has no difficulty in 
demolishing this ingenious hypothesis, and in showing that the old view, 
that the imperial crown was offered to Frederick, but was voluntarily 
declined, is the correct one. Erasmus stated the truth exactly when he 
wrote of Frederick: ‘ab omnibus delatum imperium ingenti animo 
recusavit’’ (Opus Epistolarum, ed. Allen, no. 1030). The assertion of the 
Giustiniani rested upon a misunderstanding ; probably some confusion of 
“three hours ’ with ‘ three electors ’ who offered votes to Frederick was at 
the bottom of it. The other sources quoted by Kalkoff are either strained 
by him or are weak in themselves, and are contradicted by the best 
accounts. PRESERVED SMITH. 


The Reformation in Dublin, 1536-58 (from Original Sources). By Myuzs 
V. Ronan, C.C. (London: Longmans, 1926.) 


* WHATEVER work has been done on this period is practically confined to 
Protestant historians whose books have been spoiled by lamentable bigotry. 
I sincerely hope I have not soiled any of my pages in any similar manner.’ 
So begins the foreword of Father Ronan’s volume. Because of this confes- 
sion, that the contributions of Roman Catholics to the history of the Reforma- 
tion in Ireland have hitherto been insignificant, we welcome the book which 
lies before us. Its title is somewhat misleading. George Browne, arch- 
bishop of Dublin, was the most prominent leader of the Reformation move- 
ment; and Dublin was the seat of government. We know, therefore, more of 
the trend of events in that city than elsewhere. But Father Ronan’s book 
is no mere local history; his researches embrace the whole island. His title 
should have been The Reformation in Ireland. It must be allowed that 
his essay is somewhat lop-sided. The first part—the ‘ Eve of the Reforma- 
tion ’—is lengthy. It is followed by an unnecessarily diffuse account 
of the suppression of the religious houses. Of the third part—‘ Reform’ 
—many pages deal with the last years of Henry VIII. All these might 
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have been placed under the title, ‘ Eve of the Reformation’. In fact 
Henry VIII occupies nearly half of the volume ; while the Reform proper, 
under Edward VI, covers not a quarter. The book ends with a short 
account of the ‘Counter Reform’ of Queen Mary. There is not a word 
about Elizabeth. May we hope that another volume by the same hand 
will be dedicated to her ? 

Father Ronan’s method, if it does not conduce to easy reading, is very 
satisfactory for a student of history. He quotes numerous extracts from 
contemporary documents; and from each of them he draws inferences. 
The reader, with the authorities before him, can judge for himself whether 
the inferences are sound. An examination of his glosses on the extracts 
which he prints may show that, like most of us, he cherishes some preju- 
dices. In particular he seems to have an antipathy to Archbishop Browne. 
Thus Harpsfield, archdeacon of Canterbury, declared that Browne put 
away his wife in the reign of Henry, that she bore children while she was 
separated from him, and that he took her back in Edward’s time, counting 
the illegitimate children as his own. This is the only known evidence that 
Browne put away his wife before the death of Henry, and it comes from a 
man who could not have been aware of the facts, except by hearsay. For 
the moment, therefore, from his statement our author infers only that 
Browne married before 1547. But in 1555 ‘ foul-mouthed Bale’ affords 
fresh evidence: ‘ As for his wife, if the marriage of priests endureth not, 
he hath his old shift of conveyance, by one of his servants’. Father Ronan 
has his own interpretation of the latter part of this sentence. But it is 
manifest that Browne had not dismissed his wife when Bale wrote, and that 
Bale knew nothing of Harpsfield’s accusation. Yet Father Ronan ends his 
comment on Bale’s ‘scurrilous satire’ with a question: ‘Did Browne 
repudiate his wife in the same fashion as he did in the latter part of Henry's 
reign, according to the suggestion of Harpsfield ?’ This is surely a ‘ soiled 
page ’. 

In the same ‘ satire’ of Bale, Browne is said to have boasted of his 
learning, and to have ‘ exercised the known practices of Sardinapalus ’. 
On this slender basis we have the following remarks: Sardinapalus 
(identified with Assur-bani-pal) 
had ransacked the libraries of the East, and acquired great renown for the library which 
he set up in Nineveh. Bale evidently means that Browne had undertaken similar ex- 


peditions in his diocese and had probably gathered together a great number of the 
ancient books of the diocese and was posing as a learned man. 


So Bale had heard of Assur-bani-pal’s library! And then, ‘It would be 
interesting to know if Browne, when he was deposed, carried off any of 
them.’ A curious suggestion ; for Dublin and its two cathedrals possess 
more ancient books than any other diocese, with perhaps the exception of 
Armagh. One other instance of ingenious comment will suffice. Browne 
writes to Cromwell concerning some persons, apparently priests of his 
diocese, who disobeyed his injunctions. He states that ‘ there is an twenty- 
eight of them’. Father Ronan recalls that there were then twenty-eight 
prebendaries in St. Patrick’s Cathedral. So we get a pretty picture of a 
revolt of the whole chapter of the cathedral against the archbishop. But, 
even if there was any hint that the persons referred to were prebendaries, 
and if we could assume that there were no vacancies in the chapter, it | 
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must be noted that one of the twenty-eight prebendaries was the arch- 
bishop. Did he revolt against himself ? 

A few words may be said about the documents which are collected in 
this book. Many of them have been already printed in Mant’s History of 
the Church of Ireland. In most instances, it would seem, they are now 
copied from that work without any allusion to Mant, and with no attempt 
to compare them with the sources from which Mant transcribed them. 
For example, we have on page 375 a letter from Sir Charles Crofts to 
Dowdall, which appears also in Mant, 1. 206. Father Ronan makes no 
mention of Mant, but copies his reference in a foot-note: ‘ Harris’s MSS., 
Royal Dublin Society, vol. iv, p. 472.’ The reference was correct in Mant’s 
day; but for thirty or forty years these manuscripts have been in the 
National Library of Ireland. Father Ronan adds another reference: 
‘King, Collectanea, vol. iv, p. 472.’ He is evidently unaware that this 
collection is a single volume—the thirteenth—of the Harris manuscripts. 
Does he suppose that ‘ King, Collectanea’ is another name for Harris’s 
MSS. ? It is remarkable that in his researches he did not make any use 
of this valuable collection of documents, though he includes it in his 
bibliography. 

Occasionally documents are incorrectly dated. In the calendar of the 
Carew State Papers there is an extract of a letter of Martin Pelles recording 
the fact that ‘the archbishop of Dublin preached his first sermon in this 
land ’ of Ireland a day or two before the letter was written. The letter is 
dated 4 December, apparently without year. But Pelles was an agent of 
Cromwell, and was in Ireland at least as early as 6 February 1537. Thus 
it is probable that the letter was addressed to Cromwell. On this suppo- 
sition the archbishop was Browne and the year, almost certainly, 1536. 
Father Ronan (p. 34) accepts this date, and makes an inference damaging 
to Browne’s character. But on page 433 he uses the same letter, assuming 
that the date was 1555. He faithfully follows Mant’s transcript and his 
mistaken date (Mant, i. 239 ff.) without mentioning him. He also copies 
Mant’s foot-note, with an error. 

Enough has been said to show that there are some blemishes in Father 
Ronan’s work. It is more pleasant to call attention to his honesty and 
determination to be fair. There are many signs of failure in King Henry’s 
policy regarding Ireland. But certain facts point in another direction. 
On 18 January 1539 Browne preached at Clonmel, and after the sermon 
two archbishops and all the suffragan bishops of Munster, eight in all, took 
the oath of supremacy. So said the king’s commissioners; and Father 
Ronan stoutly maintains that their report was true. He might have made 
a case against them ; for he states (wrongly) that the archbishop of Cashel 
had only seven suffragans, and (again wrongly) that one of the seven sees 
was then vacant. But he prefers to get rid of these difficulties in his own 
way. He affirms that Bodkin, archbishop of Tuam, Butler of Cashel, and 
eight bishops had gone into schism from the pope. Again, Father Ronan 
gives us a table which, among other things, indicates the position of the 
Irish bishops at the death of Henry VIII. It appears that there were then 
at least twenty-one bishops who accepted the supremacy of the king and 
only three or four who rejected it. For the rest—not half a dozen—we have 
no information. On many occasions when a bishop took the oath of 
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supremacy the pope appointed another to take his place. Only one of 
them succeeded in capturing the see ; and he did not get possession till he 
had renounced his bulls, and received confirmation from the king. If the 
great majority of the bishops were schismatics, why did not the priests 
and people revolt against them, and accept the nominees of the pope ? 
Their apathy is strange. Father Ronan, with evident diffidence, attempts 
an explanation: ‘ The bishop went his way, enjoyed the temporalities, and 
the clergy and people went their own way, had all the sacraments of the 
church and the mass, and applied to Rome for their faculties and dispensa- 
tions. The supremacy meant nothing to them.’ But who ordained the 
clergy 2? And who confirmed the children? The schismatical bishops ? 
Father Ronan quite frankly tells us that he has no solution. ‘ To unravel 
this entanglement is one of the most difficult problems in all Irish 
History.’ H. J. LAWLor. 


A History of Ireland and her People to the Close of the Tudor Period. By 
ELEANOR Hutt. (London: Harrap, 1926.) 


In her preface Miss Hull states that she has ‘ endeavoured to interpose as 
little as possible between the reader and the contemporary authorities ’, 
but has ‘let the original writers speak for themselves’. This, however, 
does not mean that long extracts are reproduced from her authorities with- 
out comment, but merely that telling phrases and sentences from them are 
frequently introduced into the literary picture drawn. This is done with 
great skill and literary effect, and we may say at once that it is refreshing 
to read so brightly written a history. But like every writer of general 
history who does more than collect the materials, her presentment of the 
matter is inevitably coloured to some extent by her sympathies, and 
though she tries to be fair to all parties her sympathies throughout are 
with the Gael. In the early Christian period, though she is no believer in 
a political ‘Golden Age’, she dwells not unnaturally on the learning of 
Irishmen abroad rather than on the quarrels of Irishmen at home. She 
notes, however, that the burning of monasteries commenced before the 
Northmen came, and gives some grounds for thinking that ‘the Danish 
period in Ireland, usually regarded as one of destruction and fury only, 
was in fact one of distinct advance both in material and intellectual con- 
ditions’. In the Anglo-Norman period she hardly gives the new-comers 
due credit for the order and increased prosperity which prevailed wher- 
ever, and so long as, their rule was effective. In fact their doings do not 
interest her, and she treats most of the period under the head of ‘ O’Conors 
and O’Briens’. Here she sometimes repeats mistakes of former writers 
which had already been shown to be unfounded. As, for instance (p. 204), 
that Thomas de Clare, [Gerald] FitzMaurice, and others were defeated and 
slain by Turlough O’Brien in 1287,! and (p. 236) that Kilmainham was a 
house of the Templars. Elsewhere (pp. 241-2) Miss Hull originates a more 
unaccountable mistake. She states that Edward III recalled d’Ufford 
the justiciar to answer for ‘ the incessant frays allowed under his govern- 
ment between the Anglo-Norman nobles’, and quotes the justiciar’s reply, 
that ‘he thought it expedient to wink at one knave cutting off another ’, 


1 But see Ireland under the Normans, iv. 99-104. 
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and then adds in a note: ‘ This phrase is constantly [e.g. by the present 
writer], but erroneously, taken to apply to the native Irish.’ Now a refer- 
ence to the original source of this story in Hanmer’s Chronicle will show 
that the incessant frays in question were between rival O’Conors in Con- 
naught, and that Miss Hull has transferred the story from Edward I and 
Robert d’Ufford in 1278 to Edward III and Ralph d’Ufford some sixty- 
eight years later. The account of Edward Bruce’s invasion, the turning- 
point in Anglo-Norman rule, is inadequate and is spoilt by an uncritical 
use of the sources, and especially of The Bruce, written by Archdeacon 
Barbour sixty years after the event. Thus, following Barbour, Miss Hull 
confuses Richard de Burgh with Richard de Clare (e. g. p. 219), and ignores 
the precise dates given by the Latin annals, here clearly contemporary. 
For Tudor times, when contemporary sources are fuller and more 
numerous, the narrative is to a large extent linked with the careers of a few 
outstanding individuals, such as the earls of Kildare, Sir Henry Sidney, 
Shane O’Neill, the earl of Desmond, the earl of Tyrone, Fineen Mac 
Carthy, &c. ‘To know the history of any period we must know the men 
who made that history,’ says Miss Hull in her preface. This quasi- 
biographical method, with its overlapping lives, sometimes involves a 
rather puzzling departure from the chronological order, but when skilfully 
coupled, as it is in Miss Hull’s hands, with a plentiful sprinkling of con- 
temporaneous expressions and opinions, it produces a series of vivid 
pictures such as has been too often wanting in this period of Irish history. 
This aspect is further borne out by a series of excellent reproductions of 
contemporary, or at least ancient, portraits of several of the principal per- 
sons mentioned ; but with regard to that of Shane O’Neill we should lke 
to know something more of its provenance before regarding it as con- 
temporary or even ancient at all. GopparpD H. OrRPEN. 


Historical Manuscripts Commission. Report on the Manuscripts of Lord 
de V'Isle and Dudley preserved at Penshurst Place. Vol. i. (London: 
Stationery Office, 1925.) 


THis volume, edited with the minute care characteristic of the late Mr. C. L. 
Kingsford, contains much interesting matter relating to the Sidney family 
and their property between 1280 and 1587. The history of the Sidneys 
begins with John de Sydenie, a Surrey yeoman in the reign of Edward I, 
though the rascally Robert Cooke, employed in 1568 to make Sir Henry’s 
pedigree, invented for him a progenitor Willelmus de Sidne, Miles, and 
backed up the invention by forging no fewer than four deeds. From the 
thirteenth century the Sidneys gradually acquired lands in Surrey and 
Sussex. The family fortunes were made when Nicholas Sidney married 
Anne Brandon, aunt of Charles Brandon, brother-in-law of Henry VIII. 
Nicholas’s son, William, became chamberlain to Edward VI and received 
important grants of land, including the site of Robertsbridge Abbey with 
all its landed possessions in Sussex and Kent, also lands in Hampshire, and 
finally Penshurst, once the property of the rich London merchant, Sir John 
de Pulteney. Through Nicholas Sidney’s marriage property was also ac- 
quired in Lincolnshire, including Tattershall, which had once belonged to 
Ralph, Lord Cromwell. 
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Pages 1 to 238 of the report deal with the landed property of the Sidneys. 
The documents calendared on pp. 33 to 171 relate to Robertsbridge Abbey, 
a house which had an elaborate system of press-marks for its muniments. 
Many of the deeds have very fine seals. Among the documents relating to 
Tattershall, the most interesting are the statutes, ordinances, and building 
accounts of the college, all of fifteenth-century date; the details (p. 199) 
respecting the stained glass may also be noted. Many of the Sidney family 
papers were published by Arthur Collins as long ago as 1746 and perused 
by Horace Walpole in the same year, but there are many that have not yet 
appeared in print. Especially valuable are the details respecting the iron- 
works established in the buildings of Robertsbridge Abbey and the miners 
brought out of ‘ Duchelande ’. 

The member of the Sidney family most prominent in the report is 
Sir Henry Sidney (son of Sir William), lord president of Wales and vice- 
treasurer and lord deputy of Ireland. The section of the calendar dealing 
with the council of Wales contains some important papers, now printed 
for the first time, dealing with disputes as to the council’s jurisdiction. 
The accounts of Sir Henry’s receiver-general (1560 to 1580) relate primarily 
to English affairs, but contain some references to transactions in Wales and 
Ireland. The Irish accounts, concerned mainly with public matters, show 
how hard it was for Sidney to cope with financial difficulties. 

Many sides of Elizabethan life are illustrated by the Sidney papers. The 
difficulty of making both ends meet is seen in the numerous entries relating 
to borrowing money. Intercourse with Italy is shown by allusions to Italians 
in England; for example, Mistress Maria in the service of Lady Sidney 
(p. 247), Julio Borgaruccio, the physician who attended Sir Henry’s daughter 
Ambrosia, the Italian schoolmaster at Kilmainham, and the minister of the 
Italian church. One Lodwick Briskett received on 22 November 1569 a 
sum of £3, in full payment of an annuity of £5 during the time he remained 
in Italy. Sir Henry’s interest in exploration is shown by ‘ money (£5) sente 
into the Newffounde londe’, the reference being to the expedition of 
Willoughby and Chancellor in 1553. Trade with the Baltic is illustrated by 
references to the purchase of a coach from Pomerania at a cost of £42 ; 
Danske feathers and pots and a Danske chest are also mentioned. Elsewhere 
we read of black fustian of Naples, Spanish blankets, a Spanish bedstead, 
Venetian and Flanders chests, Flanders chairs, and satin of ‘ bridges’, 
i.e. Bruges. Home manufactures occur in various inventories; for example, 
Lancashire cloth (p. 275), a Turkey carpet of Norwich work (p. 290), 
stamell cloth (p. 279), Witney blankets, and Irish linen. Especially notable 
is the great inventory of household furniture at Kenilworth made for the 
earl of Leicester in 1583 and used by Sir Walter Scott for his description of 
the splendour of Leicester’s surroundings. One of the treasures at Kenil- 
worth was a salt, ‘ shippe fashion, of the mother of pearle garnished with 
silver and diverse warlicke ensignes and ornaments, with xvj peeces of 
ordinaunce, whereof ij on wheeles, two ancors in the fore parte and on the 
stearne the image of Dame Fortune standinge on a globe with a flagge in 
hir hande’. Another was ‘a George on(e) horsebacke, of woode painted 
and gilte, and a case for oyster knyves in the brest of the dragon, all the 
knyves lost’. C. A. J. SKEEL. 
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Calendar of State Papers, Colonial Series. America and West Indies, July 
1712-July 1714. Ed. by Creciz Heapiam. (London: Stationery 
Office, 1926.) 


THE most recent volume of the colonial series of State Papers deals with 
them down to the end of the reign of Queen Anne. The signing of the peace 
of Utrecht was welcomed by the colonies generally ; the Jamaican assembly, 
disappointed of regaining the Asiento trade and in fear of the renewal of the 
Royal African Company’s monopoly, protesting against the treaty in gloomy 
isolation. 

A proposed settlement by disbanded soldiers is worthy of note as being 
made by Thomas Coram, the founder of the Foundling Hospital. His 
petition contains interesting details of his own career not to be found 
elsewhere. 

In New York the position of Governor Hunter was one of great and 
increasing difficulty. He received, it is true, the loyal support of the 
council of trade, but Lord Clarendon in England was continually intriguing 
against him, and his whig antecedents made him to be distrusted by the 
more advanced tories who had come to power. He found himself obliged 
to abandon the German refugees, who were to have been supported in the 
production of naval stores till such production had begun to pay its way. 
Meanwhile the long constitutional struggle with the assembly became 
more and more embittered. The assembly still insisted that the council had 
no right to amend money bills, assumed the right of adjourning themselves, 
denied the right of the governor and council to erect courts of adjudicature, 
and persistently refused to vote an adequate revenue for the support of the 
government. In this state of things the council of trade recommended the 
passing of the bill, which had been prepared in 1711, for settling the revenue 
of New York over the heads of the assembly. It was ordered to be intro- 
duced, but the close of the session of parliament prevented its introduction. 
It succeeded so far as to cause the assembly to pass a revenue act which, 
however, was for one year only and wholly inadequate. A further scandal 
was the non-payment of quit-rents, the debtors trusting to the prejudices 
of a country jury should they be sued. 

During these years Dudley continued in the government of Massa- 
chusetts. Peace was there especially welcome since it induced the eastern 
tribes of Indians to return to their obedience to the Crown. Dudley was 
fortunate in being of the same political party as was his master Bolingbroke. 
There was for a time a truce in political controversy, and the council and 
assembly joined in returning thanks for the continuance in office of Dudley. 
Dudley had written on 29 October 1712: 


I have served her majesty here faithfully ten years, and the country has been 
well defended to the observation of my enemyes, if I have any, and I have left 
nothing undone to the observation of the ministry in all things, and have had but 
& mean support, and yet am not willing to louse my station, if I may have her 
majesty’s favour to continue in it. 


It was not Dudley’s fault that the attempt to colonize Nova Scotia from 
New England proved a complete failure, and that the putting off of the 


enforcement of the oath of allegiance by the French inhabitants led to 
future troubles. Nicholson had not the time to attend to his work as 
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governor of Nova Scotia in addition to his other duties as a special com- 
missioner in the American colonies, and the result was that nothing effectual 
was achieved. 

In dealing with Virginia we note Spotswood’s ingenious plan of making 
use of the act for preventing frauds in tobacco payments by establishing 
some forty agencies likely to yield about £250 per annum, which he intended 
to dispose among the most considerable men of the colony ; by which means 
the authority of the executive might be strengthened. Virginia, however, 
did not prove a suitable field for such attempts, the tone of public life 
being already too democratic. 

An attempt to surrender William Penn’s property during his incapacity 
to attend to business could not be proceeded with owing to difficulties 
between the mortgagees and Penn’s family. 

The neglect to punish Sir Hovenden Walker for his behaviour in the 
Quebec fiasco received its righteous nemesis. As commodore of the 
Jamaican squadron he quarrelled with the governor of Jamaica, Lord 
Archibald Hamilton. He seems to have employed her majesty’s ships for 
purposes of trade, conduct which led to his recall. He was on terms of 
intimacy with the most violent members of the opposition in the Jamaican 
assembly. This body assumed to itself the rights and privileges of the house 
of commons. The home government recognized that the disorders and 
confusions in Jamaica, Barbados, and the Leeward Islands called for 
some speedy remedy ; for which purpose a special commissioner would 
shortly be sent out from England. Governor Lowther from Barbados 
reported in August 1712 that some aimed at nothing less than to make 
themselves an independent people, and to that end endeavoured all they 
could to divest the administration of all the queen’s power and authority 
and lodge it in the assembly. So many powers had been extorted from his 
predecessors that there was hardly enough now to keep the peace, much less 
to maintain the decent respect and regard that was due to the queen’s 
servant. Upon the whole the impression left upon the mind by the record 
of these two years does not tend to increase one’s respect for the efficiency 
or success of the home government. H. E. Ecerron. 


Viceregal Administration in the Spanish-American Colonies. By Liuian 
EsTELLE FisHer. (University of California Publications in History. 
Vol. xv, no. 1.) (Berkeley: 1926.) 


THis book, the result of laborious study among documents and records, 
both printed and manuscript, in the archives of the Indies at Seville and in 
the library of California University, contains much valuable matter hardly 
to be found elsewhere. The task of sifting and arranging material would 
have been facilitated and some confusion and error avoided if a brief 
summary had been given of the scheme of administration, indicating the 
functions of the various officials named and defining the legal and technical 
terms which occur. The addition of a short chronological table to show the 
main phases of peace and war and of piratical incursions might also have 
conduced to a more distinct continuity and a clearer proportion in the pages 
which deal with these matters. 

After a general introduction, of much interest and value, successive 
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chapters are devoted to the viceroy’s functions concerning civil administra- 
tion, finance, justice, the church, educational and charitable institutions, 
military affairs, and the people. The author evidently holds that, notwith- 
standing some administrative changes which are noted in the book, these 
viceregal functions were fairly uniform, for each section is illustrated by 
examples drawn from different viceroyalties without much regard to 
differences of time and place. Thus in the chapter on military affairs 
(p. 252) two examples are given of viceregal initiative between 1793 and 
1803, followed by two examples from the middle of the sixteenth century. 
The pages dealing with ‘ External Defense ’ are somewhat confused, owing 
to the disregard of chronology and the apparently haphazard mention of 
incidents. For example, the presence of Anson in the Pacific in 1742 is 
mentioned on p. 263, but not the successful defence of Cartagena against 
Vernon by the viceroy Eslaba in the previous year. 

Five pages are given to ‘ Exploration and Conquest ’. They contain an 
episodical account of the activities of certain viceroys in the expansion of 
_ New Spain; then a single paragraph gives some facts concerning South 
America, ending with the words, ‘the interesting story of expansion in 
South America reads much like that of New Spain: therefore no attempt 
will be made to relate it’. The occasional allusions to Christian missions 
hardly do justice to the insistence of the Spanish kings and the concern of 
the viceroys to further these, nor to the great work accomplished by the 
missions in the extension, defence, and pacification of the empire. 

There are some errors, which can mostly be corrected by turning to the 
authorities indicated in the foot-notes. In the few lines dealing with the 
Plate Fleet it is said that the fleet ‘touched first at Cartagena, then at 
Portobello, and later went on its way to Vera Cruz’, although the latter 
part of the same paragraph implies the well-known distinction between the 
* galleons ’ for Tierra Firme (Cartagena and Portobello) and the ‘ flota ’ for 
New Spain (Vera Cruz), and reference is given to two accurate authorities, 
William Robertson and Haring. 

The authorities cited on pp. 315-16, especially Solérzano, show that 
the encomiendas were not ‘estates’ or ‘possessions’ yielding ‘rents’, but 
fiefs of vassal Indians (‘ Indios encomendados ’) who paid their poll-tax 
not to the king but to the encomendero. So far from * being forbidden to 
absent themselves from their possessions’ without permission, the enco- 
menderos, by a series of enactments dating from 1555, were forbidden to 
live in the villages of their Indian vassals or to spend more than one night 
on their occasional visits to collect the poll-tax. Every encomendero was 
obliged to live in the capital of the province which contained his encomienda 
and to build there a solid house for his habitation. 

On p. 294 it is stated that ‘ in 1728 a new plan was tried for dispatching 
the fleets of Peru .. . at this date the fleets of Peru were dispatched three 
times a year’; it is not explained what the new plan was nor what is 
meant by the fleets of Peru; but reference is given to the ‘ Memoria ’ of 
Castelfuerte, viceroy of Peru (1724-36), who discusses whether it is possible 
to carry out the king's wish, announced in a cédula of 1728, that regularity 
should be restored to the fair of Portobello, the fair to be held every 
second year by the dispatch of galleons from Cadiz to Portobello and the 
corresponding dispatch of a treasure fleet from Callao to Panama. Castel- 
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fuerte mentions recent fairs held at irregular intervals (1707, 1722, 1725, 
1731), emphasizes the failure of the last fair, and concludes that, in view of 
the state of trade and mining in Peru, it would be impossible to send a fleet 
from Callao and hold the fair in Portobello more often than once in three 
years (‘trienial’). In fact, even this was found impossible: the antiquated 
system had collapsed and was abolished in 1748. The confusion in the use 
of the term acuerdo (pp. 142 and 159 and elsewhere) is due to failure to 
distinguish between the primary meaning of the word, a decision enacted 
by a council, and its secondary meaning, the council which decides. The 
statement that an appeal lay from Alcaldes Mayores to Corregidores de- 
mands explanation or correction. The chief magistrate of a town or of 
a district was entitled Corregidor in South America and Alcalde Mayor 
(lit. = ‘ Chief Magistrate ’) in most parts of New Spain. In the laws of the 
Indies the two titles are usually coupled, as denoting magistrates exer- 
cising similar functions. The statement on p. 102 that mints were estab- 
lished in 1535 at Santa Fe de Bogota and at Potosi is duly taken from the 
laws of the Indies. But the editors of the laws have here been careless ; 
in 1535 there were no Spanish settlements at either of those places. Narifio 
lived and worked not in Lima, but in Bogota, his native place, where his 
memory is revered as the precursor of Colombian independence. The state- 
ment (p. 311) that custom prevented the ordination of mestizos finds some 
support from Robertson, but is at direct variance with the passage cited 
from Solorzano. On p. 230 it is said that “ during the history of the Holy 
Office in Peru there were 29 autos de fe, a number surpassed in a single day 
in Spain under the fanatical Philip II’; the latter part of the sentence 
needs explanation. On pp. 6-7 the Irish peasant Ambrose O’Higgins, born 
in Westmeath, who rose in the Spanish service to be viceroy of Peru 
(1796-1801), is described as a Creole born in America. It is hardly accurate 
to say (p. 27) that the Indians * were treated as minors and placed under the 
perpetual tutelage of the whites’. The Indians were legally treated as 
minors and placed under official guardianship partly for the purpose of 
protecting them from the whites. These examples will suffice to show that 
the book must be used with caution; to historians who from previous 
knowledge can check and supplement its contents it will be a welcome 
contribution to Spanish-American history. 

The excellent bibliography contains a few errors. The anonymous 
Account of the European Settlements in America, usually attributed to 
Edmund Burke and here definitely put down under his name, appeared in 
two volumes in 1757, not in 1808. The Noticias Secretas de America by 
Juan and Ulloa, edited by David Barry, were published in London, not in 
Madrid, in 1826; such a book could not have been published under 
Ferdinand VII. ‘A Voyage to South America’, by the same authors, is 
mentioned only as included in Pinkerton’s Voyages, 1813; the book appeared 
in Spanish in 1748, and the English translation by Adams in 1758, the first 
of many editions. The Memorias of the Peruvian Viceroys were edited by 
M. A. Fuentes, not by J. T. Polo. 

Like all those who have examined the sources, Miss Fisher finds much 
to commend. ‘ The Viceroys ’, she says, ‘for the most part were efficient 
men who tried to perform faithfully the trust that was placed in them.’ 

F. A. KIRKPATRICK. 
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An Economic History of Modern Britain. Vol.i. The Early Railway Age. 
By J. H. CLapnay, Litt.D. (Cambridge: University Press, 1926.) 


Dr. CLaPHAM’s volume should not merely be read by every student of 
economic history—that goes without saying—it should be read twice. 
The first reading reveals a hundred ways in which his work either convicts 
the defendant theory of being truth, as Bagehot would say, or fills in the 
details or corrects the faulty drawing in the picture we already possessed 
of this much-studied period. At the second reading we find ourselves, 
almost unconsciously, drawn into the life of a past age, and we begin to 
see the architecture of the work and to appreciate the author’s method. 
As yet we can only begin. We can ask questions, but not answer them, 
for this volume is a fragment of a greater whole. 

Dr. Clapham’s subject is the body economic, of which he writes, as it 
were, biologically. He describes its organs, observes its growth, and 
records the changes in its structure. He steers clear, as far as possible, 
both of political and of social history. The body economic has its own 
vital principle. It was not created by, and remains curiously unresponsive 
to, the acts of governments. It is strangely independent of the more 
vocal types of public opinion. Dr. Clapham’s method—if we may use 
without intent to sneer a word to which snobbery has given an ill flavour— 
is that of the tourist. He passes through the country like a highly trained 
observer, but he has the double advantage of his own intimate knowledge 
of the present, which gives him a solid starting-point for his journey 
through time, and of his power to draw on the work of his predecessors. 
He can make use of the fervid impressionism of Cobbett and the laborious 
curiosity of Royal Commissions, and he knows how to give to each its 
proper weight. But these things are not history, and the question we ask 
ourselves is this: 1f an author approaches the writings of tourists in the 
spirit of a tourist, can he make anything out of them but a compilation, 
an historical review of reviews ? 

Dr. Clapham rejects the ordinary method of turning a heap of historical 
bricks into a house. He refuses to simplify or to generalize. Such devices 
must yield before his sternly quantitative appraisement of evidence. At 
the same time he claims that the world of the general historian is not 
that of the statistician, and he is not content to give summaries and 
averages. Nor will he unravel his subject and take it strand by strand, 
analysing the interplay of cause and effect, for that would be merely to 
write a collection of monographs. And so he has become a tourist, and 
no praise could be too high for the way he has presented his initial survey 
of Britain about the year 1820. Difficulties appear when the picture 
begins to change. A succession of almost static surveys of a wide and 
varied field possessing no obvious inherent principle of unity cannot 
convey a clear impression of motion. The passage from one diversity to 
another only bewilders. And it 1s the diversity, not the unity, of his 
‘subject that Dr. Clapham wishes to emphasize. This problem of unity is 
crucial. The political historian finds it in his subject. The body politic 
has a head. Not so the body economic. The historian of art, selecting 
and appraising by standards that are not numerical, imposes a unity that 
might be called philosophical. The statistician, again, imposes a unity 
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that is mathematical. The economic historian, as seen by Dr. Clapham, 
rejects all these aids to coherence. If he fails to find his own solution to 
the problem, he must abandon general history and leave the field clear 
for the writers of monographs. That is why we watch the progress of 
Dr. Clapham’s great work with such anxious interest. So far we can be 
certain only that it will be a fascinating addition to our volume of tours 
and an invaluable treasure-house for other writers. 

As Dr. Clapham adopts, for the most part, the role of observer rather 
than interpreter—the outstanding exception is the brilliant chapter on 
financial crises—the book is, on the whole, uncontroversial. The thesis 
that the ‘ yeomen’ increased during the wars, and suffered a decline, but 
not a ‘cataclysmic downfall’, during the peace, is not likely to be disputed, 
although Mr. Davies’s recent article in the Economic History Review does 
not, as has been suggested, exactly confirm it. The two authors quote 
evidence from entirely different areas, and Dr. Clapham’s silence about 
Mr. Davies’s counties (those most recently enclosed) suggests disagreement. 
Dr. Clapham wants to show that there were many yeomen left in 1830, 
Mr. Davies that they had nearly all disappeared by 1786. It is a question 
of emphasis. Some may find more provoking the very definite assault on 
the text-book reputation of Huskisson, and the view, supported by an 
analysis of foreign trade, that protection in general, and the corn laws 
in particular, did not materially check the development of our industries 
in the first half of the century. 

In one respect the book is written for the moment rather than for all 
time. It is designed to fill the gaps and to eradicate the prejudices which 
Dr. Clapham knows to exist in the minds of the present generation of 
students. The adjustment is made at the expense of a sacrifice of balance, 
as regards both selection of material and distribution of emphasis, which 
may become troublesome to future readers. There are two omissions 
which do not seem to be due to this policy. The smoothness of a nation’s 
passage through an age of industrial transition depends largely on the 
mobility of labour and of capital. These two vital problems receive 
inadequate treatment. The passages on migration deal chiefly with the 
Irish. The influence of the settlement laws in checking, and of the 
railways in increasing, mobility is not examined. The banks figure pro- 
minently, but we are not told how capital could be mobilized for new 
enterprises nor what damage was done by the natural inability of the 
public to distinguish between a broker and a bookmaker, or by the 
clumsiness and legal disabilities of the unincorporated company. 

A few points of detail are open to dispute. The George Dock at Liver- 
pool was not added ‘ before 1760’ (p. 5); it was opened in 1771. Sin- 
clair’s, or rather James Boaz’s, phrase, ‘ the only one of the kind in Scot- 
land ’, does not refer to Tennant’s chemical works at St. Rollox (p. 148). 
It was applied to a factory started by the proprietors of Lord Dundonald’s 
tar works at Muirkirk for the manufacture of ivory black and other inks 
and pigments. The quotation of the phrase here might suggest that 
chemical works were rare in 1814. In fact, they were numerous and of 
long standing, and some of them employed not merely ‘from ten to 
twenty men’, but a hundred. Similarly the account of Nasmyth’s steam- 
hammer might deceive the innocent (p. 150). Watt’s engine, applied to 
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hammers in 1782, had, in Mr. Ashton’s words, ‘ freed the ironmasters from 
their dependence on constant supplies of running water for their bellows, 
hammers and mills’. Certainly water-power continued to be used, but it 
was not indispensable. Lardner speaks of it in the passage quoted by 
Dr. Clapham, but he describes the alternative process a little farther on 
in the same volume (p. 122). Nasmyth’s invention was designed for heavy 
forge-work, then beyond the powers of water and steam alike. Is it certain 
that there was a steam-driven lathe at Soho before 1774 ? (p.151.) Boulton 
said that the first engine he had was Watt’s Kinneil model, and that he 
used it as a pump to create water-power. It is hard to believe that there 
was an efficient rotary atmospheric engine at that date. Farey knew 
nothing of it; Smeaton thought it impossible. The opposition to Pitt’s 
Irish resolutions is denounced as discreditable (p. 199) without any attempt 
to answer Dr. Bowden’s case that the proposals were ill-drafted and 
dangerous. The fact that they were opposed by Eden, who knew Ireland 
well and sympathized with Pitt’s Free Trade notions, is significant. The 
general picture of the state of agriculture during the period is not quite 
satisfying. There seems to be a conflict between the view that distress 
continued unrelieved till 1850 and the evidence of a real advance in the 
standard of farming during the first decade of Victoria’s reign. There can 
be no quantitative measure, but some witnesses in 1836 thought the tide 
was turning, and the Journals of the Royal Agricultural Society give 
a distinct impression of intelligent activity. The remarkable success of 
the exhibition of agricultural machinery at Derby in 1843 is a healthy sign. 
Low wheat prices prove nothing. They were no higher in the Golden Age, 
and a plentiful harvest is not a disaster, even to farmers. The crop of 
1844-5 was worth at least £4,000,000 more than that of 1841-2, although 
the average price had fallen from 63s. 4d. to 46s. 7d. Certainly prosperity 
had not arrived by 1850, but there had been a period of reviving con- 
fidence. It is when black despair gives place to a belief that enterprise 
will be rewarded, that progress really begins. By italicizing ‘all’ in the 
quotation at the top of page 463, Dr. Clapham suggests that Caird would 
not have been surprised to find most of the corn ‘ drilled and horse-hoed ’. 
The assumption is not justified. Drilling corn was common in 1850, but 
horse-hoeing was comparatively rare. It still is. There is an obvious 
misprint, 1923 for 1823, on page 336, foot-note 2. Porthouse probably 
was a clock-maker (p. 145), but ‘clothmaker’ is the word that appears 
in the certified copy of his specification made at the time for John Marshall 
and kept in his office. T. H. MarsHALt. 


Das Osterreichische Staats- und Reichsproblem. Geschichtliche Darstellung der 
inneren Politik der Habsburgischen Monarchre von 1848 bis zum Unter- 
gang des Reiches. By J. Repuicn. Vol. 1. Der Kampf um die zen- 
tralistische Reichsverfassung bis zum Abschlusse des Ausgleiches mit 
Ungarn im Jahre 1867. (Leipzig: Der Neue-Geist Verlag, 1926.) 


PROFESSOR REDLICH’S second volume, covering a brief and fatal six years 
in the late monarchy’s decline and fall, is fortunate in being the record of 
a single phase: the last attempts of the Austrian ruler to steer his isolated, 
divided, but still centralized state. The scale on which Dr. Redlich has 
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pursued his study may be judged from this instalment, which runs to 846 
pages. The backbone of his narrative is formed of the detailed minutes 
of the many ministerial councils and conferences—the term ‘ cabinet 
council’ may hardly be employed—held in or without the presence of the 
emperor. The vivid oratio obliqua of these pregnant discussions, preserved 
in the Staatsarchiv, reminds us what English history has hitherto lost 
(and perhaps gained) from the lack of corresponding cabinet reports, 
and the author rightly calls attention to the importance of his investigation 
into these sources. and the parallel Kabinettsarchiv.! 

With the main trend of these events we are not unacquainted. First 
Schmerling and the double Reichsrat of the February patent, the crafty 
resistance of the Magyars, the Provisorium, the crumbling of the Viennese 
front, then Belcredi and the September Sistierungspatent, the second 
disastrous war, whose chance made the abler Beust an Austrian minister, 
and lastly the surrender to Pest. These, and their interactions, are shown 
in the greatest detail by Dr. Redlich’s masterly pen, but through all runs 
the thread of Francis Joseph’s own reactions to the internal and external 
stresses of his ill-fated realm. Herein perhaps—to the foreign reader at 
least—lies the greatest interest of Dr. Redlich’s book, for he shows us, with 
the wealth of detail now permitted by these ministerial protocols, the 
natural impetuousness, the vacillation, the soldierly predispositions, and 
the lack of political finesse of the young ruler, who had borne the cruel 
burden of autocratic rule ever since his nineteenth year. 

In his subtle analyses of the chief political characters of his theme 
Dr. Redlich may claim to excel, and with many of these the present volume 
is enriched, such as the unfavourable summing up of Schmerling and his 
‘Wait and see’, and the estimates of Belcredi—in his turn a doctrinaire, as 
the author points out, at the other end of the constitutional scale—of Beust 
(whose opportunist skill is amply recognized) and of the lesser men of this 
political stage. Nor must we omit the generous respect that he manifests 
towards De&k’s personal character and his great campaign. 

Yet the above would give a false impression, if it led one to conclude 
that Dr. Redlich’s work was in the main a series of pen portraits of the chief 
actors of the time. Austria—given her past development—was outwardly 
the emperor’s to make or mar, but beneath this play of ministers and men 
of war was that of her several component races, whose mutual rivalries, 
persecutions, and obsessions seemed doomed to require the stability of 
a modern centralized rule and doomed to upset it once made. These 
striving factions receive due treatment as the author develops his theme, 
and thus he divides his long chapter (of some 90 pages) on the Hungarian 
state into sections, in order to deal adequately with the Croatian and the 
Transylvanian problems. Even the proceedings of the lesser Reichsrat 
become illuminating in his hands, while the long quotations made from 
the reports of the ministerial conferences (a procedure inevitable in a work 
undertaken on such a scale) are never allowed to swamp the course of his 
narrative. He remains master of his book, and an elaborate appendix of 
notes and excursuses (pp. 682-846) absorbs, and deals with, supplementary 
problems that might otherwise impede the clarity of his main account. 

The foreign reader might indeed feel that slightly inadequate attention 

1 Cf. also his preface to vol. i (1920). 
Ss2 
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is paid to the influence of foreign policy on the constitutional experiments 
now tried, now cast away, but the author seems to have a sufficient answer 
in the attention that he pays to the emperor’s political idiosyncrasies and 
in the emphasis laid by him on the fact that Francis Joseph was in effect 
his own foreign minister, and that in consequence Hungary, the outer world, 
and the fate of any settlement were only too intimately mixed. To the 
stranger it is certainly a little baffling to find the war of 1866 the subject 
of mere allusion; yet the general reason for all this is correctly explained 
in a long note. The question whether much of value could have been 
obtained for the author’s purpose from the comments of foreign observers 
does not seem to be specifically answered, but their use is at least recognized, 
as Lord John Russell’s letter to Apponyi, printed—again—in the appendix, 
shows. Even more interesting to the English reader will be the many 
implicit comparisons that arise to the mind between the more stable 
contemporary procedure of his own land and the inconsequent (though 
anything but light-hearted) experiments in making and unmaking consti- 
tutional government and life in Vienna and at Pest. The successful bluff 
by which the Magyars long foisted on the West their chartered privileges 
in the garb of liberty is only too well known. Now we may inspect the 
early stages of yet one more round in the game of taming the autocrat, 
recorded with the greatest detail and truth in the protocols of these embryo 
cabinets. Nothing (as Dr. Redlich observes) is more noteworthy than the 
emperor’s address at the first meeting of the Belcredi ministry (29 July 
1865) and his ‘ somewhat schoolmasterly ’ instructions for their procedure 
(pp. 406-9), both full of good things. No less interesting to the observer 
are the recurring dissidence between the Austrian and the Hungarian mem- 
bers who yet formed a Gesamtministerium, the imperial intervention in 
elections (1867) (p. 631), Belcredi’s retention in office despite the out- 
come of the Prussian war (pp. 601-2, 609), and other like episodes. 

To Hungary full justice is done: both to the patriotic unity, self- 
discipline, and common sense of Magyardom under Deék’s inspired sway, and 
again to the racial insolence and greed, at once the source of its power and 
of its overthrow. Judgement is passed (p. 290) in this drastic passage : 

Hier aber méchte schon gesagt werden, dass in der ganzen Geschichte des neun- 
zehnten Jahrhunderts — von der Unterdriickung des Polentums durch die Russen 
abgesehen — kaum ein zweites Beispiel einer solchen umfassenden, vorbedachten 
Leugnung und Vernichtung aller Gesetzesbestimmungen und Gesetzesformen gegen- 
tber der Mehrheit der Gesamtbevdlkerung des Landes, ungeachtet der den 
Nationalitaten von den Magyaren gesetzlich zugesagten politischen Rechte und 
Befugnisse, gefunden werden diirfte, wie solche durch die 1867 zu Herren im Lande 
gewordenen magyarischen Oberklassen gegen ihre simtlichen Mitbirger fremder 
Zunge und Volksart planmiassig durchgefiihrt worden sind. 

C.S. B. Bucktanp. 


Bayern und Deutschland. Band ii. Bayern und die Brsmarckische Reichs- 
griindung. Band ii. Bayern und das Preussische Unionsprojekt. By 
Professor M. DoeBERL. (Munich: Oldenbourg, 1925, 1926.) 


ProFessor M. DoesErt of Munich published in 1922 a monograph (Bayern 
und Deutschland, Band i) on Bavaria’s policy in the period of the Frank- 
fort Parliament. He has more recently produced two further studies. 
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Both contain valuable appendixes of official documents, the results of his 
researches in the archives at Berlin, Munich, Karlsruhe, and Stuttgart. 
The first also gives important extracts from the correspondence of the 
Bavarian minister, Von der Pfordten. The new material naturally makes 
Bavarian policy more intelligible and more defensible than it appears when 
studied in the writings of Prussian historians. It also raises our opinion 
both of Von der Pfordten (the ablest critic of Radowitz’s union project of 
1849) and of Bray, who controlled Bavaria’s negotiations with Prussia in 
1870 and 1871. Ludwig von der Pfordten was very far from being a mere — 
obstructionist. He realized that the unification of Germany was inevitable 
and indeed desirable, though he objected to placing the king of Prussia at 
the head of the German nation. He desired a condominium of Austria and 
Prussia ; but these powers were only to be joint presidents of a directory 
- of ruling princes, and, although a conservative by temperament, he desired 
that there should be a federal parliament, containing a house of elected 
representatives. For this policy he secured the support of Saxony and 
Wiirttemberg, and for a time it was approved by Schwarzenberg. But the 
policy was wrecked in 1850 when Schwarzenberg, at the request of Nicho- 
las I, assured Prussia that Austria would not insist on the inclusion of 
a representative chamber in the scheme of a new federal constitution. 
Thus, from the standpoint of Von der Pfordten, the Olmiitz agreement, 
which Austria obtained through the strong military support of Bavaria, 
was a Bavarian defeat and a Prussian victory. His draft constitutions, here 
printed for the first time, show that he was willing to give large powers to 
the Federation: foreign relations, war and peace, the high military com- 
mand, the customs-tariff, the maintenance of public order, the control of 
the posts, railways, and telegraphs. Dr. Doeberl is also impressed by 
the fact that, in addition to the ordinary arguments for keeping Austria in 
Germany, Von der Pfordten appealed to the economic arguments which 
have since been used by the advocates of a united Mitteleuropa. But 
a statesman who hoped to convince Schwarzenberg of the merits of a parlia- 
mentary system can hardly be described as practical. Bray was eminently 
practical, and his conduct of the negotiations of 1870-1 with Bismarck was 
marked by the coolest common sense. He knew, through the Bavarian 
representative at Berlin, something of the inner history of the Hohenzollern 
candidature. He was by no means certain that Prussia was fighting a war 
of self-defence, nor did he regard a German victory as a foregone conclusion. 
But on a balance of the probabilities he found it less hazardous for Bavaria . 
to honour her treaty obligations than to stand neutral. Having decided to 
support Prussia, he did so promptly and without making preliminary con- 
ditions, though he did eventually obtain assurances from Bismarck that 
Bavaria would not be coerced into Joining the North German Federation. 
He judiciously refused to entertain the idea of accepting Alsace or any other 
French territories ; nor did he encourage his sovereign in the delusion that 
Baden might be induced to take Alsace and to compensate Bavaria with 
a part of Kurpfalz. In the Versailles negotiations concerning Bavaria’s 
future status Bray paid no attention to the views of Ludwig II and very 
little attention to the instructions that he had received. He drove a hard 
bargain with Roon and Bismarck, but, in spite of all rumours to the 
contrary, his relations with Bismarck do not appear to have been disturbed 
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by unseemly quarrels or recriminations. The point which caused most 
trouble was the claim that the king of Bavaria should be commander-in- 
chief of the Bavarian army in time of peace. This point Bray carried by 
intimating that it was the price which Bavaria expected for proposing 
that the king of Prussia should assume the imperial title. Dr. Doeber! 
has accumulated a mass of evidence to show that, after Sedan, public 
opinion in Bavaria itself would not have tolerated a policy of separatism. 
This being admitted, we are led to conclude not only that Bray negotiated 
with considerable skill, but also that Bismarck showed great foresight and 
self-restraint in not pressing for a Prussian solution of the difficulties made 
by the Bavarian government. These volumes have the great merit of being 
thoroughly readable. But, for purposes of reference, each should have been 
furnished with an index or a fuller table of contents. H. W.C. Davis. 


Historical Notes on the Use of the Great Seal of England. By Sir H. C. 
MaxwELL-LyTE, K.C.B. (London: Stationery Office, 1926.) 


It is a happy coincidence that Sir Henry Maxwell-Lyte should celebrate 
the termination of his memorable forty years of office as deputy keeper of 
the public records by publishing this learned and timely book. It is a 
work none of his predecessors could have attempted for at least two 
sufficient reasons. Only during his keepership has the immense work of 
classification and sorting, which could make such a publication possible, 
been accomplished. Only within that period has there grown up in the 
office the staff of experts in archivistic lore whose co-operation, as Sir 
Henry gracefully recognizes, helped the chief to focus the mass of know- 
ledge which he has now put at the disposal of all professional historians. 
The firstfruits of the process of classification have long been before us in 
the magnificent series of calendars of chancery rolls, which is now at least 
half-way on its road to completion, and in the more austere but quite 
indispensable Public Record Office lists and indexes, many of which are 
concerned with the chancery records. The result is that we have facilities 
for the study of the history of the chancery denied to the scholars of an 
earlier age. It is natural that those who have borne the brunt of this 
process should set before us the leading features of the use of that Great 
Seal which expressed the action of the chief administrative department of 
the medieval English state. 

The chancery is an immense subject, and Sir Henry has wisely limited 
himself to such of its operations as are compassable at this stage of our 
knowledge. He is content to assume the material aspects of his seals, 
as set forth, for instance, in well-known books like Wyon’s Great Seals of 
England. He refuses to concern himself with constitutional or administra- 
tive problems. He puts aside the judicial aspect of the chancery so com- 
pletely, that he never even tells us what a ‘ judicial writ’ was, though, as 
a concession to human weakness, he does happen to explain the nature of 
an “ original writ’. The ‘ diplomatic’ of chancery writs of all sorts is for 
the most part excluded. All biographical particulars of chancellors and 
chancery clerks are ruled out. By such policy of limitation he is enabled to 
deal fully with what he wants to say within the limits of some four hundred 
and fifty pages, closely packed with recondite and accurate learning. This 
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13 in itself a feat of compression, and is the more remarkable since he is 
not content to limit to the middle ages his study of the administrative 
chancery at work. He carefully follows up its history to our own days, 
and takes a special delight in pointing out the survivals which persisted 
to the last stages of the dissolution of the chancery. Indeed, he is sometimes 
more tolerant in his admission of quaint modern survivals of obsolete 
processes and institutions than he is in speaking of things when they 
were living realities. Even the rule against biographical information 1s 
suspended in the interests of the Rev. Thomas Thurlow, keeper of the 
hanaper and prothonotary, who survived till 1874 to enjoy the sinecure 
offices to which he was appointed, in his cradle, by his affectionate uncle, 
Lord Chancellor Thurlow. And this in a book which finds no room for the 
great notaries of the days of Edward I, such as John Arthur of Caen and 
Master John Bush! But no one need regret that Sir Henry should have 
lightened an austere theme by occasional touches of the picturesque. They 
will be specially welcome to the medievalist who likes to know the end of 
the institutions which he has studied at their best. 

By rigid renunciation of the irrelevant, Sir Henry has managed to find 
room for his real business. His central theme is the system of issuing 
instruments under the Great Seal, from the thirteenth century to the 
twentieth. Accordingly, after a short and rather compressed chapter on 
the chancery at large, he at once proceeds to the various authorizations 
which the chancery required before it would issue the more important 
types of writs. All the ‘ chancery warrants’ are duly considered in their 
order. First there is the warrant by writ of privy seal, and in its turn the 
process by which the privy seal was set in motion. Then come the writs 
under the other ‘small seals ’, and all of these, like the privy seal, not for 
their own sakes but as the source of ‘chancery warrants’. To these follow 
in turn ‘regent’s warrants’, “council warrants’, and ‘ministerial warrants’, 
by which time we have got half-way through the book. These sections are 
full of novel information, well put together, most illuminating to the ad- 
ministrative historian, extraordinary in their range and in the practical value 
of their contents. Here Sir Henry is doing real pioneer work, and work of 
such high quality that all who labour in his footsteps will, even if some- 
times constrained to dissent from his conclusions, have abundant reason 
to thank him for blazing a track through the forest and showing them 
the way in which they must proceed. In this, the most original part of the 
book, we find that with which the least fault can be found by the most 
exacting. Itis a great thing to have the essential facts on drafting, dating, 
engrossing, sealing, fees, and enrolment all packed together in some 
hundred and eighty pages and explained with a lucidity which never fails, 
and with frequent references to the sources of nearly every statement. 
There remain only two chapters, the first and longer of these being on 
“chancery practice’ and the second a rather meagre one dealing with 
‘records of the chancery’. The book will have to be referred to con- 
stantly by every serious worker on history, and he will seldom complain 
that he has referred to it in vain. 

It is the reverse of fair to complain of any book that it does not contain 
what the author had no intention of putting into it. Most of the more 
obvious criticisms of this book may well be discounted if we remember that 
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the writer’s aim is strictly limited, his method highly technical, and his 
success in what he has accomplished dependent on his resolutely keeping 
his eyes fixed upon his main purpose. Indeed, if our author errs it is in the 
direction of adhering too logically to his special point of view. To him 
the great fact is the continuity of administrative tradition, a fact un- 
deniably true and fundamentally important, but one which can be over- 
stressed. Perhaps the limit is reached when, for instance, to illustrate a 
fourteenth-century practice a reference is made to a custom not established 
until centuries later. In these circumstances there 1s no room for develop- 
ment and no interest in origins. We find also a persistent reluctance to 
generalize and a determined refusal to use technicalities to illustrate 
historical processes. The trained historian will not be led astray, but 
the book contains terrible pitfalls for the beginner, who will have to be 
very wary if he is not occasionally ensnared in them. The truth is that 
you cannot separate machinery from its historical setting. It is because 
the archivist, like the lawyer, is so often prone to do so, that his history 
is not always the history of the real historian. 

Apart from faults of method, the real limitation of this book lies in the 
want of relation to each other of the facts that are narrated in succession. 
It may be enough to suggest this by an illustrative quotation of two 
consecutive paragraphs on page 316: ‘ Two Great Seals appear to have 
been in concurrent use while Richard I] was in France in 1396. During 
the Commonwealth the Great Seal was for some years kept in the house 
of Henry Scobell, Clerk of the Parliament.’ Such incoherence as this makes 
the book unnecessarily hard reading, though a large proportion of its 
material possesses extraordinary interest. The modest description of the 
work as ‘ Notes’ shows that the author is not unconscious of this defect. 
Not even a valuable summary of contents and excellent separate indexes 
to ‘persons and places’ and ‘subjects’, both the work of Mr. V. H. 
Galbraith, make it easy for the inquirer to find out exactly what he wants. 
The whole problem is a problem of arrangement, and those most conscious 
that this problem has not been quite solved in this book will, if they have 
ever tried their hands at such a task, be the first to acknowledge that their 
own solution might well present similar, or worse, difficulties. There is no 
satisfaction in strict chronology : there is even less in isolation of subject 
by subject. Some sort of compromise has to be effected, and perhaps the 
author’s compromise is as good as any other. Anyhow it has been carefully 
worked out. This is seen by the extreme infrequency of repetition, always 
a very grave danger in such a book. Indeed I have noticed only one 
of any importance, and that is where the statement, on page 130, that 
Richard II took away for a short time the custody of the seal from William 
of Wykeham is elaborated on page 321 by the printing of the most interest- 
ing letter in which the king conveys his instructions to the chancellor, 
with a note in his own hand to emphasize the categorical character of 
his order. : 

Among the great merits of the book is its excellent documentation. 
A large number of original writs, notes, and memoranda are printed in 
full and afford convincing proof of the facts they are cited to substantiate. 
These quotations are extraordinarily well selected. But just as the 
author has not spared himself trouble, so he has been at little pains to 
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lighten the burden for his readers. He is anxious always to quote the real 
source of his statement, and therefore, when he cites a document, he 
properly refers to it as it occurs in its original shape in the Public Record 
Office. But an enormous number of chancery rolls have been calendared 
under Sir Henry’s own auspices, and a great many of the writs, notably 
the charters, patents, and letters close of the early thirteenth century, have 
been printed in full. Other chancery documents have been similarly 
treated. Yet Sir Henry remorselessly excludes all reference to these 
printed sources. Consequently, if the inquirer wishes to look up a reference 
in his calendar, he has to worry it out by regnal years and membranes, until 
he finds its place there. This is a sheer waste of time. How long, for 
instance, will it take the average person to realize that ‘Chancery Mis- 
cellaneous Inquisitions, file 75, no. 20’ can be read in print in a quite faith- 
ful English summary in Chancery Inqutsitions, Various, i. 455 ? And while 
on this subject, it may be permitted to doubt whether the fact that there 
was an inquest into the houses needed to accommodate the chancery on the 
occasion of its visit to Canterbury commemorated in this extract proves, 
as is suggested, a traditional claim to the use of the various hospicia 
enumerated, such as is proved existed in relation to God’s House at Dover 
(p. 13). It is going a little far to say that ‘ whenever the chancery went to 
Canterbury, it could claim accommodation in the northern suburb ’. 

For all that, the mass of documents quoted in full and, above all, the 
critical notes and ‘ mentions’ upon documents are of the utmost value, 
though an untoward result is that sometimes they rather shake our confi- 
dence in the calendars, which have often omitted just the things they ought 
to have printed. It is only fair to add that both texts and references are 
usually scrupulously accurate. Some vague or inaccurate references, for 
instance on pp. 36, 242, 363, should be corrected. A very occasional slip 
is inevitable, but such accidents are extraordinarily few and unimportant 
and will seldom mislead an intelligent reader. 

Sir Henry’s work is at its best when it grapples with the eternal problems 
that perplex the user of chancery writs for historical purposes. Nothing so 
valuable has yet been written as, for instance, his section on the dating on 
chancery writs on pages 241-65. It should be read and reread by the 
medievalist. The more he studies it the more he will get out of it, and he 
will soon afford to disregard its obvious faults of arrangement. What, for 
instance, is the significance of the place and time dates, and what 1s their 
relation to the indications of place and time on the warrant or warrants 
that set the chancery in motion? Numerous illustrations and valuable 
quotations from widely different periods are brought together and a heroic 
effort is made to derive general conclusions from them. Thus it is affirmed 
that from the reign of Edward II to 1439, both the place-date and the time- 
date of a chancery letter are normally those of the corresponding warrant of 
privy seal. It 1s wisely recognized that, even under Edward III, exceptions 
may be found, and that these are more numerous as regards the place-date 
than as regards the time-date. But when we probe the question, the excep- 
tions are almost enough to make the rule a snare rather than a guide to the 
young historian, and we hardly get certainty until the wisdom of parliament 
in 1439 instructed chancery to date its patents the day of the delivery of 
the relevant warrant in chancery and never at any earlier date. It is clear 
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that the ‘ go as you please method ’ of dating, and especially of antedating, 
had produced grave difficulties, and the resultant solution was doubtless 
a wise one. But with such diversity of practice is even a guarded generaliza- 
tion of much use? Fortunately the statute of 1439 is ‘ still unrepealed ’. 

Various views have been held as to the significance of the list of witnesses 
to charters. Not so long ago they were considered to be of no value, and 
the result of this was the unfortunate decision, made nearly a quarter of a 
century ago, to omit the witnesses’ names from the calendar of charter 
rolls. Here official opinion has altered for the better, as is shown by the 
prominence given to the note on page 235 describing the solemnity with 
which the problem of witnessing was treated in 1278. We are given some 
valuable suggestions, and are told that they are offered ‘ pending a full in- 
vestigation of the subject ’. Such an investigation would be very welcome. 
No one, of course, believes that the witnesses were always personally pre- 
sent at scaling or engrossment: but it in no wise follows from that that 
attestation was an unimportant formality. 

Another closely related problem is the value of chancery dates in 
determining the royal itinerary. Here, perhaps, the book leans too far on 
the conservative side in maintaining that a full itinerary of Edward I can 
be constructed from his chancery rolls: but as regards later times its 
conclusions are sound. It does not, however, take into account the fact 
that, under Edward III and Richard II, the household accounts, even the 
elaborate diaries of the hospicium, are not itineraries of the king but of his 
household, and that both these kings were frequently given to leaving their 
household at some convenient place and going off on little tours of business 
or pleasure with a privata familia of very restricted dimensions. The whole 
problem of royal itineraries in the fourteenth and fifteenth centuries 13 
still crying for solution ; until it is solved there will remain little snags in 
the way of the minute inquirer which are likely to divert him from the 
straight path. 

A few hasty opinions may perhaps be indicated. It is unlikely that 
most of the ‘ superior clerks ’ of chancery were ‘ graduates of Oxford and 
Cambridge’ (p. 7). A few doctors of law were brought in at the top from 
the outside, but the normal method of training a chancery clerk was much 
more probably the ordinary fashion of apprenticeship under a master- 
clerk. Neither is it likely that Chancery Lane got its name from the house 
of the bishop of Chichester (p. 10), even if three chancellors held that see. 
It is curious to see non-graduate clerks called ° Sir ’, as if they were knights, 
in a modern work of erudition. It is most unlikely that the early privy seal 
was ‘ official rather than personal ’ (p. 21), and the writing of the name of 
the responsible privy-seal clerk on writs and bills was surely not a sudden 
innovation of so late a date as 1434 (p. 34). ‘ Bernardino Ochino of Genoa’ 
(p. 284) is more generally described as ‘of Siena’. It would be hard to 
substantiate the dictum of page 295 that the chancellor never entrusted 
‘ subordinate members of his official staff ’ with his seal in his absence, or 
that of page 333 that the ‘ master of the rolls’ represents either the vice- 
‘chancellor or the prothonotary of 1199, and it 1s an understatement that 
entries in the chancery rolls are “ not always in order of date ’. 

Worse troubles arise from the attempt to take in the whole of chancery 
history. Generalizations that are fruitful when applied to a limited period 
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become meaningless when they seem to cover a period of six or seven 
centuries. Let us take as an example the statement on page 286 that ‘the 
keeper of the hanaper might be either an ecclesiastic or a layman’. The 
ecclesiastical keeper instanced is John Davyson, clerk, appointed in 1467 and 
called without any given evidence a ‘clerk in holy orders’. The lay keeper 
instanced is his successor, John Elrington, an esquire when appointed in 
1473 and afterwards knighted. But the root of the matter is missed. So 
long as the chancery was wholly staffed by clerks, so long was it inevitable 
that the clerk of the hanaper should be a clerk also. In the fifteenth 
century, the clerical restriction was gradually breaking down in the chan- 
cery as elsewhere, yet up to 1461 every keeper of the hanaper was a clerk. 
In that year Edward IV appointed a lay keeper in one Thomas Colt, 
brought in apparently from outside the office for the special reason of his 
good service done to the new king and his father. This was the only 
precedent for the appointment of a layman like Elrington. It is easy to 
see how the generality of the statement about laymen at the hanaper may 
be profoundly misleading, though as understood by the writer it is abso- 
lutely correct. 

In conclusion, let us express our warm thanks to Sir Henry for having 
lightened the path for every scholar who would pursue the antiquities and 
technique of the English chancery. The logical order of approach to 
chancery technique would have been by a series of particular monographs, 
out of which a permanent synthesis might easily have been constructed. 
By drawing up his ‘ Notes’ on broad lines, Sir Henry has taken the more 
difficult course. No work of scholarship can be ultimate, and pioneer work 
least of all, but this first serious study of a great subject is not likely to be 
superseded in our generation. When the final book comes to be written 
its success will have been made possible by Sir Henry’s work. 


T. F. Tour. 


A History of Northumberland. Vol. xii. The Parishes of Ovingham, Stam- 
fordham, and Ponteland. Edited by Miss MapEetine Hore Dopps. 
(Newcastle-upon-Tyne: Reid, 1926.) 


THE county of Northumberland is exceptionally fortunate in having, not 
merely a body of local antiquaries inferior to none in England, but also 
a really public-spirited committee of collaborators and guarantors, who by 
supplementing the ordinary subscriptions have rendered possible the issue 
of this volume and the next at a cost of about £3,000. The editress, working 
on the sound foundations of Dr. Craster’s collections from the Syon House 
manuscripts, has produced a book as readable throughout as it is learned. 
The pedigrees, as before, have been prepared by Mr. J. Crawford Hodgson 
with the help of Mr. H. M. Wood. Churches, castles, and ancient buildings 
generally are described lucidly by Professor A. Hamilton Thompson, and 
the plates of seals have been contributed and annotated by Mr. C. H. 
Hunter Blair. Not less than seven highly competent authorities have read 
the proof-sheets, and a sub-committee has dealt with the plans and other 
illustrations. The views of Prudhoe Castle, old and new, are specially 
interesting, but many others are of considerable value. 

This volume deals with three parishes only, all near Newcastle, and 
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treats them in the manner of the large old county histories, but with far 
greater completeness and accuracy. After a short view of the physical 
features and prehistoric remains, the Roman period receives thirty-two 
pages from Mr. R. C. Bosanquet, dealing minutely with the Wall fort of 
Rudchester and the almost unique deposit of bronze cooking-utensils found 
in the reclaimed fen of Prestwick Carr. Then the parishes are taken from 
the earliest mention in charters, &c., beginning in each case with the 
ecclesiastical history, territorial and personal, and a fully illustrated 
account of the fabric of the churches and chapels. Ovingham retains part 
of a late Saxon tower, with the thirteenth-century nave, transepts, and 
chancel. Stamfordham, largely rebuilt, contains a fine effigy and part of 
& curiously rude reredos. Ponteland is more interesting than either of 
these in its details, such as the fine fragments of fourteenth-century glass. 
Historically Ovingham and Stamfordham were appropriated to Hexham 
Priory ; the Balliol College land in the latter parish came from lay hands, 
though it was the subject of suits much resembling those which troubled 
absentee rectors. Ponteland had up to 1241 three co-rectors with ‘ por- 
tions’ erroneously known as prebends; and the grant of the patronage 
to Merton College involved frequent and complicated litigation with the 
bishop of Durham. 

The secular history is taken by townships, large or small, of which 
there are twelve to fifteen in each parish. The scenery of each is sketched, 
and the devolution of the holdings in each, original or united or divided, 
is traced elaborately with the aid of grants, leases, subsidy rolls, assess- 
ments, &c., in a manner highly instructive to students of land tenure. Of 
these Prudhoe is probably the best known and most interesting, in spite of 
the coal-mining at Hedley. The castle is fully depicted and described, and 
the descent of the barony brings in historical matter. The other fortified 
buildings of importance are Welton Pele and Bitchfield ; and on the other 
hand the humble birthplaces of Stephenson and Bewick and the ‘Sporting 
House’ (p. 223) receive due attention. The history of the Ovingham 
fishery should be useful for economists. Some readers will be more 
interested by the personal matter, such as the careers of the two Odinels 
and the two Gilberts de Umfraville, especially Gilbert II, or of members of 
the families of Percy, Grey, Athol, Fenwick, Bartram, Mitford, Darreyns, 
Blackett, Surtees, Collingwood, Errington, Eland, Shaftoe, and Widdring- 
ton, who figure as landowners, not without their troubles from the Scots 
and from such neighbours as Sir Gilbert de Middleton of Belsay. These 
can be identified with the aid of the admirable and often extensive pedigrees 
provided, some of which, such as that of the Fenwicks of Fenwick Tower, 
are of great importance for other volumes. Others will look for curiosities 
of folk-lore and exciting incidents; and those who light on the stories of 
the Long Lonkin (p. 254), or of the apparition called Hedley Kow (p. 167), 
or of the ejection of Reignold Heron from Prudhoe (p. 118), or of the 
abduction of the heiress Denise (p. 343), or of the Dog Trazur (p. 137), will 
certainly not be disappointed. H. E. D. BuakisTon. 
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Short Notices 


It is not unfair to Dr. H. Knorringa’s dissertation, Emporos: Data on 
Trade and Trader in Greek Interature from Homer to Aristotle (Amsterdam : 
Paris, 1926), to say that with all its merits it scarcely reaches the standard 
one expects from a pupil of Professor Bolkestein. An ordered tabulation 
of the data would have been a useful work of reference; a general study 
of the data might have been a really important contribution to economic 
history. But Dr. Knorringa falls between two stools. His method of 
deserting the author on whom he is engaged and embarking on general 
discussion—involving other authors and other times—of some point sug- 
gested by a passage in his author causes a confusion of arrangement which 
is not resolved as he thinks (p. 1) by a rather scanty index; and on the 
other hand, the arrangement by authors militates against a successful 
general study. It is to be hoped that Dr. Knorringa will pursue the matter 
farther and put his learning and ability to better use. When he does so 
may we respectfully urge him to write in Dutch? His English is astonish- 
ingly and enviably good—very few Englishmen know any foreign tongue 
@ quarter as well as he knows English—but strange forms like ‘ Mega- 
rensian ’, ‘ Aiginian’, ‘ Milete’ (Miletus) are irritating, and the struggle 
with an alien idiom has led him sometimes into obscurity, sometimes into 
a naiveté of expression which does less than justice to his ability. 


D.C. M. 


One’s first, and abiding, impression of Captain B. H. Liddell Hart’s 
A Greater than Napoleon: Scio Africanus (Edinburgh and London: 
Blackwood, 1926) is that it is a valuable study by a professional military 
critic. Not the least valuable part of it is his attitude to the teaching of 
Clausewitz as seen in his commendation of Scipio for neglect of the enemy 
field-armies in favour of a lightning swoop on New Carthage; yet he does 
not carry conviction when he excuses his hero for letting Hasdrubal escape, 
for the victory of the Metaurus could not have been foreseen. In general 
there is nothing but praise for his main thesis, though the extravagant 
hero-worship, like that of a schoolboy putting Hobbs above Grace, is more 
than a little irritating. But a biography requires the right setting, and he 
lacks knowledge of Roman history. Even from the military point he fails 
to place Scipio as, not indeed the first, because Fabius and Marcellus were 
before him, but one of the first and certainly the most conspicuous of the 
professional generals; previously the militia were led out for a season’s 
campaign by whoever happened to be one of the ordinary magistrates of 
that year, and the result was disastrous when Pyrrhus and Hannibal, 
soldiers by profession from youth upwards, were encountered ; after Zama, 


638 SHORT NOTICES October 


even Flamininus and Aemilius Paulus came to the front simply by the luck 
of the lot, then the career of the younger Africanus again proved Rome’s 
need of the professional, and at last the new epoch produced Marius. Thus 
the developments ! of a full century have to be studied before any one can 
understand the treatment meted out by the senate to Scipio. It is not 
enough to scold Fabius and Cato and the Roman aristocracy in general. 
The truth is that Captain Hart does not appreciate the deep-rooted fear of 
one-man rule in the ancient world, at Athens and Sparta as well as at Rome. 
It was the fear felt by an aristocracy—the plebeian families who shared 
the curule offices were equally oppressed by it with the patricians—and the 
institution of the lot was the outcome of it. The best commentary on the 
senate’s policy is the story of Flamininus, whose career shows that a soldier 
could do great deeds and yet incur no jealousy, but Captain Hart mentions 
him only once, and then casually. Also some knowledge of what Flami- 
ninus and the ten commissioners did in Greece would have prevented him 
from thinking that Scipio alone could be generous to a beaten enemy ; the 
very withdrawal of the legions from Greece in spite of threats of invasion 
by Antiochus, which he criticizes unfavourably, was a proof of Roman 
generosity. In fact he can only see Scipio, so that his strictly military 
review of a great soldier lacks its right setting. As to minor points, he was 
not well advised when he decided not to give the references to Polybius and 
Livy in their right places, and it is a pity that one of the scholars whom he 
consulted did not tell him the meaning of princeps senatus and of patruelis. 
J. E. M. 


Dr. H. E. Mierow’s short treatise, The Roman Provincial Governor as he 
appears in the Digest and Code of Justinian (Colorado Springs: Colorado 
College, 1926), is remarkable for clearness and for comprehensive attention 
to details. Any reader who in using it refers to the passages cited from 
the Digest and the Code is able to form a conception of the principles of 
imperial government during a critical period, such as could hardly be 
obtained from any purely historical narrative. The titles and insignia of 
the office (praeses being the general term), the rules which the governor 
should follow in approaching or leaving his office, and his behaviour 
therein are given as stated by the great jurisconsults, even down to the 
prescribing of times for harvest and vintage. Various powers of other pro- 
vincial authorities appear concurrently, and there is sometimes a local 
senate, but ‘the governor’s power over the decuriones was complete ’. 
‘One fact seems to stand out, the governor was responsible primarily for 
the proper collection of the taxes.’ As to the municipalities: he had to 
observe certain duties towards them, but even these indicated his power 
rather ‘than that of the towns’. In relation to the church he had many 
responsibilities both in enforcing discipline in the monasteries and in de- 
fending ecclesiastical buildings and persons ; on the other hand, heathen 
temple services were to be suppressed, and also those of heretics, but the 
old festivals might be retained; again, the Jews might be protected in 
their business life. The bishop was supposed to co-operate with the 
governor in maintaining order in the case of deficiency on the part of the 
lay authority. Coming to the judicial capacity of the governor, his powers 


1 Including the development of the long-service professional army out of the militia. 
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included the right of appointing a zudez, and that of interpreting the 
law. In criminal law, they allowed him to give sentence of death or of 
deportation to the mines; also to hear and settle trivial crimes out of 
court. He could besides ‘ relegate’ to distant places, under conditions. 
It was his duty to ‘ ferret out all crime’, to help in recovery of runaway 
slaves, to keep in custody soldiers found wandering, and to rid his province 
of evil-doers even from other regions. Against robbery, brigandage, and 
personal mutilation, the governor was to take strong measures. It is 
remarkable that he was bound to punish cruelty to slaves. Yet there 
were limitations to the governor’s power. One restriction was that when 
he had imposed a punishment, he could not revoke its execution, and his 
person was not immune against punishment for grave delinquency. Delega- 
tion of authority was only allowed with limitations. 


In his attractively written and richly illustrated Essar sur Ul’ Histoire 
Antique d’Abyssime (Paris: Geuthner, 1926) Monsieur A. Kammerer 
summarizes the results obtained by recent archaeology for the history of 
the Abyssinians from the earliest period to the commencement of Islam. 
Representatives of many nations, Austrian, English, French, German, and 
Italian, have taken part in these researches; the English names which 
occur most frequently are those of Sayce, Griffith, Garstang, and Crowfoot. 
Continuous records are scarce and untrustworthy; the chief sources of 
information are inscriptions and coins, the latter destitute of dates, and 
the former at times of uncertain location. Nor can we place implicit 
reliance on the statements contained in the inscriptions. Thus the author 
of the inscription of Adulis preserved by Cosmas Indicopleustes claims to 
have made large conquests in Arabia; and M. Kammerer supposes that 
these conquests gave the Abyssinian king in the sixth century a.D. a sort 
of claim on the peninsula. M. Kammerer supposes Christianity to have 
been introduced into Abyssinia by Aeizanas, a contemporary of Constan- 
tine and author of numerous inscriptions. Certainly in one of these he 
speaks as a monotheist ; and the language of the first inscription on the 
mound of Marib is similar. Glaser supposed its author to be a Jew; but 
the absence of both Jewish and Christian formulae makes it more probable 
that the authors were in both cases adherents of some form of monotheism 
which was neither Judaism nor Christianity. Abyssinia comes into a sort 
of prominence in the sixth century in connexion with Arabia. The legend, 
confirmed by inscriptions, asserts that in consequence of the persecution 
of Christians by the Jewish ruler of Najran they invaded and established 
their rule in south Arabia; the tradition adds that they afterwards 
unsuccessfully attacked the sanctuary of Meccah, bringing an elephant 
after which this expedition was named. M. Kammerer repeats the asser- 
tion made by some Italian scholars that Arabia could not have supplied 
the requirements of an elephant in the matter of food and drink; so 
probably the elephant (in Arabic fil) owes its existence to the name of an 
Abyssinian king Aphilas. Doubtless the appetite of an elephant is con- 
siderable, and the Hijaz a poor country ; yet the resources of the latter 
might have been sufficient for the sustenance of one elephant for a few 
days. The identification of Meccah with Ptolemy’s Makoraba reappears ; 
Dozy interpreted this name as Hebrew, Makkah rabbah, ‘ Great Blow’, 
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like our Battle or Slaughter, as place-names; M. Kammerer prefers the 
interpretation Great Meccah, in which the word for ‘ great’ would appear 
to be Hebrew rather than Arabic. There is the inconvenience that accord- 
ing to the Kur’an the old name 1s Bakkah, which like Taima appears to be 
an Egyptian word for ‘ city’; and that Makoraba is clearly a derivative 
of an old Arabic root krb, which has some religious import. The work 
contains some plates of coins which have not previously been published, 
and is enriched with some valuable maps. D.S. M. 


Dr. Marcus Salzman’s book, The Chronicle of Ahimaaz, Columbia 
University Oriental Studies, Vol. xviii (New York: Columbia University 
Press, 1924), consists of 23 pages of Hebrew text, 43 of translation with 
notes, and 59 of introduction. As Scaliger remarked of Casaubon’s com- 
mentary on Persius, the sauce is decidedly better than the meat ; for while 
Dr. Salzman’s work has many merits, the same should not be said of 
Ahimaaz. His treatise, which is in rhymed prose, and is entitled Book of 
Genealogies, was discovered in Toledo by the late Adolf Neubauer, who 
published it in his Mediaeval Jewish Chronicles (u, Oxford, 1895). It 
professes to give an account of the author’s family from somewhat before 
the time of the Emperor Basil I (4.p. 867) to the year a.p. 4814 or 1054, 
when it was ostensibly written. The source of its author’s information 
would seem to be an early edition of the Arahian Nights, which the initial 
anecdotes somewhat surpass in their extravagant absurdity. Nor is the 
sequel much more veracious; an ancestor of the author, named Paltiel, 
is said to have been vizier to the Fatimid Mu‘izz, who established a Cali- 
phate in Egypt. Egyptian history knows of no such person as R. Paltiel, 
and is otherwise seriously at variance with the statements in this pamphlet. 
The author is somewhat more felicitous in making Basil receive one of his 
ancestors in the Bukoleon, but rather spoils the effect by stating that this 
word means ‘Lion’s mouth’, bocca leone. The editor’s learning and 
accuracy deserve high praise ; but his notion that history can be extracted 
from this Munchauseniad cannot well be entertained. D. 8. M. 


The Bedfordshire Record Society issues, as its volume for 1926, A Digest 
of the Charters preserved in the Cartulary of the Priory of Dunstable, by 
Dr. G. Herbert Fowler. This, like the Lichfield ‘ White Book ’, presents 
the difficult problem of reconciling the claims of scholarship with the lack 
of means which besets almost all our local societies. Dr. Fowler’s solution 
is avowedly a stop-gap, pending the coming of the time when a full tran- 
script can be printed. He prints the earlier and more interesting charters 
in full, contenting himself with giving the effect of the others and recording 
by an ingenious system of references the personal and place-names con- 
tained in them. Like all editors, he has found his appetite for detail grow 
as he proceeded, and now regrets that his earlier abstracts were so meagre. 
The entries are arranged in their original order and numbered. Each entry 
is assigned a date, and the manner of printing indicates the degree of 
accuracy which the editor attributes to his dating. The notes are liberal; 
there is a full index, and fourteen tabular pedigrees in photolithograph. 
The seal and counter-seal of the priory are depicted inacollotype plate. The 
total effect of the book is a little unusual owing to the degree of compres- 


1927 SHORT NOTICES 641 


sion, but the work forms a valuable key to the contents of the manuscript. 
Among the deeds printed in full are many of great interest. Thus we have 
several full statements of the terms on which corrodies were granted, the 
number and nature of the dishes provided, and of the duties, if any, to be 
performed. For instance, one Alice is to have a house in the barn-yard, 
a boy to wait on her, and a pair of shoes every year, besides food for both 
of them. In return she is to keep the hens, geese, and fowls, and to leave 
her savings to the priory. The borough customs of Dunstable set forth 
what furniture a widow must hand on to the heir and what she may leave 
by will, and also say that the assize of ale is not enforceable if no sign is 
displayed outside the house. Richard, prior about 1210, made two Jews 
free of the borough, a somewhat unusual privilege. The short preface is 
good reading. It explains the complications involved in the long chain of 
tenures in service, and the necessity of the confirmation of a grant by all the 
mesne lords concerned. It also contains a plea for genealogy, which, 
Dr. Fowler thinks, is being ousted from its proper place by administrative 
history. It is surely fair to reply that; while genealogy will often tell us 
why things were done, the history of administrative procedure explains 
how they were done, and that both are worth knowing. C. J. 


The seeming contradiction of Miss M. V. Clarke’s main title, The 
Medieval City State (London: Methuen, 1926), with her sub-title, An Essay 
on Tyranny and Federation in the Later Middle Ages, aptly expresses the 
nature of her excellent book : it is indeed a discussion of the later problems 
of the medieval town governments, but these problems and their causes 
are viewed as the products of the conditions of their earlier growth, which 
is described with some elaboration. The other chief feature of the book 
is the strenuous attempt to correlate all varieties of medieval * free towns’ 
or quasi-republics by an analysis of the common factors which assimilate 
them and the particular factors which account for their divergence. It 
may be said at once that Miss Clarke has achieved considerable success in 
her difficult theme. Readers, especially if they already have some know- 
ledge of part of the subject, will rise from her book with a clearer percep- 
tion of the problems of medieval towns, and of the methods which they 
possessed to grapple with them. The chapter on ‘ The Rise of Tyranny 
in Italy ’ may be signalized as particularly good ; it is curious to see how 
men were almost forced in the fourteenth century to adopt a moral test 
for tyranny when confronted with the perfectly legal misuse of legally 
conferred absolutism. It may be questioned, however, if Miss Clarke does 
not brigade too heterogeneous elements together under the term patrician ; 
it is difficult to equate satisfactorily the largely feudal nobles of a Lombard 
commune with the wealthy merchants of a Flemish town. A few slips 
may be noted. It was not children who quarrelled at Pistoia (p. 62), 
but a lawyer (:wdex) and another gallant. The abolition of the parlamento 
at Florence in 1495 was no sign of distrust of ‘democracy’: the parlamento, 
though nominally a mass meeting of the citizens, could by reason of the 
space it had to meet in seldom exceed 600 in number, and as it could be 
terrorized by troops and its shout was fundamental law it was the readiest 
means of creating despotism ; parlamento é guastamento ran the proverb. 
And it misrepresents Machiavelli to say (p. 146) that he distrusted the 
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people because he said they could not invent constitutions; the people, 
he also said, were far better than princes in maintaining good laws once 


invented. C. W. P. O. 


Ficinos und Pros religiés-philosophische Anschauungen (Gotha: Klotz, 
8.a.) is an offprint of an article contributed to the Zeitschrift fiir Kirchen- 
geschichte (xliv. Band, Neue Folge vii, Viertes Heft) by Dr. Ivan Pusino, 
a Russian refugee in Berlin. As the author says, both learning and life 
were immeasurably enriched by the Renaissance, and its philosophers were 
faced with the twofold problem of the reconciliation of religion with the 
increased sum of human knowledge, and with the fuller life of the world. 
Both Marsilio Ficino and Pico della Mirandola arrived at their own solution 
of this problem through a long process of intellectual development. The 
basis of Ficino’s system was belief in a universal and natural religion, the 
God-given instinct of a spiritual being to seek and to find God. At first 
this universal religion appeared to take the place of Christianity, but the 
Theologia Platonica was followed by the De Christiana religione, in which 
the Christian revelation is accepted, and Christianity takes its place, 
among other systems of belief, as satisfying the demands of the universal 
religion, being in fact one although not the only form of it. In his com- 
mentaries on the Epistles of St. Paul every chapter contains an allusion to 
Plato ; both saint and philosopher are to Ficino exponents of ‘ universal 
religion ’. Pico, on the other hand, is, in Dr. Pusino’s view, separated from 
Ficino by his exclusively Christian standpoint. Christianity is to him 
pre-eminently a religion of reason, but it is also a religion of will and of 
love. He insists upon virtue as the practical outcome of learning and 
preaches a return to Christ as the only way of salvation. His wide learning 
and his persistent quest for truth lead him ultimately to a religion which 
centres in a personal relationship, mystical rather than intellectual. Pico’s 
influence can be traced in such definitely Christian thinkers of the sixteenth 
century as Erasmus, More, and Zwingli. Ficino, on the other hand, by 
his conception of all religious beliefs as only relatively true, tended to 
encourage a scepticism which he himself would have repudiated, although - 
the enthusiasm of his own faith also had its influence upon the generations 
which followed. The difference in outlook between the two men is illus- 
trated by their attitude towards the prophet of their own day, Girolamo 
Savonarola. Pico prepared the way for his message and became his dis- 
ciple; Ficino, after at first admiring him, joined the ranks of his opponents. 
Appended to this thoughtful and suggestive essay is an Italian version of 
the ‘ Apologia’ of Gian Francesco Pico, the nephew of the philosopher. 
Pico’s defence of Savonarola has hitherto only been accessible in its more 
elaborate Latin form, but the document found in the Vatican archives by 
Dr. Pusino is apparently an eighteenth-century copy of the original ver- 
sion, written shortly after the death of Alexander VI. C. M. A. 


The religious philosophy of the Renaissance is viewed from another 
aspect in Dr. H. W. Beyer’s Die Religion Michelangelos (Bonn : Marcus & 
Weber, 1926). Michelangelo, no less than Ficino and Pico, tried to bring 
into harmony the humanists’ realization of the absolute value of the life 
of the world and of human personality with Christian conceptions of man 
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as sinful and imperfect, finding completion only in God and in the life of 
the world to come. Yet while faced by the same problems as they, he was 
unlike them an artist and not a thinker. Herein lies both the difficulty of 
the task which Dr. Beyer has set himself and the lack of conviction which 
his book carries. After reading what he has to tell us we shall still 
prefer to let the art of Michelangelo speak to us directly of his religion. 
Nevertheless, this is an interesting study in which the artist’s letters and 
poems, and the story of his life and of his works, are employed with much 
industry and ingenuity to elucidate the problem of his beliefs. The impres- 
sion which we gain is of one standing midway between Renaissance and 
Reformation. He has learned all that the Renaissance has to teach of joy 
in beauty, as a manifestation of eternal truth. The Bacchus of the Bargello 
and the Pieta of St. Peter’s, in which holiness is presented as the cause of 
perfect beauty, alike illustrate this early phase of his development. Next 
comes the attempt to combine classical ideals of physical perfection with 
the striving of man towards God and the resulting sense of conflict and of 
tragedy which are immortalized on the ceiling of the Sistine Chapel. The 
last phase brings the conviction that salvation is, not as Ficino and Pico 
conceived it something which can in part at any rate be achieved by man 
in his own strength, but a free gift of God. Michelangelo’s sense of the 
divine majesty and of man’s entire reliance on grace inspire the fresco of 
the Last Judgement. Dr. Beyer discusses Michelangelo’s relation to the 
Catholic Church, to the Platonic Academy, to Dante, Savonarola, Luther, 
and in each case he emphasizes both affinities and divergences between 
his hero and the religious and philosophical systems of his age. Such com- 
parisons, however, cannot avoid unreality, for Michelangelo’s problems 
were, at bottom, neither theological nor philosophical, but artistic. A man 
of profoundly religious temperament, he experienced the undying dis- 
satisfaction of the artist at the gulf between aim and achievement, and 
turned to find perfection in God. C. M. A. 


Mr. C. H. Smyth’s Cranmer and the Reformation under Edward VI 
(Cambridge: University Press, 1926) is the Thirlwall and Gladstone Prize 
Essay for 1925, and well deserves this high distinction. Based on a mass 
of unpublished material as well as on the more accessible sources, it is an 
accurate and impartial study of the contribution made by the foreign 
divines to the Reformation in England under Edward VI. Most permanent 
of all was the contribution of Martin Bucer, the reformer of Strasbourg, 
particularly in reference to the doctrine of the Eucharist. Bucer was a 
moderate man: and ‘ between Luther’s doctrine which retained too much, 
and Zwingli’s which retained too little ’ of the old belief in the Sacramental 
Presence, Bucer put out a theory which the Lutherans, in derision, dubbed 
Suvermerianism. The name conveys nothing: and Mr. Smyth, despite 
his wealth of references and his clarity of exposition in other points, omits 
to tell us what it means. Has it anything to do with Schwdrmeret, Luther’s 
favourite term for ‘heresy’? But it is used to describe a doctrine of the Pre- 
sence intermediate between the Real Presence advocated at Marburg, 1529, 
by Luther, and the Real Absence there maintained by the Sacramentarians, 
as Luther nicknamed his opponent Zwingli and his followers. ‘ Suver- 
merianism on the Continent was squeezed out ’, between Saxon and Swiss: 
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but Bucer, on his flight to England after the Interim, managed to win over 
Cranmer to it. And, curiously enough, while Bucer fell a victim in Cam- 
bridge to Sacramentarianism, Cranmer held firm; and ‘in the theology 
of Archbishop Cranmer and in the Elizabethan Settlement, the Strassburg 
Compromise at last bore fruit ’. B. J. K. 


In 1565, at the time of the diplomatic conference at Bruges about trade 
between England and the Netherlands, the suggestion was made that the 
merchants of the Netherlands trading to England should promote among 
themselves an organization similar to that of the Merchant Adventurers. 
In 1580 this was accomplished by a charter of the archduke Matthias, then 
exercising his brief authority in those parts. After the capture of Antwerp 
by Parma the charter was renewed by Philip II about the end of 1587 or 
the beginning of 1588; but a strong section of the merchants resisted the 
authority of the heads of the ‘ college ’, and, whether for reasons of law or 
of policy, it was dissolved by the duke of Parma in 1589. It is difficult to 
believe that it could in any event have survived in the time of Antwerp’s 
decline. Mr. Oskar de Smedt traces its short history and prints the most 
important documents in his study, Het College der Nederlandsche Kooplieden 
op Engeland (Antwerp: Bracke-Van Geert, 1926), which is reprinted from 
the Antwerpsch Archievenblad. His thorough examination of the Antwerp 
and Brussels archives reveals very little activity of the college as such in the 
difficult commercial affairs of that troubled period. He hopes that further 
research may substantiate the statements of Emanuel van Meteren and 
Ruytinck, who ascribe to it a more important role. For my own part 
I scarcely expect that they will do so, and I think it is easy to attach too 
much weight to these statements. Meteren, who was ‘consul’ of the 
college in London, wished to see it revived, and was therefore likely to make 
the most of its efforts, and Ruytinck, as Dr. Verduyn has shown, wrote 
from materials supplied by Meteren. Until we have evidence to the con- 
trary the college must be regarded as almost abortive. Its chief interest 
lies in the imitation of the Merchant Adventurers’ constitution, and it 18 
worth noting that this imitation 1s closer in the charter of 1587-8 than in 
that of 1580. G.N.C. 


In Social and Political Ideas of some Great Thinkers of the Sixteenth and 
Seventeenth Centuries, edited by F. J. C. Hearnshaw (London: Harrap, 
1926), we have nine lectures, naturally not all of equal merit. The Master 
of Balliol concentrates on a characteristically clear and succinct account of 
Spinoza’s general metaphysic. Miss Levett, who deals with Harrington, 
hardly does justice to one whose influence, both in England and abroad, was 
of first-rate importance. She quotes the derogatory remarks of Montesquieu; 
but she does not mention the eulogy of Hume, which 1s at least equally 
important. Dr. Sykes’ lecture on Hooker is also disappointing. He men- 
tions only Cartwright among the Puritans whom Hooker was answering ; 
and the whole way of life to which the Eccleszastical Polity is an effective 
response finds no place in his discussion. On a much higher plane are the 
lectures on James I by Miss H. M. Chew, and Hobbes by Mr. E. L. Wood- 
ward. Both of them, without pretence to originality, are well balanced and 
judicious estimates. But the outstanding lecture in the volume is that of 
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Professor J. W. Allen on Bodin. The latter has been too often written 
about than read ; and it is refreshing indeed to have an analysis of his main 
ideas which comes from the source itself. Professor Allen rightly insists on 
the confusion and chaos of the Respublica. Bodin may have been, as it is 
customary to insist, the founder of the modern theory of sovereignty ; but 
he certainly did not know that he was doing so. His pages, on the contrary, 
are full of natural law and fundamental law; and it is as the fullest ex- 
ponent of the Politiques rather than as the forerunner of Austin that he 
is impressive. It should be added that the volume also contains a sym- 
pathetic if uninspired treatment of Suarez by Archdeacon Lilley, and an 
introduction full of common sense by the editor, who also contributes 
& paper on Grotius. The omission of Locke is a little difficult to under- 
stand, and the bibliographies in general are very meagre. H. J. L. 


The earlier part of Mr. Vincent T. Harlow’s History of Barbados, 1625- 
85 (Oxford: Clarendon Press, 1926), contains a detailed narrative of the 
history of the island, and is chiefly taken up with the intrigues connected 
with proprietary government, the political struggles between royalists and 
parliamentarians, from which the wiser heads tried hard to keep clear, but 
with only temporary success, and the quarrels of the planting interest and 
home government after the political struggle was decided. The story is 
told with admirable clearness and supported by constant reference to 
contemporary authority, published or unpublished. It is a tangled and by 
no means edifying tale. The latter part contains an interesting chapter 
on the trade relations between Barbados and New England, in which the 
author sums up that New England was easily the greatest but not the sole 
source of supply of corn and meat, though in fish and lumber she held 
a virtual monopoly, while in manufactured goods there was smuggling on 
a fairly large scale, but not to the extent of diverting the main stream of 
trade from this country. The last chapter, which is specially interesting, 
deals with the labour problem. It shows the pitiable condition of the white 
labourer and his supersession by negroes, and is illustrated by detailed lists 
of importations of negroes. The first paragraph of the chapter seems, 
however, to require some qualification—the Bahamas have an elected 
assembly, though its history is not the same as that of Barbados, and, if we 
are to look outside the West Indies, so has Bermuda—and the last two 
pages have not much relation to Barbados in the seventeenth century. 
But it is easy to criticize the more general statements, which after all are 
largely matters of opinion, and it remains true that we have here an 
admirable and detailed picture of Barbados in the seventeenth century. 
There is a useful appendix on local government and another one on 
population. H. L. 


Full-dress editions of diplomatic correspondence are rare events, but 
Dr. F. A. Middlebush, of the university of Missouri, has had the good 
fortune to produce one of The Dispatches of Thomas Plott and Thomas 
Chudleigh, English Envoys at The Hague (Rijksgeschiedkundige Publica- 
tién. The Hague: Nijhoff, 1926). Plott, with the rank of ‘ agent’, had 
charge of British affairs between the missions of Sidney and Chudleigh. 
Chudleigh was sent out early in 1682, with a task which might well 
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have proved too hard for a much abler man than he seems to have 
been. Charles II, secretly in the pay of Louis XIV, was resolved not to 
fulfil his obligations to protect Spain and the Empire against the aggres- 
sions of Louis XIV; but his professions to William of Orange and the 
states general were all the other way. Chudleigh had to work for peace 
and submission, while protesting that his master had no understanding 
with France. The story of the contemporary mission of the comte d’Avaux 
to The Hague has long been known from his dispatches; the Dutch- 
Spanish negotiations were clearly described not long since by Mej. Dros- 
saers.1_ Now Dr. Middlebush gives us most of the material for the English 
negotiations at The Hague, adding in foot-notes a good deal that is new 
about the mission of Conrad van Beuninghen to London, and, very wisely, 
at the end of his volume the memorials presented to one another by the 
English, French, and Dutch governments. During Conway’s secretaryship 
the materials are plentiful; but after that they run thin, and it is very 
unfortunate that Dr. Middlebush has not used the letters from Sunderland 
to Chudleigh in the Rawlinson MS. A. 266. It is disappointing to find 
nothing about Chudleigh’s share in the removal of Locke from his student- 
ship at Chudleigh’s own college, Christ Church.2, A few more scraps of 
manuscript might have been added to the edition,? and Dr. Middlebush 
passes over some printed books which should have been consulted. His bio- 
graphical notices would have gained much from the late Jhr. Hora Siccama’s 
supplement to the index to the journals of Constantijn Huygens. There 
he would have found a good notice of Plott, to which I may add that in 
1680 Plott was consul at Rotterdam before becoming on 14 May secretary 
to Henry Sidney.4 He was not ‘a close friend of Secretary Conway ’: the 
formal letter from which Dr. Middlebush draws this conclusion (p. xxx) 
proves the opposite. Some of the identifications of persons in the foot- 
notes cannot be accepted: I see no reason for that in p. 164, n. 2 of 
Hutchins with Aaron Hodges, and that (p. 241, n. 3) of Sir Jonathan, who 
two lines below is called ‘the baronett ’, with Jonathan Swift is plainly 
wrong. Possibly Sir Jonathan Keate is meant. The Dutch compositors 
have on the whole done their work very well, though here and there the 
texts require emendation, and there are slips in the references. In nos. 30 
and 205 there seem to be omissions without any note to draw attention 
tothem. The introduction and foot-notes contain a mass of collateral in- 
formation for which Dr. Middlebush deserves our thanks. This new material 
shows that Charles IT and his secretaries had some anxious moments, and 
it provides us, as might be expected, with much personal matter. As a 
whole it is very welcome. G. N.C. 


Mr. C. H. Hartmann’s The Vagabond Duchess: The Infe of Hortense 
Mancini, Duchesse Mazarin (London: Routledge, 1926), 1s an unpre- 
tentious account of the adventures of Mazarin’s niece, illustrated by some 
admirable portraits. At only one point is there any approach to a serious 
historical question, at the moment when the arrival of Hortense in London 


1 See ante, xxxv. 473. 

2 Wood, Life and Times, ed. Clark, iii. 117, and Dict. of Nat. Biog., 8.n. Locke. 
> Brugmans, Archivalia in Engeland, supplies the references. 

‘ State Papers, For., Holland 216. 
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led the French party to fear that she might become a rival to the duchess 
of Portsmouth. Mr. Hartmann has consulted the dispatches of the French 
ambassadors from London, but they only prove that Hortense made no 
attempt to exercise political influence. It would be more easy to estimate 
the significance of the episode if Mr. Hartmann could have explained, with 
evidence, who it was that invited Hortense to England. Was it Montagu 
only, or Montagu and York and Arlington ? W. D.G. 


In reading Dr. Norman Sykes’s Edmund Gibson, Bishop of London 
(London: Milford, 1926), we are struck with the wide range of the bishop’s 
activity. He came of a north country stock and entered Queen’s College, 
Oxford, as a servitor in 1686. After taking his degree he hesitated between 
the legal and the clerical professions, for he was by instinct a man of affairs. 
At length he decided for the church. He had scholarly tastes, wrote upon 
antiquarian topics, and gained credit by editions of the Anglo-Saxon 
Chronicle and of Camden’s Britannia. He became librarian and chaplain 
to Archbishop Tenison. In the controversy between the houses of con- 
vocation which filled the later years of William III and the early years of 
Anne, Gibson championed the cause of the bishops against Atterbury 
with superior learning, if not with equal literary skill, thus incurring the 
disfavour of tories and high churchmen at the very time when their good- 
will seemed indispensable for clerical promotion. But his vast and laborious 
Codex Iuris Ecclesvastict Anglicani extorted the praise even of those who 
detested his principles, and the accession of the house of Hanover ensured 
his professional success. In 1715 Gibson was made bishop of Lincoln and 
in 1723 bishop of London. In this position he strove to reconcile the clergy 
to the whig ministry and the house of Hanover. Largely for this reason 
he procured the appointment of the Whitehall preachers, a select lst of 
fellows of colleges who were to deliver sermons in the royal chapel. With 
the same intention he advised the foundation of the regius professorships 
of modern history at Oxford and Cambridge, and formulated a scheme by 
which livings in the gift of the Crown or of the lord chancellor should be 
bestowed with regard rather to the interests of whiggism than to the pre- 
ferences of any individual. Gibson became the confidential adviser of 
the whig ministers in the choice of bishops. Yet in matters of doctrine he 
was a high rather than a low churchman. In his eyes the taint of heresy 
or even of latitudinarianism was fatal. Thus Gibson came into conflict 
with Queen Caroline, who concerned herself in the appointment of bishops, 
and whose liberal spirit welcomed latitudinarians and did not exclude 
tories. Even then he held his ground, for Walpole prized his counsel. At 
last, however, he broke with Walpole over the Quakers’ Tithe Bill and the 
Mortmain Act of 1736. Yet he remained a staunch whig. Gibson appears 
to have been highly conscientious in the discharge of his duties. He con- 
cerned himself warmly in the societies for the reformation of manners, 
in the charity school movement, and in the Society for Promoting Chris- 
tian Knowledge. As bishop of London he had an ill-defined authority in 
the American plantations, and there he did his best for the church. But 
at such an immense distance and confronted with colonial apathy, he could 
effect hardly anything. In regard to religious toleration he was behind 
the best opinion of his time. He voted, indeed, for the repeal of the 
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Occasional Conformity Act and the Schism Act, but he opposed any further 
indulgence to dissenters. He was willing that the harshest laws against 
the Roman Catholics should slumber, but he would not have approved 
of any legal recognition of their church. He would have liked to prosecute 
the deistic writers. Still he was a remarkable man, worthy to have his 
life written by so painstaking and judicial a biographer as Dr. Sykes. 
F.C. M. 


Professor Fred Junkin Hinkhouse has collected and analysed a mass 
of English newspaper references in his essay, The Preliminaries of the 
American Revolution as seen in the English Press, 1763-75 (New York: 
Columbia University Press, 1926). Their only value lies in their reflection 
of contemporary public opinion, and this value is discounted by several 
facts : (a) the newspaper was then far less influential than the pamphlet ; 
(6) so far as a paper expressed opinions, these were contained not in 
editorials but in letters signed by pseudonyms or initials, and a letter gives 
no indication of a writer’s weight or of the number of people who shared 
his views ; (c) one writer was often responsible for many letters to many 
papers. Thus Franklin is known to have had at least eighteen pseudonyms 
under which he wrote at this period to the English press. It follows that 
undue importance may be given to the predominance of pro-American 
sentiment in what was really propagandist journalism. Professor Hink- 
house says truly that, judged by press references, the news of reverses and 
troubles in America ‘ brought the English people more joy than sorrow or 
anger ’, but such references do not afford an accurate test. Moreover, the 
habit of expressing sympathy with opponents is so ingrained in the national 
character that it reappears in a small section of the population whenever 
the country is in difficulties, without necessarily involving, as Professor 
Hinkhouse infers, that the struggle is ‘in a very real sense a civil war’. 
When Horne Tooke organized a collection in June 1775 for the relief of 
relatives of Americans who ‘ preferring death to slavery were, for that 
reason only, inhumanly murdered by the king’s troops at or near Lexington 
and Concord ’, it meant little more than similar demonstrations of anti- 
national feeling meant in the conflict with revolutionary France. 


G. B. H. 


To say that the majority of the letters in Correspondance de Maximilien 
et Augustin Robespierre (Paris: Alcan, 1926) have already appeared in 
print is not to suggest that the work of M. Georges Michon in collecting 
them was not well worth doing. Even the most important of the letters 
gain greatly in interest and value by appearing among others in chrono- 
logical sequence. And moreover, a number had appeared only in extracts 
and others in local periodicals. M. Michon’s aim was to include every 
letter believed to be in existence written by or to the Robespierre brothers. 
He has catalogued, with an indication of its contents, every letter signed 
by Maximilien as member of the Committee of Public Safety and Augustin 
as representative on mission, but has given the text in full of those written 
by their own hands. He has also made inquiries from private collectors 
and has searched catalogues of sales of autographs. How far this labour is 
repaid 1s questionable. The most important source, which has not been pre- 
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viously used, except in part by E. Hamel in his Histoire de Robesmerre, is 
the Dugast-Matifaux collection from the municipal library of Nantes. It 
contains copies of nearly a hundred letters from and to the Robespierre 
brothers, dating from 21st May 1791 to the 1st thermidor, an IJ. They were 
among Maximilien’s papers at the time of his death, but were not included 
by Courtois in the appendix to his report, which according to M. Michon 
contained only those which could be interpreted unfavourably for Robe- 
spierre. It would have been helpful if he had added a note on the Dugast- 
Matifaux collection, saying at what date the copies were made and whether 
any of the originals are known to exist. It certainly contains some letters 
of first-rate importance, such as Augustin’s reports to his brother of the 
situation in Arras during the winter of 1791-2, two from Pétion written in 
April 1792 on the dissensions in the Jacobin club, and one in August which 
contains the passage, ‘we shall never be in opposite parties, we shall 
always have the same political faith,’ and Augustin’s defence to the 
Committee of Public Safety of his actions while on mission in the Haute- 
Sadne. Any one who expects to find in the correspondence new light on 
the character and actions of Maximilien will be disappointed. It 1s 
possible that he wrote few private letters. Buissart complained in 
floréal II that he had not heard from him for over four months, and 
Buissart was the Arras friend of both brothers, to whom unquestionably 
the most interesting and revealing letters were addressed, including those 
wonderful first impressions from Maximilien of the National Assembly, its 
parties and persons. But even if a number were written to individuals, it 
is unlikely that they would have been preserved, for any one who up to 
9 thermidor had treasured them as talismans would hastily destroy them 
when the reaction set in. The fifty letters from the pen of Augustin give 
a pleasing picture of his admiration for and devotion to his famous brother 
and also considerable evidence of political foresight. Two-thirds of the 
letters collected were addressed to the Robespierres. Some are of consider- 
able interest and importance, many are not. The whole is edited with 
great care, though the usual note as to whereabouts is missing for No. 82. 


M. A. P. 


The late Colonel R. W. Phipps was a most diligent Napoleonic scholar, 
and particularly interested in the careers of the marshals. The titles of his 
Armies of the First French Republic: and the Rise of the Marshals of 
Napoleon I. The Armée du Nord (London: Milford, 1926), might, indeed, 
be reversed, for it is concerned with the early careers of the marshals— 
and of other prominent soldiers who did not obtain the baton—to a greater 
extent than with the troops. After every action, every movement, Colonel 
Phipps turns aside to muster evidence as to the whereabouts and conduct 
of Lieutenant-Colonel Macdonald, of Captain Moreau, of Lieutenants Murat 
and Ney, during the events described. His method of following rigidly the 
fortunes of the army with which he is here dealing leads at times to curious 
results. For example, he describes in detail the steps by which Dumouriez 
brought Brunswick to action at Valmy, and then breaks off the record 
without describing that battle, because the French troops which played 
the chief part in it belonged to the Armée du Centre under Kellermann. 
Disjointed as it is, his work is interesting, for he has taken great trouble 
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to trace the early movements and assess the military value of the marshals. 
As to their origins, they were by no means so deficient in military experience 
as is sometimes supposed. In June 1791, when Louis XVI was arrested 
at Varennes, Kellermann was mestre de camp, or brigadier-general, Grouchy 
lieutenant-colonel, Sérurier major, Moncey captain, Macdonald, Davout, 
Pérignon, and Marmont second-lieutenants, with an average of between 
four and five years’ service. Massena had fourteen years’ service, Lefebvre 
sixteen, Augereau seventeen, in the ranks or as senior sous-officiers. Others 
with considerable service in the ranks, such as Soult, Bernadotte, Jourdan, 
tose very swiftly, not through tactical ability but from their knowledge of 
drill and organization. Of still greater interest, because most of their 
careers are less generally known, is his account of the successive leaders 
of the Armée du Nord: Rochambeau, Luckner, Dumouriez, Custine, 
Kilmaine, Houchard, Jourdan, Pichegru, Moreau, and Beurnonville. Was 
there ever a more hapless list of commanders? Three were executed, all 
with gross injustice, and a fourth (Kilmaine) was lucky to escape that fate ; 
one committed suicide, two went over to the enemy. Colonel Phipps was 
an enthusiast for detail and treats severely those French authorities whom 
he catches tripping. Yet he trips badly himself at least once. Of Hédou- 
ville he writes that after his disgrace in 1793 he was not again employed. 
So far from this being true, Hédouville was commander-in-chief in La 
Vendée in 1799 and was employed by Bonaparte, after his overthrow of 
the Directory, to hold out the olive branch to the revolting royalists. 
C. 


It is a noteworthy fact, as Dr. W. L. Mathieson points out in his preface 
to British Slavery and its Abolition, 1823-1838 (London : Longmans, 1926), 
that greater interest has been taken in American than in British slavery, 
doubtless because it lived longer and died harder, convulsing the politics 
of a great nation, while British slavery, running its course in many com- 
munities and amid a great diversity of circumstance, never attained equal 
historical significance. But the story of British slavery and its abolition 
has a common character in the West Indies, to which Dr. Mathieson con- 
fines his attention in this scholarly and interesting book. While his main 
concern is with the fifteen years from 1823, when Canning committed the 
government to the policy of ameliorating the condition of the slaves, to 
1838, when the apprenticeship system was brought to an end, he gives also 
a valuable preliminary study of slavery, in which he compares the British 
with foreign systems, particularly that of Spain. The Spanish system, as 
he points out, enjoyed for long a well-deserved reputation for mildness and 
showed its distinctive feature in the facilities given to the slave for the 
purchase of freedom, while the branch of the law which dealt with the 
manumission of the slave was the ‘ best and most impartially adminis- 
tered’. This good management had its reward in that the Spanish colonies 
were virtually untroubled by the slave rebellions which cast a dark shadow 
over life in the British plantations. The story of amelioration and abolition 
is told fully and lucidly, and its great interest, not only for its own sake, 
but for the light it throws on the spirit of our colonial policy in the genera- 
tion before self-government was granted, is well brought out. Slavery was 
the largest issue that arose between the mother country and her colonies 
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from the American Revolution to the Canadian rebellions, and the handling 
of the question in relation to the dual system of colonial government 
(Crown colonies and self-governing colonies), which had come into existence 
during the long wars, presented the most difficult problems to the home 
government. Dr. Mathieson takes the story through its successive stages 
of amelioration, abolition, and the apprenticeship system, making clear its 
connexion with the course of English politics. His book, which is most 
pleasantly written, is based primarily on parliamentary papers, and not 
only admirably fills what he rightly describes as a gap in our historical 
literature, but also elucidates a strangely neglected phase of our colonial 


policy. E. A. B. 


A Great-Niece’s Journals, edited with preface and notes by her grand- 
daughter, Margaret S. Rolt (London: Constable, 1926), commemorate 
Fanny Anne Burney (Mrs. Wood), a great-niece of Fanny Burney (Madame 
d’Arblay). Mrs. Wood was born in 1812, and the period covered by this 
volume is 1830 to 1842. Her diary is pleasant to read, but is of no great 
public interest. There is, however, one fragment of historical value: a 
conversation recorded in fifteen pages under the year 1844 witha Mrs. Abell, 
who, as a child at St. Helena in 1815-19, was in frequent contact with 
Napoleon. The daughter of one Balcombe, whose name occurs in the 
memoirs of O’Meara and Gourgaud, she told Mrs. Wood vivid stories of 
Napoleon at play, which, like all such St. Helena reminiscences, have 
& permanent appeal. G. B. H. 


Dutch history of the nineteenth century has been much neglected. The 
two-volume biography, which in this country is the tribute to statesmen 
even of the second rank, is unknown in Holland. Not to mention later 
cases, of those two lifelong opponents, Thorbecke, the man behind the 
liberal revision of the constitution in 1848, and three times prime minister 
since, and Groen van Prinsterer, both dead for half a century, there are no 
good biographies, and their papers are unpublished. In Groen van Prin- 
sterer, schrifteluke nalatenschap; Briefwisseling, I, 1808-1833, edited by 
Dr. C. Gerretson (The Hague: Nijhoff, 1926), a beginning is now made 
under the auspices of the Commissie voor Rijksgeschiedkundige Publica- 
tién, with the publication of the Groen van Prinsterer papers, collected 
from many private archives besides the statesman’s own. Nine-tenths of 
the present volume, which numbers 900 large pages, cover the years 1828-33 
only; it contains the correspondence, and a companion volume, with 
memoranda, diaries, &c., is shortly to be expected. Nothing but praise 
can be given to the editing, which is extremely careful and supplies abun- 
dant information on persons and events of a little-known period. The 
question rises, however, whether modern scholarship, now that at last it 
turns to nineteenth-century personalities, is not dealing with them on 
a scale on which it will be difficult to continue. Yet the material offered 
is full of varied interest. Groen, who never took office, and while his rival 
fashioned the modern state could only criticize and protest, was never- 
theless, both in the political and the intellectual life of his period, a first-rate 
force. As archivist to the king he did much for historical studies by the 
editing of the Archives de la Maison d’Orange-Nassau, and wrote, besides, 


652 SHORT NOTICES October 


a short history of Holland which had much influence. As a statesman, he 
represented Calvinist traditionalism and personified a protest against the 
spirit of the age. In many respects he continued the work of the great 
poet Bilderdijk, who had lived through the age of revolution to find the 
restoration itself enslaved to revolutionary principles. Groen, an aristocrat 
by birth and of the spirit, nevertheless got into touch, largely through the 
religious movement known as the Réveil (it was introduced into Holland by 
Swiss Huguenots), with the humble people amongst whom, in that age of 
enlightenment and moderation, Calvinism was still to be found in its 
pristine vigour. It was only after his death, however, that Dr. A. Kuyper 
succeeded in organizing it so as to make it the important political force 
which it still is in the Holland of our day. The present volume shows all 
this only in preparation. Its main interest, perhaps, lies in the light it 
throws on a side of Dutch public opinion with regard to the Belgian 
opposition and the Belgian revolution which split the Netherlands kingdom 
in 1830. Groen was then secretary to the king’s cabinet, but here, too, he 
struck out a line of his own. He expounded his ideas in his little periodical 
Nederlandsche Gedachten. He blamed the government’s ‘ liberalism ’ and 
“ moderation ’ for the unrest in the south. His nationalism, embracing the 
Flemings and consistently anti-French, had a quality in it which makes 
present-day ‘ Great-Netherlanders ’ claim him as a forerunner, however 
little his exaltation of the state and authority and his protestant bias may 
be to their taste. P. G. 


Professor E. Vermeil’s L’Emire allemand, 1871-1900 (Paris: Boccard, 
1926), is the second half of vol. xii of the Histoire du Monde edited by 
M. E. Cavaignac. In the short space allotted to him M. Vermeil has 
written a closely packed account of the political history of the last third of the 
nineteenth century. The subject is treated mainly from the point of view 
of international relations, and centres round the military predominance of 
Germany and the diplomatic moves of Bismarck. The internal problems 
of the European states are summarized in sections introductory to each 
important phase of the diplomatic history. It is extremely difficult to 
compress so complicated a story into little more than 250 pages. M. Ver- 
meil has not had much opportunity to use his wide knowledge of the 
development of German thought during the nineteenth century, and has 
had to confine himself to the barest summary of the political issues. 
The analyses of the political issues confronting the governments of the 
different states are excellent. Diplomatic history suffers most from undue 
compression, since to the subtlety of the questions in dispute is added the 
play of personal character. It is impossible to give an adequate account 
either of the men or of their actions in a few lines. Thus the one sentence, 
or rather half sentence, in which M. Vermeil describes the purchase of the 
Suez Canal shares by Great Britain (p. 60), cannot but give a wrong 
impression of the context; no reader would be able to infer from the 
words ‘ L’Angleterre . . . profita de l’occasion pour acquérir 177,000 actions 
de Suez’ that the shares were very nearly purchased by a French syndicate 
of capitalists. Similarly the account of the negotiations and changes of 
front preceding the Congress of Berlin does not mention the conference of 
Reichstadt and the long and secret negotiations which followed it; but 
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unless this is brought into the story the policy of Austria-Hungary with 
regard to Bosnia and Herzegovina is not explained. E. L. W. 


Emil Ludwig’s study of the Emperor William II, published in 1925, 
deserved translating, and has been excellently translated in Kavser Wil- 
helm IT (London and New York: Putnam, 1926). The author admits no 
socialist or foreign witnesses, ‘only the voices of the Emperor, his relatives 
and friends, his Chancellors, Ministers and Generals, his courtiers and 
officials’. Even with this limitation, the evidence is enough to ruin any 
reputation. Herr Ludwig tends to exaggerate the psychological reactions 
of his physical disabilities, but he is right in contrasting the challenging 
exterior of the monarch with his rather timid heart. Whith a slightly 
different selection of passages from the books on which this volume is in 
large measure based, a somewhat less repellent picture would have emerged 
of a man whose failings were encouraged by his position and his entourage, 
but who possessed qualities and abilities which, in a humbler station, 
might have found expression in a happy and useful career. G. P. G. 


Secret and Confidential, by Brigadier-General W. H. H. Waters (London: 
Murray, 1926), is the record of the experiences of a military attaché who 
has spent the most eventful years of his life in Russia. His first chief was 
Sir Robert Morier, whom he admired; the second, Sir Frank Lascelles, 
whom he loved; the third, Sir Nicholas O’Conor, whom he disliked. 
Returning to Russia for a short time in 1916 he witnessed the cracking of 
the imperial system which he had never hesitated to criticize in the days 
of its apparent strength. His claim that no one knew the tsar and the 
tsarina better than himself adds weight to his assurance of their un- 
swerving loyalty to the cause of the Allies, and he gently rebukes Sir George 
Buchanan, ‘in whose eyes the Empress could really do nothing right’. 
Nicholas II appears throughout in a singularly attractive light : the victim 
of an impossible system even more than the author of his own downfall. 


G. P. G. 


Miss Edith Pierpont Stickney has produced a careful diplomatic study 
of one portion of the Eastern question in Southern Albania or Northern 
Epirus in European International Affairs, 1912-1923 (California : Stanford 
University Press, 1926). The alternative title shows her impartiality, and 
she has consulted the chief sources. The least satisfactory part is the 
‘Introduction’ and ‘ Historical Survey to 1912’. The deduction that 
‘the Moslems show less fanaticism . . . because they are . . . descendants 
of the former Christians’ (p. 3) is disproved by the cases of the Moslem 
Bosniaks, Cretans, and Pomaks; ‘the mineral resources’ no longer ‘ are 
unexploited ’ (p. 4); the Greek acquisition of Arta in 1881, the union of 
Eastern Roumelia with Bulgaria, and the Maltsori insurrection of 1911 
are not mentioned. The reviewer, who was in Northern Epirus during 
the insurrection of 1914 and at the Corfii Conference which ended it, could 
have wished for some reference to the part played by Mme Bilinski and 
to the personality of ‘ Zographos and Karapanos’, both Epirotes, both 
Greek foreign ministers, and the latter once Greek minister in Paris and 
son of the excavator of Dodona. Nor is there mention of Spyromelios, 
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the ‘ chief’ of Cheimarra, the ancient liberties of which were violated by 
Italians and Albanians. After the protocol of Florence and the ‘ auto- 
nomous’ government of Northern Epirus, the book deals with ‘ Southern 
Albania and the Great War’, stigmatizing ‘the secret and nefarious 
pact’ of London, which Wilson declared to be ‘ inconsistent’ with his 
‘principles ’, and by which Italy, ‘ having obtained’ what she wanted, 
including Valona, consented to the partition of a large portion ‘ of Albania 
between Montenegro, Serbia, and Greece’. A judicial] summary of the 
conflicting arguments presented to the Paris Conference leads Miss Stickney 
to think that ‘ the district of Northern Epirus really is a mixed one’, but 
that ‘the Albanian argument seems by far the stronger ’, and that ‘ only 
the strenuous protests of President Wilson saved Albania from suffering 
a repetition of the fate of Poland’. Albania’s case against Greece and 
Jugoslavia came before the League of Nations in 1921, when—as the 
reviewer saw—Lord Robert Cecil was the counsellor of Bishop Fan Noli. 
The decisions of the conference of ambassadors on 9 November 1921, con- 
firming the frontiers of 1913 with four small alterations and entrusting 
Italy with a mandate in certain circumstances, led to the cession of ‘ the 
14 villages’ by Greece and may lead to Italian intervention on the lines 
of the Italo-Albanian Pact of 1926. The ‘ Conclusion ’ of the book is the 
growth of Albanian national feeling, the unfortunate prevention of the 
realization of the Corfi agreement by the outbreak of the war, and 
the anti-Italian sentiment of the Albanians after the war, ending in the 
withdrawal of the Italians. In view of recent events it seems sanguine 
“to hope that the problem .. . will soon cease to trouble the peace of the 
Balkans and of Europe’. The book contains eight maps and a full 
bibliography. W. M. 


No one English historian within recent years has attempted to compress 
into a single volume the history of the Russian people and government 
during the last thousand years and more. Professor Sir Bernard Pares has 
now done so in A History of Russia (London: Cape, 1926), in which, 
beginning with the dim wanderings of the second to the seventh centuries 
A. D., he concludes boldly with a chapter on communist rule. As is empha- 
sized in the preface, one special difficulty in writing such a history is the 
divorce between our knowledge of ‘ governmental activities ’ and that of 
the life of the people, a divorce that in modern times at any rate is a 
divorce between rulers and ruled. This may easily result in a tendency, 
illustrated to some extent in Rambaud’s very able Hzstoire de la Russie, to 
give overmuch space to the, almost untrammelled, activities of Russian 
diplomacy. Professor Pares purposely avoids this danger ; notably in the 
nineteenth century chief place is given to the great internal questions 
without which no understanding of modern Russia is possible. It hardly 
requires to be said that the author’s special knowledge of the zemstva and 
duma give particular value to his account of the sixty years prior to 1917. 
In all some two hundred pages are allotted to Russia since 1796. Peter the 
Great and the eighteenth century receive nearly one hundred. The earlier 
periods up to the accession of the Romanovs are given nearly one hundred 
and fifty: here excellent use has been made of the tense, dramatic sim- 
plicity of the chronicles. It is indeed the qualities of the chronicles, together 
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with deep sympathy with the ‘ Russian consciousness’ and the ‘ under- 
world ’ of the Russian people, that give the keynote to Professor Pares’s 
treatment of his subject, a subject so vast and complex that it is almost 
inevitable that in a work of this compass there should be much to question. 
B. H.S. 


In the series of the Bibliothéque Historique, M. William Martin, the 
editor of the Journal de Genéve, has published an Histoire de la Suisse 
(Paris: Payot, 1926), which he calls in a sub-title an essay ‘ sur la formation 
d’une confédération d’états ’. The book is of that characteristically modern 
type that tries to bridge the gulf between historical research and the 
average school-book, and we may believe M. Martin when he says that this 
school-book in French Switzerland is defective in that it usually takes its 
cue from national French literature and traditions instead of enabling the 
young to realize Swiss history as a coherent, if nationally composite, whole. 
The author’s own book, consequently, is a real narrative of significant 
events, dates, and personalities, seldom stopping to enlarge upon situations 
and stages of development, or to discuss controversial views of historians. 
None the less it is a vivid and very readable account of the manifold 
and changing conditions that made for the rise of a neutral confederation 
of independent little states or communities on the crossways of German, 
French, and Italian cultures and policies. The historical scholar will 
observe with satisfaction how fairly M. Martin balances his judgement on 
vexed questions like the Italian or German prototypes of the first con- 
federation or the revolutionary and reactionary sides of Zwingli’s and 
Calvin’s reformations. Economic history is not neglected even in these 
earlier periods, e.g. with regard to over-population as a dominant factor, 
and it naturally comes more and more to the foreground down to the great 
railway, industrial, and commercial questions of the nineteenth and 
twentieth centuries. Politically, the book shows real scientific ‘ neutrality ’ 
even on delicate points of national jealousy. That Switzerland became an 
economic vassal of Germany in consequence of the Frankfort Peace Treaty 
of 1871 may indeed be a verdict open to qualification, while the unifying 
influence of France during the centuries of religious strife is no doubt stated 
correctly both ways. C. B. 


The Northcliffe collection, generously presented to Canada by Sir 
Leicester Harmsworth and deposited in the archives of the Dominion, 
Ottawa, is a distinct and valuable acquisition. It comprises the papers of 
General Robert Monckton, of Brigadier-General Townshend, and some rare 
printed materials and portraits. The Monckton papers form a large series 
of 130 volumes beautifully bound in scarlet morocco by Des Rivieres. The 
manuscripts relate briefly to the fall of the French rule in New France and 
in Nova Scotia, while there is a miscellaneous collection dealing with 
Martinique. All the manuscripts are fully calendared in The Northcliffe 
Collection (Ottawa: Acland, 1926), and their contents are thus made known 
to students in a manner which calls for the highest praise for Dr. A. G. 
Doughty and his associates at the archives of Canada. The maps and por- 
traits which accompany the collection are of high interest. It is a most valu- 
able addition to the original materials available for Canadian history. It is 
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of special importance in connexion with the naval and military campaigns 
with which Monckton and Townshend were so intimately connected, and 
it is not too much to say that, with this collection in public hands, the 
original material available for students of this historical field has been 
supplemented in a remarkable way, if not indeed completed in everything 
that is of substantial importance. The calendar is first-class both in 
method and in formation, and is in addition admirably indexed. 
: W. P. M. K. 


The Journals of French travellers to the United States during and after 
the years of the American Revolution occupy an important position as 
sources for a study of American life during these periods. Monsieur A. 
Capitaine in La Situation Economique et Sociale des Etats-Unis a la Fin du 
X VITI* Siécle (d’aprés les Voyageurs Frangais) (Paris: Les Presses univer- 
sitaires de France, 1926) has done valuable service in presenting an annotated 
bibliography of a select group of works and a digest of their contents. The 
limitations and merits of the volume are those of the sources from which 
it is drawn. With limited transportation facilities most of the travellers 
confined their journeys to the more densely populated areas along the 
Atlantic coast. French travellers to a new English country suffered certain 
handicaps of language. They were interested in the strange and bizarre: 
the religion of the Moravians and the Quakers, and the customs of the 
Indians. The descriptions of transportation, towns, southern agriculture, 
external commerce, industry, character and customs, education and slavery 
in the eastern settled areas, are the more important. The discussion of 
conditions in the West is less satisfactory. With the author one feels that 
‘les Etats-Unis se ramenaient & une bande de terre relativement étroite de 
l’Atlantique ’ (p. 45), but it was the beginnings of the westward movement 
during this period which were significant. The author attempts some 
conclusions from his survey which appear on the whole to be valid, although 
there is reason to suspect that he has been slightly influenced by the anti- 
English bias of some of his informants (pp. 38, 72). H. A. I. 


The institution of annual Oriental Conferences in India is fully justified 
by the merit of the papers published in the Proceedingsand Transactions of the 
Third Oriental Conference, Madras, 1924 (Madras: published by the Con- 
ference, 1925). The range of the papers was wide, but of those printed the 
most important belong to the spheres of Sanskrit Literature, History, 
and Philosophy. Inevitably the papers are of very unequal value. In 
some cases they achieve no definite results because they are based on 
the acceptance of the Puranas as historic texts; so long as this un- 
critical method prevails no agreement in results is possible, and there is 
urgent necessity for a dispassionate investigation of the Puranas with a view 
to ascertain whether we can obtain any precise idea of the method of their 
composition, the nature of their sources, and the amount of critical acumen 
with which these sources were used. Unhappily,critical work of this type is 
unpopular, but until it is carried out we shall see the unprofitable spectacle 
of each scholar building up new theories on a foundation of sand. The mere 
fact that there is such complete disagreement in results should be sufficient 
to warn students that there must be something radically wrong in their 
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method. On the other hand, there is useful material in the papers on the 
early history of the Paramaras of Malwa (D. B. Diskalkar), Indian Coloniza- 
tion of the Far East (R. C. Majumdar), Popular Government in Medieval 
Travancore (A. 8S. Ramanatha Iyer), and Hinduism and Muhammadan 
Heretics during the Pathan period (Surendranatha Sen). R. Swaminatha 
Iyer develops an interesting thesis on the Aryan affinities of Dravidian 
pronouns. He seeks to prove that Dravidian languages are at root Aryan, 
and he opposes the current doctrine of Dravidian influence on Aryan speech. 
It may fairly be said that the latter is not proved, but the author does not 
recognize that all that he establishes, to put it at the highest, is that 
Dravidian speeches were strongly influenced, even in such vital points as 
pronouns, by Aryan. The philosophic contributions are, as is natural, of 
special merit, though even the combined efforts of S. Kuppuswami Sastri, 
K. 8S. Ramaswami Sastri, and K. A. Sankaran do not suffice to overthrow 
the view of Dr. Ganganatha Jha that Prabhakara preceded Kumarila. Dr. 
Bimala Charan Law writes interestingly of the Buddhist Mara, who, he 
rightly insists, has nothing of the grandeur of Ahriman. Dr. R. Zimmer- 
mann argues satisfactorily for the identity of Varuna and Ahura Mazda, 
though we need not subscribe to his argument from a primitive monotheism. 
Four new Upanisads are published and translated by Prof. 8. K. Belvalkar, 
who has attempted also to reinterpret chapter 1 of the Kausitaki U panisad 
with, it may be feared, no greater success than his predecessors in clearing 
up its obscurities. A Buddhist of Nepal announces the discovery of an 
important new text, the Dharmasamuccaya, independent of the Pali 
Dhammapada ; in the best spirit of his faith he promises us an edition and 
renderings in French, English, and other languages, while we owe to 
Prof. M. Hiriyanna a careful collection of the interesting fragments of the 
old Vedantin, Bhartrprapafica, whose importance he has elsewhere estab- 
lished. A. B. K. 


Mr. W. B. Crump, whose name is well known as a botanist, has in 
recent years contributed to the Halifax Antiquarian Society’s Papers a 
series of articles on the ‘Ancient Highways of the Parish of Halifax’. 
Parts iv—vi of this series form a small volume, admirably illustrated with 
maps and:plans (Leeds: published by the author at Hawcroft, Weetwood 
Lane, 1926). The extreme care and minuteness of Mr. Crump’s work among 
the available records and on the ground deserve high praise, and they have 
been rewarded by a surprising number of satisfactory little discoveries. 
A number of points are cleared up in the work of the early mapmakers and 
also in the topography of local historical events, such, for instance, as the 
Eland feud in the fourteenth century. It will be as well to mention here 
another of Mr. Crump’s studies (in the same society’s Papers for 1925) on 
‘Clifton and its Common Fields’. This gives, with a detailed plan, a 
history of the last stages of the three-field system at Clifton in the Calder 
Valley. To the scanty literature of the field-systems of the West Riding 
it makes a very welcome addition. E. 


Readers might be apt to imagine, from Mr. Hilaire Belloc’s preface, and 
from the author’s introduction, ‘ ab uno disce omnes ’, that Mr. George P. 
Shaw’s An Old Story of a Highland Parish (London: Sands, 1926) would, 


VOL. XLIT.—NO. CLXVIII. Uu 


658 SHORT NOTICES October 


by supplying a detailed examination of the religious experience of one 
parish, enable students to gain a clear view of the religious history of Scot- 
land as a whole. Their hopes are dashed by the book, which is a pleasant, 
partial, and inaccurate account of catholicism in Scotland, wherein there 
are very few references to the upland Banffshire parish of the title. And 
in these references little, if anything, new is produced, though it is interest- 
ing to learn that ‘most of the church lands of Mortlach had therefore 
passed into secular hands some time before 1560’, the year in which our 
author (p. 64) places the Scottish reformation. J. D. M. 


In Sumptuary Legislation and Personal Regulation in England (Balti- 
more: Johns Hopkins Press, 1926), which is one of the Johns Hopkins 
University Studies in Historical and Political Science, Dr. Frances E. 
Baldwin has given an elaborate and detailed survey of the subject. The 
review of the legislation is, however, overburdened with needlessly long 
descriptions of the dress worn by all classes at various times. This is the 
less necessary since much of the information is reproduced direct from 
Strutt’s Manners and Customs. It is characteristic of this study that 
reference is frequently made to secondary sources even where the original 
work is cited in the bibliography at the end. Nor should we expect to 
find in a serious compilation of this kind readily accessible authorities 
quoted from a ‘ source-book’. The study would certainly have benefited 
by more definite concentration on its principal subject, and by compres- 
sion through the elimination of superfluous detail and quotation. Never- 
theless Dr. Baldwin has brought together a great deal of information 
which will be useful to those who desire to pursue the subject. A biblio- 
graphy is appended, which, however, does not include many of the works 
cited in the text. The attribution of the edition of the Somers Tracts to 
the ‘ Rev.’ Walter Scott is a curiosity. C. L. K. 


In Cambridge Legal Essays (Cambridge: Heffer, 1926), a graceful and 
merited testimony by past and present members of the Cambridge Law 
School to the work and example of three of its leading figures, the historian 
will find matter of interest, although only one of the essays breaks new 
ground. Mr. Duff, in his chapter ‘ The Charitable Foundations of Byzan- 
tium ’, skilfully assembles the evidence of the Codex upon the position of 
beneficiaries under the Empire, and points out the legal status, as heirs 
and owners, of the organized sick and poor. It is important that he should 
prolong these investigations and deal with Byzantine influence upon later 
church organization of charity, for such a study would throw much light 
upon officials like the later medieval bishop’s eleemosynariz. Of the other 
chapters, Mr. Jolowicz on ‘ The Assessment of Penalties in Primitive Law’ 
uses Hammurabi’s legislation and the newly deciphered Hittite code to 
interpret the primitive tendency of the Twelve Tables. The point he 
selects for comparative treatment is the principle of ‘ appropriateness ’, 
of making the penalties prescribed correspond qualitatively with the tort. 
Mr. Bolland’s essay on the training of a medieval justice is full of lively 
conjecture. His suggestion about the legal knowledge displayed by the 
monastery of Abingdon is certainly substantiated by the litigation of the 
abbot Faritius at the beginning of the twelfth century. It seems very 
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likely that important religious houses retained narratores whose business 
it was carefully to watch and defend the legal rights of the community. 
The Austin canons of Dunstable must have been well served in this respect. 
It is a pity that Professor Gutteridge, in his chapter on ‘ The Profession of 
Notaries Public in England ’ found himself compelled to rule out any con- 
sideration of the ecclesiastical notary ; for without question church practice 
had some influence on civil, and to say that the ecclesiastical notary 
“cannot be described as a legal practitioner’, though correct from a 
common law point of view, will not satisfy the historian. Dr. Hazeltine’s 
study of the legal humanism of the Renaissance, a learned and allusive 
treatment of a topic profoundly interesting to the political scientist, finds 
apt illustration in the concise and very well-written essay of Mr. Walter 
Jones on ‘ Acquired and Guaranteed Rights’, which bears out the impor- 
tance of Grotius, the subject of another chapter by Professor Pearce Higgins. 


E. F. J. 


Professor L. Oppenheim’s treatise on International Law has an assured 
place among the best English works on the subject, and the fourth edition 
of the second volume, Disputes, War and Neutrality (London : Longmans, 
1926), edited by Dr. Arnold D. McNair, preserves all the characteristic 
merits of the original work. Dr. McNair has added a full description of 
the new Court of International Justice, and other new matter mainly arising 
out of the Covenant of the League. The bibliographies, which have always 
been a valuable feature of Oppenheim’s book, have been retained and 
brought up to date. A fourth edition of vol. i, which deals with the law of 
Peace, will follow in due course. J. L. B. 


Mr. C. E. P. Brooks is a meteorologist with geological leanings, and 
his book, Climate through the Ages (London: Benn, 1926), will appeal most 
of all to the geologist. But Part ii, “ The Climates of the Historical Past ’ 
(pp. 321-418), is of interest to the historian. Most of this part, moreover, 
is easily intelligible without any knowledge of either meteorology or geology, 
and without any acquaintance with the rest of the book. Consequently, it 
serves as a useful summary and discussion of the evidence for changes of 
climate in historic times. As the most convenient date for his purposes 
the author takes the historic period to begin about 5200 B.c. In this Part 
there is a general introduction on the nature of the evidence available; and 
separate chapters op Europe, Asia, Africa, and America, with a final chapter 
on the interpretation of climatic fluctuations in the historical period. Like 
Ellsworth Huntington the author dismisses the idea that there has been 
a change of climate in historic times in any constant direction, but 
believes that there have been fluctuations. P.. Li 


A detailed account of the character and whereabouts of the sources 
for the ecclesiastical history of France since the Revolution of 1789 must be 
of the greatest value to historians. Such an account has been provided by 
G. Bourgin in Les Sources Manuscrites de ! Histoire Religrveuse de la France 
Moderne (Bibliothéque d’histoire ecclésiastique de la France) (Paris: 
Letouzey, 1925). After describing the legal position of the catholic and 
protestant churches and other religious bodies in France during the nine- 
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teenth century, M. Bourgin outlines the administrative machinery by which 
the relations between the churches and the state were regulated, and the 
principles—or expedients—upon which this regulation was based. This 
account is extremely clear and concise, and is accompanied throughout by 
references to documents and to the glosses which grew up round the docu- 
ments. M. Bourgin wisely avoids pronouncing judgement upon contro- 
versial questions of policy. Compare, for example, his plain description of 
the machinery for the nomination of bishops with the highly coloured 
polemical accounts given by nineteenth-century publicists. Very rarely is a 
general remark allowed to illustrate the attitude of the government to the 
church; though it is a little startling to find in a discussion on the laws affect- 
ing the congregations a sentence that the politicians, who were once the most 
active enemies of the religious orders, have now looked upon them more 
favourably as ‘un outil d’expansion francais’. The second and slightly 
shorter half of the book deals with the archives themselves. M. Bourgin begins 
with an account of the whereabouts and classification of the archives of 
the Administration des cultes. He describes the history of these archives, 
the most notable and significant omissions, and the different attempts at 
classification for administrative purposes. Then follows a full summary of 
the subject-matter of the various groups of papers. Finally, there is an 
indication of the material available and open to inspection in the archives 
of those state departments which have not deposited their historical 
material at the Archives Nationales. M. Bourgin is a little uncertain of the 
fate of some of these papers: ‘ Quand nous disons “gardent”’, ce verbe a 
une allure optimiste qui est trop souvent démentie par les faits.’ M. Bourgin 
mentions with high praise M. Ch. Schmidt’s Les Sources de Histoire de 
France depuis 1789 aux Archives Nationales. His own book 1s on the 
same level both as to plan and execution. E. L. W. 


The Inventario della Raccolta donata da Achille Bertarellt al Comune di 
Milano (Bergamo: Istituto Italiano d’ Arti Grafiche, 1925) is a full cata- 
logue of a splendid gift to the city of Milan. Dr. Bertarelli has given the 
whole of his collection, which includes nearly 40,000 books, pamphlets, 
newspapers, and fly-sheets dealing with the Risorgimento. It has been no 
light task to devise a system of cataloguing to fit so diverse a literature ; 
a great part must of its nature be anonymous; much is valuable just. be- 
cause it was ephemeral. The arrangement adopted is threefold, under the 
categories of date, subject-matter, and author (where the name is known). 
The years between the French invasion of Italy and the Italian occupation 
of Rome are divided into ten periods; the first of these has no strict 
chronological beginning, since French revolutionary ideas came to Italy 
before the French revolutionary armies ; the last deals with the kingdom 
of Italy. Additional chapters are given to the literature of the unredeemed 
territories, biographies, and newspapers. Within these chapters are smaller 
divisions treating the various territories, or movements of the time. 
Each chapter and each subsection have a few lines of introduction de- 
scribing the contents. Within the smaller divisions the arrangement 1s 
alphabetical. These thirteen chapters take up two whole volumes. A third 
volume has three valuable indices and a topographical appendix. There 
is an index of authors, an index of the titles of anonymous works, and 
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an index of subjects. The work of cataloguing has been done with great 
skill; the printing is clear and accurate, and the proof-reading deserves 
the highest praise (though it is hard to believe that ‘ Twattle-Basket ’ 
has any existence as an English surname; see ii. 165). The catalogue of 
a particular collection can scarcely expect to be a complete bibliography 
of so wide a subject as the Risorgimento; but this collection gets very 
near to being a full bibliography of certain periods, notably the revolu- 
tionary and Napoleonic periods, in Italian history. EK. L. W. 


The Carnegie Institution has added two useful volumes to the series of 
‘ Guides ’ relating to material connected with American history which have 
been issued under the skilful direction of Dr. J. Franklin Jameson. Inas- 
much as any attempt to furnish a detailed list of all the manuscripts 
relating to American history in all the libraries of Europe would have called 
for a lifetime of slow travel and labour, it has been thought sufficient to 
furnish a List of Manuscripts concerning American History preserved in 
European Libraries and noted in their Published Catalogues and similar 
Printed Lists (Washington, D.C.: 1925). It has thus proved possible to 
make known some 2,000 manuscripts concerning American history (mostly, 
it is believed, quite unknown to students hitherto) within a moderate time 
and within practicable expense, by extracting from available printed lists 
all the items descriptive of materials for American (British American and 
United States) history. This quest the editor, Mr. D. M. Matteson, has 
followed out with extraordinary thoroughness, examining whatever cata- 
logues and lists are to be found in the libraries of Cambridge (Mass.), Boston, 
Newhaven, New York, and Washington. 


In a Guide to British West Indian Archive Materials in London and in the 
Islands for the History of the United States, by H.C. Bell, D. W. Parker, and 
others (Washington, D.C.: 1926), special guidance is afforded to a body 
of widely scattered archival materials for the history of the British Colonial 
Empire in America and of the United States in the period before 1815. 
The first part of the volume deals with the West Indian portions of the 
Colonial Office papers. This is followed by a short account of the papers of 
the West India Committee in London ; after which is found, as the second 
main part of the volume, a body of descriptions in alphabetical order of the 
archives of the individual islands, and of what they contain for the history 
of the English colonies and colonial system in America, and of the relations 
of these islands to the United States down to 1815. The editors give two 
cogent reasons for the publication of so lengthy a volume upon the West 
Indian archival materials for American history. In the first place they 
remind us that at times the island colonies, rich and prosperous, seemed 
a more important element in the empire than those of the continent. Some- 
times Barbados and Jamaica were reckoned to be more valuable than 
Massachusetts or Carolina. Consequently, the history of the administration 
of the British empire in America cannot be rightly understood except by 
dealing with these islands, no less than with the continental colonies. 
Again, the close commercial relations between the island colonies and those 
of the mainland form an important part of the economic history of the 
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latter; and the guide to the materials here provided will doubtless prove 
of great assistance to future workers in a field of colonial history that has 
hitherto by no means been exhausted. H. E. E. 


The second volume, Geographica. Politico-oeconomica, of the Biblio- 
graphia Hungariae (Ungarische Bibliothek, 3rd series, vol. 11) (Berlin and 
Leipzig : de Gruyter, 1926), offers, for all its 392 columns, less of interest to 
the political historian than its predecessor.1 Yet he would be well repaid 
on consulting certain sections, the first of the Landeskunde covering, for 
example, the whole basin of the Danube (and citing a French Baedeker of 
1911), and the second not only Hungary but the entire monarchy, 
while the regional and ethnological sections and those on the question of 
nationalities are convenient to the hand. The second half of the book 
ranges from statistics through sociology, agriculture, industry, and trade 
to administration, the armed forces of the Crown, and the law. Here again 
this bibliography is of more general application than its Hungarian title 
would imply, though the administrative entries seem curiously sparse. The 
military and naval sections deserve note. This laudable enterprise con- 
tinues under the same general editorship of Dr. Robert Gragger (Director 
of the Hungarian Institute in the University of Berlin), assisted, as before, 
by Fraulein Magda Gross and Herr Konrad Schiinemann, and the present 
volume opens with a useful summary survey of the chief literary landmarks 
of each of the sciences brought under contribution in the book. A third and 


concluding volume (philology and index) is, moreover, stated to be in the 
press. C.S. B. B. 


The issue of The Statesman’s Year-Book for 1927 (London: Macmillan, 
1927) maintains the traditions of this excellent work of reference. It has 
been carefully brought up to date as far as possible, and any inequality 
of information on the various countries that may be observed (e.g. on 
language statistics) 1s not to be ascribed to the compiler. The biblio- 
graphies of the several countries continue to be a most useful feature of the 
book. The editor, Dr. M. Epstein, in his preface pays a graceful tribute 
to his predecessor and colleague, the late Sir John Scott Keltie. F. 


The domestic events recorded in The Annual Register for the Year 1926 
(London: Longmans, 1927) provide a test for the skill and impartiality 
of its writers, from which they emerge with their usual success. The 
volume as a whole is worthy of the series, and the editor, Dr. Epstein, 
is to be congratulated on it. 


1 Noticed, ante, xl. 319, where the scope and limitations of this publication were 
indicated. 


ADDENDUM 


P. 524, third paragraph. The enclosure referred to has been discovered since 
going to press. It confirms the statement in the paragraph. 
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